
:iECEIVED 
BEPORB '.rHB DIRECTOR OF HEAL'l'H JUN 231993OF 'lBB S'lATB OP 	 IIBBRASKA 

STA'l'E OF HBBRASKA ex rel., 
DOH S'.1'BHBBRG, Attorney 
General" 

Plaintiff, 

v. 

LEROY 	 B. CARHART, H.D., 

Defendant. 

. :~rAU c;lr'I;)(AMINING BOARDS 
I.INCOLN. NEIJRASKA 

ORDER OF DISmISSAL 

Upon motion of the Attorney General the above captioned 
matter is dismissed with prejudice as a result of the defendant's 
havlng fully complied with an Assurance of Compliance, the terms 
of which are on f~le W~h t e Department. 

"'\.-;r\..1- \... 

DATED this /.I....!-.- of ".r JL, , 1993. 


I 

'\ ..----
\ f\ ,/"1:.,'" I /'~---,"'\ (.
\: " 1'\1:' "~~ 

:'~ \rk B.'HiF:iGn, 	 M, ,,- :i.? H • 
') ..rector of Health 
OI:PARTMENT OF HEALTH 
:;1'ATE OF NEBRASKA 

CERTIF1' ,jiITE OF SERVICE 

~O_MES NO\'l the undersigned and certifies that on the ~ day 
of -.J Uf\i,,",,--.f 1993, a copy of the foregoing ORDER OF DISMISSAL 
was sent by certified United States mail, postage prepaid, return 
receipt requested, to '!'homas J. Monaghan, Monaghan, Tiedeman & 
I.ynch, 2120 Sout.h 72nd Street, Suite 1130, Omaha, Nebraska 68124 
and by in~erofficemail to Sam Grimminger, Deputy Attorney
General, 2115 State Capitol. 

. r<h'lrY't'YYY"<1' (t'\CfYY'or
Tammy Honnor . 
Office of the Direct0r 



BEFORE THE DIRECTOR OF 'J~HE DEPARTMENT OF HEALTH 
OF THE STATE OF NEBRASKA 

STATE OF NEBRASKA, ex rel. ) 
DON STENBERG, Attorney General, ) 

)
Plaintiff, 

~ DISMISSAL 
v. ) 

) FILED 
LEROY H. CARHART, M.D., ) 

) I.cr.;( - 9..3 T7I 
Defendant. ) DIRECTOR OF HEALTH 

The Attorney General' B Office does hereby dismiss t~hie cause 

with prejudice. This dismissal is entered for the reason Defendant 

haa complied with an agreement to execute an "Assurance of 

Compliance", which is an alternative to licensure discipline. That 

said "Assurance of Compliance" document has been filed with the 

Department of Health and is now a matter of record. 

STATE OF NEBRASKA, ex reI. I DON 
21j!ENBBRG, Attorney General, 

/' :: laint f, 

BE.RG, #14023 
1Z:nIDrw"lH!V' ISeneral 

Attorneys for Pl§iDt~ff. 


2-5128-3 
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RECEIVED 

BEFORE TH~ DIRECTOR OF ~~E OEPARTMENT OF HEALTH JUN ~1993 
OF THE STATI~ OF NEBRASKA 

fjUREAU OF EXAMINING BOARDS 
LINCOLN. Nt!!IlASM 

IN THE MATTER OF THE LICENSE )
OF LEROY H. CARHART, M.D., TO ) ASSURANCE OF COUpr.IANCE PRACTICE PR~8~~~ )
GQUNSE~"!-NG HEDICINE AND SURGERY ) 

COME NOW LeRoy H. Carhart, M.D. and the Attorney General's 

Office, and hereby agree as follows: 

1. No coercion, threats or promises were made to LaRoy H. 

Carhart, M.D. by the Attorney General of the State of Nebraska or 

anyone on his staff, by any laW' enforcement officials, or by any 

person of the Department of Health of the State of Nebraska, to 

induce him to enter into this Assurance of Compliance. 

2. Neb. Rev. Stat. § 71-14, and Neb, Rev. Stat. § 71-171.02 

provide that alternative actiLr~ may be taken with respect to 

licensees Who engage in cert,in specified conduct. That 

utili~ation of an Assurance (.If Cempliance agreement is one such 

alternative. That the follo\.) ,Ii (~onduct w·;)uld conatituta grounds 

for entry of an Assurance of '; ,,1.1plia,nce: 

a. The act of a doctor :alking on the telephone for non

medical reasons ,·rhilu performing a surgical procedure 

including abortion; 

b. 	 The act of a doctor falsifying entries on a patient 

chart; 

C. 	 The act of a doctor int.errupting or delaying a surgical 

procedure including abortion due to or as a result of 

his eXhaustion or fatigue: F, \LCS-
'---m;c:;JVmj 

JUN 0 3 iW3 

DIRECTOR OF HEAlTIl 

http:71-171.02


,. 


d. 	 The failure of a doctor to adequately atidress 

protection of patient and staff from infection by 

contagious diseases. 

3. LeRoy H. Carhart, M.D., by exeouting this Assuranoe of 

Complianoe, certifies that he will not en9age in such conduct, as 

described in Paragraph 2. abo've~ and acknowledges that any 

violation of this Assurance of Compliance would constitute 

unprofessional conduct as provided by Neb. Rev. stat. § 71

147(10) as defined by 71-148(16). 

4. By executing this assurance of Compliance, LeRoy H. 

Carhart, M.D. does not admit engaging in 1:he conduct set forth in 

Paragraph 2(a)(b) (c) (d). above, nor does he admit any violation 

of law, and this Assurance of Compliance shall not. be construed 

as any such admission or admissi':ms. 

5. This Assurance of c)mplianae is also not to be 

considered as a disciplinary Lction avainst the license of 

LeRoy H. Carhart, M.D. to prl1ctim~ as a physician. 

DATED THIS "'L'S-t"tday of fo'; ~ t 

H. Carhart, M.D. 



.' , ~ 
" j • 

SUBSCRIBED AND SWORN
1993. day of May, 



iiECEtVED 
BEFORE 1'BB DlREC'J.'OR Olr HBAL'l'l1 

O}' ~ S'rA'tB OF NBmtASKA JUN 21993 
S'lATE OF BEBRASKA ex reI., 
DON S'l'EtlBERG, Attorney
General, 

Plaint.Uf, 

v. 

LEROY H. CARHAR'l, M.D., 

Defendant. 

•.•1EAU OF rlXAMINING BOARDS 
LINCOLN. NE8MSKA 

ORDER DISHISSING 
ORDER TO SHOW CAUSB 

The Order to Show Cause previously ·entered herein is 
dismissed. 

DATED this ib _of June, 1993. 

i\.;:r • Sc:haaf 

I A' to y at Law 
. h· aring Officer 

l>\'.PARTMENT OF HEALTH 
B'J~ATE OF NE:SRASKA 

""W===,"""",'_...,'"""...c ......_. 'I :.IU'l,.."\::;;:ao:;_,.,....Ulla...m___•·..____-= 

CERTIF:':C \TE OF SERVICE 

COMES NOW the undersigned and certifies that on the ~ day
of June, 1993, a copy of t.he torcgoing ORDER DISMISSING ORDER TO 
SHOW CAUSE wns Gent by certified United States mail, postage
prepaid, return receipt requested, to Thomas J. Monaghan, 
Monaghan, Tiedeman & Lynch, 2120 South nod Street, Suite 1130, 
Omaha, Nebraska 68124 and by interoffice mail to Sam Grlmminger,
Deputy AttOl:ney General, 2115 State Capitol. 

n ···1 J\ ~ (
=--lL\L:D:r::r.:L:~i:-:i' iQ:/)'1"-ti:
Tammy Honnor :; 
Office of the Director 



RECEIVED 
BEFORE i'BB DIRECTOR OP HBALTH 

OF TIIB STATE OF NEBRASRA JUN 11993 

.·;.·im..\J Of ;:XI-iI.I:~ING &!OARDSSTA'lB OF NEBRASKA ex reI., LINC(ILN. Nf6R~SKADON STENBERG, Attorney 
General, 

Plaintiff, 

v. 

JEANNETTE O. B1\RRON, L. P • N • , ORlOER TO SHOW CAUSE 

LBROY If. CAlUIAR'l', H. D. r 

IlARTBA 'l'BORNTON.. D.P • II. , 

J<ANB'l' :KLAI!T.. R. P • , 

ELDBR ARCHBR, R. P • , 

ROBERT BA.LRY, ABKC, 


Defendantu. 

Counsel in the above captioned cases Ilre ordered to appear 
on June 24, 1993 at 2100 p.m. in Department of Health conference 
room "A", to show case why these cases should not be immediately 
set for a fully contested hearing on the mt~rits. 

Counsel may be excused from )ersonally appearing if: (1) an 
executed settlement is on file ~;j.,·<h the Di)~ector prior to the 
date of the show cause hearing 01: (2) if one or both counsel 
advises the Hearing Officer, in vi.: iting prior to the date of the 
show cause, that they wish the rnC.·~.ter set down for cont.ested 
hearing. 

IT IS SO ORDERED. 

DATED this -l-- day of J'l'~' 1993. 



CgBTIFICaTe OF ~E~~ 
COMES NOW the undersigned and certifies that on the __,___ 

day of June, 1993, a copy of the foregoing ORDER TO SHOW CAUSE 
was sent by certified United States mail, postage prepaid, return 
receipt requested, to Russell W. liarford" Attorney at Law, P.O. 
Box 1070, Chadron, Nebraska 69337, Thoml1s J. Monaghan, Monaghan, 
Tiedeman & Lynch, 2120 South 72nd street p Suite lJ.30, Omaha, 
Nebraska 68124, Martha Thornton, D.P.M., Great Plains podiatry,
3031 "0" Street, Lincoln, Nebraska 60S10, Edmund Choroski, 
Attorney at Law, 200 Willmot Road, DeerfJ.eld l Illinois 60015 1 IV. 
Randall Paragas, Suite 302, 9202 West Dodge Road, Omaha, Nebraska 
69114-3310 and by interoffice mail to Sant Grimminger, Deputy 
Attorney General, and Melanie Whittamore··l~antzlosl Assistant 
Attorney General, 2115 State Capitol. 

Ta~=£Y*cW~ 
Office of the Director 



!1ECeiVeo 

BRPORE 'mE DIRECTOR OF HBAL"l'H APR 131993OF 'l'BE STATE 011' NEBRASKA 

STATR 011' RBBRASltA ex rel., 
DOH S'l'BNBERG, Attorney 
General, 

Plaintiff, 

v. 

LEROY H. CARHART, H. D. 

Defendani~ • 

,.;.tE.6.U OF EXAMINING IOAftOS 
UNCOlN. NElI\,t,SKA 

ORDER CANCELLING 
HEARING 

THIS MATTER came on for considerati.on on the reqllest of 
parties, stating an Agreed Settlement is pendIng. 'l'he ,Hearing
OffIcer, being fully advised, finds that the hearing scheduled 
for April 13 and 14, 1993, should be cancelled. 

IT IS THEREFORE ORDERED that the hearing in the above 
captioned matter is hereby cancelled pending receipt of the 
Agreed Settlement. If no Agreed Settlement is received by May
28, 1993, a hearing date will be scheduled. 

DATED this ~ day of 

CERTIFICATE OF SERVICE 

COMES NOW the undoraigned and c£lrtifiea that on the J;;i. day 
of April, 1993, a cOPl' of the foregoing onDER CANCELLInG HEARING 
y/aa sent by cert.Hied United States mail, postage prepaid, return 
receipt requested, to Thomas J. Monaghan, Monaghan, Tiedeman & 
Lynch, 2120 South nnd Street, Suite 1130, Omaha, Nebraska 68124 
and by interoffice mail to Sam Grimmingf)!r .. Deputy Attorney 
G~neral, 2115 State Capitul. 

~-..j I. 'W-.:...~ ,UCI ii"~ C}
'!'ammy Honnor .i 

Office of the Director 

http:considerati.on


:'iECEIVED 
BEFORE 'TilE DIIl:HC'1'OR OF lJEALTH I\PR 	 61993OF '!'HE S'l'A~E OF NKBRltSKA 

6'l'Aft OF HBBRASKA ex reI., 
DON S'fBNBBRG, Attorney 
General, 

Plaintiff, 

V'. 

LRaoy R. CARHART, H.D. 

Defendant. 

.' \EJ.IJ f)~ F.XMI.INING BO.l,ROS 
I.INCOI.N,NEORASKA 

PRETRIAL OaDER 

A prehearing conferEmce was held be:Eore Hearing Officer 
'l'erry R. Schaaf on April 5, 1993. The plaintiff was represented 
by Deputy Attorney General Sam Grimminge:c and the defendant by 
Thomas J. MOnaghan. Argument was made and the matter submitted. 

The Hearing Officer, being fully ad'll'ised, finds as follows: 

1. 	 That the defendant's Demurrer to the amended petition 
is overruled. 

2. 	 That the defendant's oral motion to compel production 
of the complaint in:i.Lially filed herein is denied. 

3. 	 That the defendant' ;:. Dretl motion to compel production 
of the report of th·" loard of Examiners in Medicine and 
surgery to the Attor.' ly General 1s denied. The Hearing 
Officer will howevel:~evie\,1 sa,i.d report In camera to 
determine whether 01: lIot tt:''')re: is any discoverable 
evidence contain:d t harl:!in concerning opinions held by 
Dr. Haller. 

4. 	 That the parti.es '.':"-~ ordered to exchange witness lists 
by 5:00 p.m. on 1~!9day, April 6, 1993. 

DATED this ~ day of llpril l 1993 .. 

http:parti.es
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CERTIFICATE OF SERVICE 

COMES NOW the undersigned and ce:r:tifies that on the ~ day 
of April, 1993, a copy of the foregoing PRETRIAL ORDER was sent 
by certified United States mail, postilge prepa.id, return receipt 
requested, to Thomas .T. Monaghan, Monllghall, Tiedeman & Lynch, 
2120 South 72nd Street, Suit.e 1130, Omaha, Nebraska 68124 and by 
interoffice mail toSamGrimminger.DElputy Attorney General, 2115 
State Capitol. 

,J0IvY~ tl~ro:c 
Tammy Honnor 
OUice of the Director 

http:prepa.id


• • 
BEFORE THE DIRECTOR OF 'l'HE DEPARTMENT OF HEALTH 


OF THE STATE OF NEBR1I.SKA 


S'l'h'l'E: OI~ NEBRhSKh, ox rel. 
DON :;TENBERG, Attorney General, 

Plaintiff, 

vs. 

LERO'{ Ii. CARHART, M. D. , 

Defendant. 

FIL.EO 
"'~/-q3 "ttl . 

D\RECTOR OF HEALTH 

REQUEST THJ\'l' 
DEPARTMENT OF HEALTH 
BE BOUND BY RULES OF 
~~~E__________ 

COMES NOW the Defendant, LeRoy H. Carhart, M.D., and 
pursJant to Neb. Rev. Stat. § 84-914 (Reissue of 1987) and Neb. 
Rev. Stat. § 27-1101(2)(c) hereby requests that the Nebraska 
Department of Health be bound by the Rules of Evidence in the 
DistC'ict Court. Pursuant to Neb. Rev. Stat. § 84-914 (Reissue of 
1987), Defendant agrees to be liable for the payment of costs 
incu:rred thereby and upon any appeal or review thereof, including 
the ·:::ost of court reporting services which the request.ing party 
shall procure for the hearing, :nd furth(ar acknowledges that all 
cosbs of a formal hearing sha\. )8 paid by the party against whom 
a final decision is rendered. 

By T~h-o~a~s~~;~o~a~g~a~~~ff12874 
'10NAGHA~1' TnmEMAN & LYNCH 
2120 So th 72 street, suite 1130 
)blaha, E 68124 
402/397- 757 
Attorneys for Defendant 

CER'J'U'ICATE Ol~ SERVrCF. 

I, the undersigned, do hereby certify that a copy of the 
above and foregoing pleading was sent by U.S. Mail, postage
prepaid, to Sam Grimmillg'3r, Deputy Attorne:,il Gei1eral, 2115 state 
Capi tol, r,hcol n, NE ~ of March, 1993 •".509-.929<~. 3'Ot'l day 

. \ . ",' I LI 

~,::::IVED (~ . .-~~~)t~~=-FJ~-.-~ --
t.PR J 1993 

..'t:~u OF EX.MJlINING aOAftDfI 
I.INCOl.t~. N£I3""SKA 



• • 
BEFORE THE DIRECTOR OF THE DEPARTMENT OF HEAL'.l'U 


OF THE STATE OF NEBRASKA 


STATE OF NEBRASKA, ex reI. 
DON STENBERG, Attorney General, 

Plaintiff, 

vs. 

LEROY H. CARHART, M.D., 

Defendant. 

FILED 
'-1-1:'13 ~. 

OIRECTOR OF HEALTtt 

AN~;WER TO AMENDED PETITION 
lQILJ2l.SgllXJNfonx,_ACTIQN 

COMES NOW LeRoy H. Carhart, M. D. and. for his Answer to the 

Amended Petition for Disciplinary J\ction filed by the Plaintiff 

herein, admits, denies and affirmatlvely defends, as follows: 

1. Defendant admits Paragraphs 1, 2, 3, and 4 of the 

Amended Petition. 

2. Defendant denies Paraglaphs 5, 6, 8, 9, and 10 of the 

Amended Petition. 

:). Defendant lacks per~ioni•.:. knowledge of the allegations 

contained in Paragraph 7 of . he ),lllended P.~ti tion and therefore, 

denies Paragraph 7. 

4. For further answer, l efendant demurs to the Amended 

Petition for the reason that t~e Amended Petition does not set 

forth facts sufficient to a110\; the Director to discipline the 

Defendant. 

5. For further an~wer and as an affirmative defense, 

Defendant alleges that Neb. Rev. stat. § 71-147 et. seq. and 

spcci.fically, § 71-147(5) (a) (d), (1991 Sllpp.) upon which the 

Plaintiffls cause of action is premised are constitutionally 

vague and therefore, unenforceable for the reason that Neb. 



• 

Rev. stat. § 71-147 et. seq. and specifically, § 71-147(5) (a) (d), 

(1991 Supp.) violate the due process clCluses of the 5th and of 

the 14th Amendments to the U. S. Constit.ul:ion and the due process 

clause (Section J) of the constitution of the state of Nebraska, 

in the following respects: 

(a) By failing to give adequate notice to the 
Defendant of reasonably precise standards to be utilized by 
the Director in determining what conduct constitutes 
"fraud," IIgross incompstEmce" or "gross negli90no,)," as set 
forth in Neb. Rev. Stat. § 71-147(5) (a) (d), sufficient for 
revocation of or imposition of disciplinary measures against 
the Defendant's license to practice medicine and surgery: 

(b) By permitting the Directot' to utilize arbitrary 
and discriminatory standards in determining what conduct 
constitutes "fraUd," "gross incompetence" or "gross 
negligence," as set forth in Neb. Rey. stat. § 71
147 (5) (a) (d), sufficient 1: ..• l'eyoke !)r impose disciplinary 
measures against the Defen(llHt's professional license, which 
professional license is a luab1e property right owned by 'f. 

the Defendant. 
6. For further anSWl' ind as an affirmative defense, 

Defendant alleges that Plair .. :tt: has failed to comply \-lith Neb. 

ReY. stat. § 71~152(3) (Reissul' 1990). 

7. For further answer ~nd as an affirmative defense, 

Defendant alleges that the Nebraska Legislslture, in its enactment 

of Neb. Rey. stat. § 71-147 5(a) and (d), improperly delegated 

its authority to the Director of Health by failing to provide 

specific and proper standards and limits within which the 

Director is to act when determining whether conduct of a licensee 

or certificate holder constitutes "fraud," "gross incompetence" 

or "gross negligence." 



• • 
WHEREFORE, having fully answered the Plaintiff's Amended 

Petition, Defendant LeRoy H. Carhart, M.D., prays that the 

Amended Petition be dismissed at Plaintiff's costs and that 

Defendant's costs expended herein by taxed. to tlf Plaintiff. 

By: 

RT, \.0., Defendant 

#l2674 
MONAGHAN, T:£EDE~N & LYNCH 
23.20 South '12 street, suite 1130 
Omaha, NE 613124 
402/397-575'1 
Attorneys fc)r Defendant 

CERTIFICATE OF SERVICE 

I, the undersigned, do hereby certify that a copy of the 
above and foregoing pleading was sent by U.S. Mail, postage
prepaid, to Sam Grimminger, Deputy Attor General, 2115 State 
capitol, Lincoln, NE 68509-B9:&0~Oh3. 30th day of March, 
1993. 

( 



• 	 RECEIVED 

BEFORS '.fIIK D:tRECmR OF BEAL'l'H MAR 301993
OP ~ S'1'A'l'B OF NBllRASKA 

STATE Oli' NBMtASKA ex rel., 
DON STENBERG, Attorney 
General, 

Plaintiff, 

v. 

LEROY 	 H. CAJUmRT, M.D. 

Defendant. 

PLEASE TAKE NOTICE that a 

..",iOU'.AU Of EXAMINING 60ARO$ 
I.INCOI.N.N£GlftASKA 

ORDER SCHEDULING 

HEARING 


pretrial hearing is scheduled for 
the 5th day of Al.lr,i.l. 1993. beginning .Ali 9:39 I'!,ml in Department
of Health conference room "A", third floor, State Office 
Building, 301 Centennial Mall South, Lincoln, Nebraska. 

DATED this ~ day of March, 1993 • 

....., 

;:~rry ,~' :~,-----
....torn at Law 
H"aring Officer 
l. :PARTMEN'l' OF HEALTH 
:;:'}ATE OF NEBRASKA 

CERTI 1 :A'i'E OF SERVICl~ 

COMES NOW the undersigr" It and certifies that on the ".-;'30 day
of March, 1993, a copy of th. foregoing ORDER SCHEDULING HEARING 
was sent by certified United States mail, postage prepaid, return 
receipt requested, to 'rhoreas ;'. Monaghan, Monaghan, 'l'iedeman & 
Lynch, 2120 South 72nd Street. Suite 1130, Omaha, Nebraska 6B124 
and by interoff ice mail to Sam Grimmingel~, Deputy Attorney
General, 2115 State Capitol. 

. ., \, J. , '" " " '." , ':.1 Jt· ,,', ( ':( 
'.~ammy Honncir')
Office af the Director 



• BBFORE 'lUB DllmCTOR OF IIIA'1'H RECEIVED 
OF THE S'lATB OF NKBRASKA 

8'lA'lB OF DBRASKA ex. rei., 
DOD STENBERG, Attorney
General, 

Plaintiff" 

v. 

LEROY H. r'.ARBART, It.D. 

Defendant. 

MAR 121993 

J,Jr1!AU OF EXAMINING BOARDS 
liNCOLN. NEBRASKA 

HOTICE OF HEARING FOR 
AMENDBD PETITIOH 

Leroy H. Carhart, you are hereby notified that an AMENDED 
PETITION FOR DISCIPLINARY ACTION has been filed against you
before t.he Director of Health of the Depa:r:'tment of Health of the 
State of Nebraska on the relation of Don Stenberg, Attorney 
General. A copy of said Petition iA hereto attached. 

IT IS THEREFORE ORDERED that the hearing in the above 
captioned matter will remain as scheduled for AP-bi1 13 and 14. 
1993, hag~nning at~~~ in Liquor Control conference room, 
fifth floor, Statu Office Building, 30l Centennial Mall South, 
Lincoln, Nebraska. 

DATED this ~ day of March, ~93. 


!,(" ,:~.,\ J & 

fn..... liJi ~} w,./c, 

;'~':' I ry . Schaa 
Atu»);:,n y at Law 
HC:t,ri g Officer 
DEPARTMENT OF HEALTH 
c'''';\TE OF NEURASKA 

CERT:cFI~. 1, PI!! OF SERVICE 

COMES NOW the undersigned and certif:Les that on t.he J:L day
of March, 1993, a copy of the loregoing NOTICE OF HEARING was 
sent by certified United State<) mail, postage prepaid, return 
receipt requested, to Thomas J. Monaghan, Monaghan, Tiedeman & 
Lynch, 2120 South 72nd Street, Suite 1130, Omaha, Nebraska 68124 
and by interoffice mail to Sam Grimminger, Deputy Attorney 
General, 2115 State Capitol. 

__,.J~ 4kmo.ac:
Tammy Honno];'

Office of t:he irector 




• • 
BEFORE THE DIRECTOR OF THE DEPAR~I.'MEN'l' OF HEALTH 

OF TKE STATE OJ:' NEBRASKA FILED 
STATE OF NEBRASKA, ex rel. ) 
DON STENBERG, Attorney General, ) 3-1" ..9.,3_.J~ . 

) DIRECTOR OF HEALTH 
Plaintiff, ) 

) AMElmED PETITION FOR 
v. DIUCIPLlNARY ACTION 

~ RECEIVEDLEROY H. CARHART, M.D., ) 

) 


Defendant. ) 
 MAR 121993 

~ ~'~".A1I OF EXAMINING OOAftOSFIRST CAUSE OF ACTION LINCOLN. NEBRASKA 

Plaintiff alleges 8S follows. 

1. That jurisdicticln of this caUSEI is based on Neb. Rev. 

Stat. S 71·150 (1992 Cum.Supp.). 

2. That defendant ia an individual I~ho on October 17, 1979, 

was J.as\led license #15162 by the Dapartmlmt of Health, State of 

Nebraska to practice medicine J.:nd Burgel."'Y within the State of 

Nebraalta. 

3. That the Department of .teelth, S:tate of Nebraska is the 


agency of said state authorind !;,f. enforce the laws of Nebraska in 


regulating the practice of ro' ~."!.~\\e and surgery within Nebraska. 


4. That Don StenbeI'g . , the duly elected Attorney General 


for the State of NebrAska empc.llered to enforce the laws of this 


stat.e and brings this action It".lrsuant to Neb. Rev. Stat. § 71

150(3) (1992 Cum.Supp.). 


5. That defendant 't'fhile asso(:iated with Woman' iii Medical 


Center of Omaha, Nebraska as u b:eating physician did do and 


perform the following conduct: 


1 
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a. That on or about the, 14th day of February, 1991, 
defendant altered a patient chart after the fact to 
correctly reflect the statu8 of a patient following a 
previous procedure in order to cover up his earlier 
erroneous deteJ.'.IIlination of pat;ient status and used the 
alterations as a reforence to blame failure to follow up 
on other staff members. 

b. That on or about the 22nd day of May 1991, defendant 
during dilation of a patient engaged in a non-emergency 
telephone call and continued with the procedure while 
cradling the phone between his shoulder and ear. 

c. That on or about the 29th day of l!lay 1991, defendant 
while involved in performing an aspiJ:'ation on a patient 
engaged in a 11on-emergency tell3phone call and continued 
with the procedure while cradl,Lnq the! phone between his 
shoulder and ear. 

d. That on or about the 14th day of June, 1991, a 
patient with active tube:cculo~'lfJ waEI to be aspirated. 
Masks were obtained and made available for procedure room 
personnal. When defendant entered tho room and observed 
the staff wearing masks, he Dtated thnt if the st.aff did 
not remove the masks he would leave. Consequently, some 
of the staff left the proceduro room because they would 
not continue without a ma,sk. Lat.er whan defendant 
entered the procedure room ,)ftEt:C the patient was awake, 
he order the staff to "tak.! '-:.hoso masks off". 

a. That on or about JUU4', 14 , 1991, defendant fell 
asleep while doing a lidoctll lie injection on a patient. 

6. That the aforement '\",f'.I~J conduct is contrary to and 1n 

violation of Neb. Rev. Stat.. ~, 'it-147(5)(a)(d) (1991 Supp.). 

7. That the report of ,lvest.iqatio,n, regarding the herein 

alleged incidents have hez'etof,n,°e been ro'viewed by the Board of 

Examiners in Medicine ond Sur'iery. That: as a result of said 

review, said Board made certain recomDlandations to the Office of 

the Attorney General 'of the Statl;! ot Nebrallka. Thl'lt prior to the 

filing of this petition, said r9corrunendatlons were reviewed and 

considered by the Attorney General'll OfficEI. 

2 
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WHEREFORE, plaintiff prays that the Director of the Department 

of Health set this matter down for hearing and for relief as 

hereinafter set forth, 

PRAYER FOR RELIEF 

8, The hearing should be set pursual1,t to Neb. Rev. Stat, § 

71-153 (Reissue 1990). 

9. On proof of the allegations set out above, take 

appropriate disciplinal.'Y action against defendant • s llcense to 

practice medicine and surgery. 

10. Tax the costs of the 

Stat. S 71-157 (R~SUe 1990l'.. 

Dated this ~ day Of

action 

. I 
(~

as 

, 

provided 

1993. 

in Neb. Rev. 

reI., DON 
General, 

*11607 
General 

itol 
68509-8920 

471-2682 

~tkorney8 ~Qr Piaintii!. 

3 




CERTIFICATE OF SERVICE 

I hereby certify that I have served a copy of the foregoing 
Amended Petition for Disciplinary Action upon the Defendant herein 
by placing a copy of the sam United States Mail, first 
class postage prepaid, addx sed t endunt's attorney of record, 
Thomas J. Monaghan, 2120 Sout :feet, Suite 1130, Omaha, 

Nebraska 68124-2341, on ;his ':-~~-;+hd 1993;4

\Djl~t.\'t:Y--. t~~~:y General 



• BEFORE '.I.'BB DIRBC'l'OR OJ! sATH 
OF 'l'HE STATE OP .N.EBRASKA liECElveo 

STA'l'E OP NEBRASKA ex rel., 
DON S'l'EIlBBRG, Attorney
General, 

Plaintiff, 

v. 

LEROY H. CARHART, H.D. 

Defendant. 

:FEB 161993 

'0 :~t"A!J OF E)(AMININIl BOAR!)!; 
L.l!,>!I:~;'!-I. ~~~~M!Jf.A 

ORDIR ON IIOnON 
POR CONTINUANCB 

THIS MA'l'TER came on for consideration on the Motion for 
Continuance of Thomas J. Monaghan, defendant's attorney, for a 
continuance of the hearing scheduled f·or February IB, 1993, 
stating as defendant's new counsel needs additional time to 
adequately prepare for trial. The Hea:r:'ing Officer, being fully 
advised, finds that the motion should be granted. 

IT IS THEREFORE ORDERED that the hearing in this matter is 
hereby continued until APril 13 and 14,~993. beginning at 9~q 
.&l.t.JJW. in Liquor Control Commission confurence room, fifth floor, 
State Office Building, 301 Centennial .'a11 South, Lincoln, 
Nebraska. 

DATED this ~~ day of Febrna~1993. 

;(..(~~.~ I . ,".,.~.J 
,:f:-e-r-l.Ao!y~r-."""'Scha:":'a""'f~4-\---------

.' Attar e at Law "'
Hearing Officer -
OEPARTMEN'r OF HEALTH 
STATE OF l"1EBRASKA 

CERTU'lCATE OF SERVICE 

COMES NOYI the undersign,ld and certifies that on the .Jjp_ day 
of February, 1993, a copy of the foregoing ORDER ON MOTION FOR 
CONTINUANCE was sent by certified United States mail, postage 
prepaid, return receipt requested, to Th.om;·.rot J. Monaghan, 
Monaghan, Tiedema.n & Lynch, 2120 South 72nd Street, Suite 1130, 
Omaha, Nebraska 68124 and by interoffice mail to Sam Grimminger, 
Deputy Attorney G.:-meral, 2115 State CapitoL 

.,j~t~Tammy Honn,:)r 
Office of ·the Director 



• • 
BEFORE THE DIRECTOR OF THE DEPART.IENT OF HEALTH 


OF THE STATE OF NEBRASKA 


STATE OF NEBRASI<A, ex reI. 
DON STENBERG, Attorney General, 

Plaintiff, 

vs. 

LEROY H. CARHART, 11. D. I 

Defendant. 

RECEiveD 

f[R 1 2 1993 

DlRECIOR OF HEALTH 

llffEABANCE OF CQUNSEL 

COMES NOW Thomas J. Monaghan, attorney at law, and enters 

his appearance on behalf of Le~' .r~end.nt in this 
action. 

Thomas J. M~na~han-~' 
MONAGHAN I 'I'IED MAN & LYNCH 
1130 Commel'cial Federal. Tower 
2120 South 72 street 
l)'lIaha, NE 68124 
.',12jJ97-57!i7 
1,\ torneys for Defendant 

CERTIFICI':fi OF SERVICE 

I, the undersigned, i, h~ceby certify that a copy of the 
above and foragoing plea ~~9 was sent by U.S. Mail, postage 
prepald, to Sam Grimminge!. )"'iJUty Atte,rney General, 2115 state 
Capitol, Lincoln, NE 6850 ~9l0, on this ay of February, 
1993. 



• • 
BEFORE THE DIREC'rOR OF THE D1~PARTMENT OF HEALTH 

OF THE STATE OF NEBRASKA 

s'rATE OF NEBRASl(A, ex rel. 
DON STENBERG, Attorney General, 

Plaintiff, 

vs. 

LEROY H. CARHART, M.D., 

Defendant. 

FILED 
C).-1;t43 ..i" 

OSRECTOR OF HI AlTI+ 

MOTION TO CON~INUE 

COMES NOW the Defendant, Leroy H. Carhart, and hereby moves 

the Department for a nontinuance of the hearing of this matter. 

The reaSOllS for this request are as follows: 

1. The undersigned, Thomas J. Monaghan, has this day 

entered his appearance as counsel for the Defendant herein. 

2. This matter is sch1duled for trial on the 18th day of 

February, 1993, and the un~b 'signed has not had sufficient time 

in which to adequately prepi}.;o a defem;e to this case. 

l. The Defendant i r.",:;uestinq a, 45-day continuance, which 

time should be sufficiel .J. which to allow the Defendant I s new 

counsel to adequately prev)'e for trial. 

4. The Defendant's Gounsel also requests a telephonic 

10 days prior to trial.pretrial conference to be ('~led 

DATED this ~day of ~~~~~, 1993. 
~ , 

By: 

LER CARH~ -f" D., Dcant 

'~-Y~~~~~n~a-g~a'~~4-8-7~~-------
MONAGHAN, TrEDEr, N (. L'iNCH 
2120 South 72 Street, suite 1130 
Omaha, NE 68124 
402/397-5757 
Attorneys for Defendant 



• 
CERTIFICATE OF SERVICE 

I, the undersigned, do hereby certify that a copy of the 
above and foregoing pleading was sent by U.S. Mail, postage 
prepaid, to Sam Grimminger, Deputy Attorney.~neral, 2115 state 
Capitol, Lincoln, NE 68509-8920, on this ~day of February, 

1993. ~~~~____~~_______ 



·._--------_.._----------..... 

eBEFOllE THE DIRRCTOR OP HJU4ltm 
OF 'l'RB STATE OF NEBRASKA RECEIVED 

JAN 81993STATE OP HEBRASD ex rl!tl., 
DON S'l'BNBBRG, Attorney 
Graneral, 

Plaintiff, 

v. 

LEROY U. CAlUlART, !~. D. 

Defendant. 

3i.HIEAU orr EXAMINING BOARDS 
LINCOLN. NE8RASKA 

ORDBR ON :KO'l'IOR 
POR CONTlNUJ.NCE 

THIS MATTER came on for considera.tion on the 14otion for 
Continuance of William '1'. Oakes, for a continuance of the hearing
scheduled for January 8, 1993, stating counsel has filed a Motion 
to Withdraw as attorneys of record for LeRoy H. Carhart, M.D., 
and the defendant is in the process of finding counsel to 
represent him at the hearIn1. The Hea.r Ing Officer, being fully
advised, finds that the motion should be granted. 

IT IS THEREFORE ORDERED that the hearing ill this matter is 
hereby continued until the 18th dOY of February, 1993, beginning 
At 2,00 p.m. in Liquor Control CommisElion conference room, fifth 
floor, State Office Building, 301 Cent:ennial Mall South, Lincoln, 
Nebraska. 

DATED this [ day of ,),muary 8, 1993. 

Tar" 
Atto 
Hearf 9 Office].'
DEPAR'l'l-tENT OF HEAM~H 
STATE m' NEBRASKA 

CERTIFICATE OF SERVICE 

. .-'COMES NOW the undersigned and certifl.es that on the -0..._ dt y
of ,January, 1993, a copy of the foregoing ORDER ON MOTION FOR 
CONTINUANCE was sent by cert.ified United States mail, postage
prepaid, return receipt requested, to LeRoy H. Carhart, M.D., 
16401 South 27th, Bellevue, Nebraska 68123 and by interoffice 
mail to Sam Grimminger, Deputy Attorney General, 2115 State 
capitol. 



• RECEIVED 

BBI'ORE 'l'BB DIRECTOR OP HBAL'I'H 
OF TIIB STAB OF HlCBRASKA 

JAN 81993 

STATE OF RBBRASKA ex J:&l., 
DON STENBERG, Attorney
General, 

Plaintiff, 

v. 

ItBROY 11. CARHART, II. D. 

Defendent. 

UUREAU OF EXAMINING BOARDS 
LINCOI..N. NEBRASKA 

ORDER ON HOTION 
TO WITIIDRAW 

THIS MATTER comes on upon defense counsels request to 
withdraw. The requeot was received by the Hearing Officer on the 
day prior to the date set for the hearing on the merits. This 
hearing has previously been continued three times at the request.
of both counsel. Withdraw at this late date now necessitates a 
fourth continuance. Therefore, it is with some reluctance 
defence counsels request to withdraw is granted. 

IT IS SO ORDERED. 

DATED this ~ day of 

I " ~cliaaf 
" Attorn at Law 

Hearingvi) f f ieer 
DEPARTMENT OF HEALTH 
STATE OP NEBRASKA 

CERTIF::CATE OF SEJWICE 

COMES NOW the undersigned and cerl;ifies that on the -L day
of January, 1993, a copy of the foregoing ORDER ON MOTION TO 
WITHDRAW was sent by cl:lrtif ied Uni1;.ed States mail, postage 
prepai~, return receipt requested, to William T. Oakes, Kennedy,
Holland, DeLacy & Svoboda, 10306 RegenGY parkway Drive, Omaha, 
Nebraska 68114-3748 and by interoffice mail to Sam Grimminger,
Deputy Attorney General, 2115 State CapitoL 

\ (".. , Ii".( ' ..,·Y.·r '~_ -., \ ..~ • I \. 

Tammy HonnorJ 
Office of the Direc~or 



P.:::'93 \6:2'::· HE r~TT(..r.:t!E'" .;[I'lEf'.'tlL .4(').: .ri'1'3297 
...... 

~ 
BEFORe 'I'HE DIRECTOR ()F 'HEALTH 

OF THe S'l'A'l'E OF nEBRASKA 

STATE OF NEBRASKA ex rQl., 
DON STENB!aQ, Attorney
General, 

Plaintif.f, 

va. 

LEROY II. CARHART, M. I). , 

Defendant. 

MOTION TO WI'.fIUORAW 
AND 

fOn CONTINUANCE 

COMES NOW William T. Oakes fot' and or. behalf of the firm of 

Kennedy, Holland, DeLac~ & Svoboda ~nd her~hy mOves the 

Dep,6t'tment for leave to \lrithdraw .1S At.tome:ts of tecord for t..et'oy 

H. Cll't.l.:lt·t, ~I.O. in 	the "bove captioned L1\dtter. 

The Defendant hereby further 1n¢V~S t.hG Depi)l~tlllent. for a 

continuance of the hearir.g of this matter schedu:led for January 

8, 1991 for the re~son that the parties hbva been unable to reach 

a settlement and Or. carhar: i~ in the pr':)cus5 of finding counsel 

to ref,lr61'ient him at t.he he"." .ng. 

DATED 	 this '? <; dilly n.t Do?cerll1Jer. 1S92. 

·rrr·)'1 .~< CAR..'IlAR'f I r-~. [;. , "~ 
',1 .. -~ 

,'l.2:8·t/~~::·:_.::.:L~___~~--=----
. 	Wllliam H. ralits'On, :fr., ~12l74 

William T. Oakes, #13093 
C·! J(r~NN£DY I }!OLI..AND I DelACY Il> SVOBODA 

10306 Regr~;.cy Pat!<.wav DriVe 
Omaha, NP. 62~H (·'C.:n3~)7-020~ 

http:Regr~;.cy


• 
BBPORE 'l'HB DlREC'l'OR OF HBAL'l'H 

OF 'l'UB STA'l'B OF NEBRASKA 

STATE OF NEBRASKA ex reI., 
DON STBNBERG, Attorney
General, 

Plaintiff, 

:1cCEIVEO 

OEC 81992 

J0h:idlU OF lXAMINING BOARDS 
UtJCO,"N.Hi6ftASKA 

v. 
ORDER ON MI)TION FOR 

CONTlNUAMCE 

LEROY H. CARHART, M. D. 

Defendant. 

THIS MATTER came on for consideration on discussion with Sam 
Grimminger, plaintiff's attorney, for additional time to allow 
parties to pursue a negotiated settlement. The Hea1."J.ng Officer, 
being fully advised, finds that the moUon should be granted. 

IT IS THEREFORE ORDERED that the matter should be and hereby
is continued until (30 days) so that the parties might further 
explore the possibilities of a negotiatl9d settlement. 

IT IS FURTHER ORDERED that if no proposed settlement is 
filed on or before January 8, 1993, a hearing will be held on 
that date, beginning at 2:00 p.m. in Department of Health 
Conference Room "B", and no :hn:ther continuances will be granted 
except in the most extreme 0:: ~ircumstances. 

DATED this _.~. day of 1992. 

Officer 

CERTIFICATE or SERVICE 

COMES NOW the undersignod and certifies that on the S' day
of December 1992, a copy of the foregoing ORDER ON MO'l'ION FOR 
CONTINUANCE was se'.lt by certHied United States mail f postage 
prepaid, return Tdceipt requested, to William Lamson, Attorney at 
Law, 10306 Rege~lcy Parkway Drive, Omaha, Nebraska 68114-3740 and 
by interoffice mail to Sam Grimminger, Deputy Attorney General, 
2115 State tol. 



.~ECEIVED 
BBFORH TBB DIRECTOR OP HBAL'l'H 

OF THE STAB OF HBBIUoSXA NOV 191992 

STA'l'B OF HBBRASKA ex reI. 
DOB STENBERG, Attorney 
General, 

Plaintiff, 

v. 

LBROY 	 H. CARHART, M.D. 

Defendant. 

,- : ::i',U Of l::XAMfNIHG BOARDS 
UltCOLN. N£8MSKA 

ORDBR RESCHEDULING 
BEARING 

THIS MATTER came on for consideration on the oral request of 
Sam Grimminger, Deputy Attorney General, stating an Agreed 
Settlement is being negotiated. The H9a,'1ng Officer, being fully 
adv1sed, finds the hea~ing scheduled for November 13, 1992 should 
be cancelled. 

IT IS THEREFORE ORDERED the above captioned matter shall be 
continued to the 2tb gay of Dec~mber, 1992. beginning at ~,gQ 
~ in the Liquor Control Commission Conference Room, fifth 
floor, State Office Building, 301 Centennial Mall. South, Lincoln , 
Nebraska. 

.... ..... ""

CERTIP;'CATE OF SERVICE 

COMES NOW the undersigned and certifies that on the ~ day 
of November 1992, a copy of the foregoing ORDER RESCHEDULING 
HEARING was sent by certified United States mail, postage 
prepaid, return receipt requ9ated, to William Lamson, Attorney at 
Law, 10306 Regency Parkway D~ive, Omaha, Nebraska 68114-3748 and 
by interoffice mail to Sam Grimminger, Deputy Attorney General, 
2115 State Capitol. 



RECEIVED 
BBPORB '.mB DIRBC'1'OR 01' HEAJ..'l'H 

OF 'l.'HB STATB 01' NBBRASKA 

STATB OF NEBRASKA ex. reI., 
DON SHRBBRG, Attorney
General, 

Plaintiff, 

v. 

LEROY 	H. CARlIART, II. D. 

Defondant. 

OOT 7 i99Z 

,"",I. ",:'~rEXAMININGdOAADS
'-Jhl:Oc..N.NEOftASKA 

ORDER ON MOTION POR 
CORTlNUJUfCB 

THIS MATTER came on for consideration on the Motion for 
Continuance of plaintifi: for a continuance of the hearing 
scheduled for September 28, 1992, stBting plaintiff has been 
unable to provide defendant wJ.th an initial proposal for 
settlement. Counsel needs additional time to submit this 
proposal. Hearing Officer I being fully advised, finds the motion 
should be granted. 

IT IS THEREFORE ORDERED the hearing in this matter is hereby 
continued until the ~th gay of November, 1992. b~g1nning at 9;Q~ 
i.LJ!!.&. in Department of Health Conference Room "AU, third floor, 
State Office Building, 301 Centennial Ma.ll South, Lincoln, 
Nebraska. 

DATED this 30 	day of S-:,; ~ember, 1992. 
/ "-'" 

. (t:-i~ __,__ 
'~9rry • SCha~ 
·~\.ttor at Law . 
Hearing Officer 

CERTIFICATE OF SERVIC1!: 
; 

C014ES NOW the undersigned and certifies that on tha.J.t..(t day 
of October 1992, a copy of the foregoing ORDER ON ltIO'!'ION FOR 
CONTINUANCE was sent by certified United States mail, postage 
prepaid, return receipt requested, to Wl1lium Lamson, Attorney at 
Law, 10306 Regency Parkway Drive, Omaha, Nebraska. fi6114-3748 and 
by interoffice mail to Sam Grimminger, Deputy Attorney General, 
2115 State Capitol. 

i/ .. ". /... I'· -/ . , I .'. I . . .'.' , " .>~hlLL .L~~U..J._I?ii. J ..fj J.e)j 

Karen Jdhn:Eton 	 --r 
Office of the Director . 



• • 
BEFORE THE DIRECTOR OF THE DEPARTMENT OF HEALTH ~ 

OF THE S'.I!ATE OF NEBRASKA #"It1<. 
S'.I!ATE OF NEBRASKA, ex rel., ) ,9. ~O 
DON S'.I!ENBERG, Attorney General, } 04> a~7."'S-

} ~ -Plaintiff, ~ ~~~ 
v. ~ MO'l'10N FOR CONTINt/ANCEl'.::. 

LEROY H. CARHART, M.D., } 

) 


Defendant. ) 


Plaintiff does hereby move the Department for a contin\1.ance of 

the hearing of this matter.. '.I!he reasons for this request are as 

follows: 

1. Shortly before September 4, 1992, counsol for plaintiff 

and counsel for defendant agreed that settlement negotiations would 

be undertaken in this cause, and that plaintiff would provide 

defendant with an in!tial proposal. Due to the press of business, 

plaintiff has been unable to give 'he matter due consideration and 

submit such proposal. 

2. That plaintiff, in '1 i 1.1'., of said anticipated settlement 

negotiations, dld not and rt;. not prepared for trial of this 

matter, and will, if SEltt:.·:· .rI~nt is not accompl:lshed, need 

additional time for this PUrpoS'iI. 

1 



2-3941-3 

STATE OF NBBRASKA, ex rel. I DON 
STENBBRG, Attorney General,
Plaintiff, 

Attorneys for Pl~in~!1f. 

2 



.. • 
CERTIFICATE OF SERVICE 

COMES NOW the ,undersigned and certifies that on the 25th day
of August, 1992, 1'1 copy of the foregoing NOTICE OF HEARING was 
sent by certified United States mail, postage prepaid, return 
receipt requested, to William LLUlIBon, Attorney at l.aw, 10306 
Regency Parkway DJ.:ive, Omaha, Nebraska 66114-3748. 

Z 

Receaveo 

AUG 251992 
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF HEAL.~H 

OF THE STATE OF NEBRASKA f~":CE'VED 

STATE OF NEBRASKA, ex reI. ) AUG 101992 
DON STENBERG, Attomey General, ) 

) _",M.A'.) or- ::XAMINING tlOARD5 
Plaintiff. ) LINCOLN. NeSi'tASKA 

) PETITION FOR DISCIPLINARY 
v. ) ACnON ~ 

) 
LEROY H. CAAI-IART. M.D., ) (~

) 
Defendant. ) lJIHi~~""0 

0,... 9c. 
~lIt7

Plaintiff alleges as follows: 

1. That jurisdiction of this cause is based on Neb.Rev.Stat. §71-150 (1991 

Supp.). 

2. That defendant is an individual who on October 17. 1979. was issued license 

#15162 by the Department of Health, State of Nebrasl<a to practice medicine and surgery 

within the State of Nebraska. 

3. That the Department of HI!"in. State of Nebraska is the agency of said state 


authorized to enforce the laws of "'1S1:,l'j'lJka in rogulatlng the practice of medicine and 


surgery within Nebraska. 


4. That Don Stenberg in ,I' e duly elected Attorney General for the State of 


Nebraska elnpowered to enforce the :aws of this stilte and brings this action pursuant 


to Neb.Rav.Stat. §71*150(3) (1991 '3upp.). 

5. That defendant while associated with Woman's Medical Center of Omaha, 


Nebraska as a treating physician did do and perform the following conduct: 


1 



a. That on or about the 14th day of February, 1091, defendant altoared 
a patient chart after the fact to correctly reflect the status of a patient 
following a previous procedure in order to cover up his earlier erroneous 
determination of patient status and used the alterations as a reference to 
blame failure to follow up on other staff members. 

b. That on or about the 22nd day of May 1S91, defendant during 
dilation of a patient engaged in a non-emergency telephone call and 
continued with the procedure while cradling the phone betweon his 
shoulder and ear. 

c. That on or about the 29th day of May 1991, defendant while Involved 
In performing an aspiration on a patient engaged In a non-emergency 
telephone call and continued the procedure whllu cradling the phone 
between his shoulder and ear. 

d. That on or about the 14th day of June, 1991, a patient with active 
tuberculosis was to be aspirated. Masks were obtaln.~d and made available 
for procedure room personnel. When defendant entered the room and 
observed the staff wearing masks, he stated that if the staff did not remove 
the masks he would leave. Consequently, some of the staff left the 
procedure room because they would not continue without a mask. Later 
when defendant entered the procedure room after the patient was awake. 
he ordered the staff to "take those mSI,KS offl. 

e. That on or about June 14. 1991. ~iefendant fell asleep while elolng a 
lidocaine injection on a patient. 

6. That the aforementioned '~or"C ,at Is contrlary to and in violation of 

Neb.Rev.Stat. §71-147(10) (1991 Supp.). I ·,t in addition thtareto the conduct described 

in subparagraph (a) above to contrary to f .... 1 in violation of Neb.Rev.Stat. §71-147(5)(a) 

(1991 Supp.). 

7. That the report of investigation regarding the herein alleged incidents have 

heretofore been reviewed by the Board of Examiners in Medicine and Surgery. That as 

iii result of said review, said Board made certain recommendations to the Office of the 

2 



Attorney General of the State of Nebraska. That prior to the filing of this petition, said 

recommendations were reviewed and considered by the Attorney General's OffIce. 

WHEREFORE, plaintiff prays that the Director of the Department of Health set this 

metter down for hearing and for relief as hereinafter set forth. 

PRAYER FOR REUEF 

a. The hearing should be set pursuant to Neb.Rev.Stat. §71-153 (Reissue 

1990). 

9. On proof of the allegations set out above. take appropriate disCiplinary 

action against defendant's license to practice medicine and surgery. 

10. Tax the costs of the action as provided In Nei:).Rev.Stat. §71-157 (Reissue 

1990). 

STATE OF NEBRASKA, ex rei., DON 
STENBERG. Attorney General. 
Pi.' ·'ntiff, 

/r'-e;'·' . D)J<J STENBERG, #14023 
.&\. n y GEtnerai 

/ 1\ 

2-3687-3 




BBFallS 'l'DB DlREC'lOR OF HEALTH 
OF 'l'IIB STATB OF NEBRASKA 

STA'rB OF NBBRASRA ex reI., 
DON STENBERG, Attorney
General, 

Plaintiff, 

RECEIVED 

AUG 101992 

- ..;t\t.,~'J (W ,~XAMINING i.lOAflO::; 
liNCOLN. NESRASKA 

NOTICE OF HEARING 
v. 

LEROY H. CARHART, H. D. 

Defendant. 

LeRoy H. Carhart, M.D., you are hereby notified that a 
PETITION FOR DISCU'LINARY ACTION has been filed against you
before the Director of Health of the Department of Health of the 
State of Nebraska on the relation of Don Stenberg, Attorney 
General. A copy of Bald Petition is h~reto attachEld and made a 
part of this Notice of Heal."ing. 

You are further notified that the Director of Health of the 
Department of Health of the State of Nebraska has set this matter 
presented by said Petition for hearing in the Department of 
Health conference room "A", third floor', Nebraska State Office 
Building, 301 Centennial Mall South, 15th & "M" Streets, Lincoln, 
Nebraska on the 28th day o~~Qtember. ~2~ beginning at l;QQ 
lL.JlL.. 

You shall have the oppo.: '. mity to appear and defend against
said Petition at said time a'~:i place. You are further notified 
that you may present such 1'Ii t.: ,:Hsses and such evidence at said 
time and place as you may r.et! to pre~-?nt in answer to the 
charges of sa.'..d Petition ,;"'1"; "hat you may be represented by legal 
counsel at said hearing. 

CATE OF SJ;iRVICE 

COllES NOW the undersigned and certifies that on the ,A;f 
day of August I 1992, a copy of the forego.tng NO'fICE OF HEAi:rnG 
was sent by certified United States mail, postage prepaid, return 
receipt requested, to LeRoy H. Carhart, M.D., 16401 South 21th, 
Bellevue, Nebraska 68123 and to Sam Gril9I"inger, Deputy Attorney
General, 2115 State Capitol. 



BEFORE THE DIRECTOR OF THE DEPARTMENT OF HEALTH 

OF THE STATE OF NEBRASKA 


STATE OF NEBRASKA, ex reI. )

DON STENBERG, Attorney Genaral, ) 


) 
Plaintiff, ) 

) 
v. 	 ) PRAECIPE 

)
LEROY H. CARHART, M.D., ) 

) 
Defendant. ) 

TO: 	 MARK HORTON. M.D., M.S.Ph., Director, Department of Health of the State of 
Nebraska, 301 CentennIal Mall South. Uncaln. NE 68509. 

Notice of the filing with you of the Petition in the a/:)ove-entltled matter and of the 

time and place of hearing shall be served upon the defendant at least ten ("10) days prior 

to the hearing as provided In 184 NAC 1.005 and in Neb.Rev.Stat. §§71.153 and 71-154 

(Reissue 1990) and (1991 Supp.). 

·')'(ATE OF NE:BRASKA, ex. ret, 
D.)N STENBERG, Attorney General, 
,llintlff. 

8ttorneysJorPlaintiff. 

2-3!595·3 



CERTIFICATE OF SERVICE 


COMES NOW the undersigned and certifies that on the ~ day 
of January, 1993, a copy of the foregoing ORDER ON MOTION FOR 
CONTINUANCE was sent by certified United States mail, postage
prepaid, return receipt requested, to LeRoy H. Carhart, M.D., 105 
E. Mission Ave., Bellevue, Nebraska 68005 and by interoffice 
mail to Sam Grimminger, Deputy Attorney General, 2115 State 
Capitol. 

~~nY\.'ff ctlovn....-oc 
Tammy Honnor 
Office of the Director 

~ECEIVED 

JAN 141993 

.'1i"U OF EXAMININ'J SOAAOS 
I.INCOLN. NU,.ASKA 


