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Memorandum
TO: BOARD MEMBERS ~
FROM: Danielle R. Blue, Hearing Examiner @
RE: Walter Thomas Bowers II, M.D.
Case No. 11-CRF-049
DATE: August 24, 2011

Please find enclosed copies of the transcript, exhibits, and Report and Recommendation concerning
the adjudication hearing of Walter Thomas Bowers II, M.D., which occurred on August 11, 2011.

This matter is scheduled for consideration at the October 12, 2011, Board meeting.

The allegations contained in the Board's notice of opportunity for hearing concern the following
issues: Other state's action.

The following sections of the Disciplinary Guidelines were considered in drafting the Proposed
Order in this matter. Please note, however, that the Disciplinary Guidelines do not limit any
sanction that the Board may impose, and that the range of sanctions available in this matter extends
from dismissal to permanent revocation.

V: LIMITATION, REVOCATION, SUSPENSION, ACCEPTANCE OF LICENSE
SURRENDER, DENIAL OF LICENSE, REFUSAL TO RENEW OR REINSTATE A
LICENSE, IMPOSITION OF PROBATION, OR CENSURE OR OTHER
REPRIMAND, BY ANOTHER JURISDICTION; ACTION AGAINST CLINICAL
PRIVILEGES BY DEPARTMENT OF DEFENSE OR VETERANS
ADMINISTRATION; OR TERMINATION OR SUSPENSION FROM MEDICARE
OR MEDICAID.

» The minimum penalty for Category V corresponds to the minimum penalty in Ohio
for the type of violation committed.

» The maximum penalty for Category V corresponds to the maximum penalty in Ohio
for the type of violation committed.

The Proposed Order is outside the penalties delineated for one or more of the Disciplinary
Guidelines noted above.

enclosures



BEFORE THE STATE MEDICAL BOARD OF OHIO

In the Matter of *
Case No. 11-CRF-049
Walter Thomas Bowers, II, M.D., *
Hearing Examiner Blue
Respondent. *

REPORT AND RECOMMENDATION

Basis for Hearing:

By letter dated May 11, 2011, the State Medical Board of Ohio [Board] notified Walter Thomas
Bowers, II, M.D., that it intended to determine whether to take disciplinary action against his
certificate to practice medicine and surgery in Ohio. The Board stated that its proposed action
was based on an allegation that on January 20, 2011, the Kentucky Board of Medical Licensure
[Kentucky Board] issued an Agreed Order that temporarily limits Dr. Bowers’ license to practice
medicine in the Commonwealth of Kentucky.

The Board further alleged that the Kentucky Board’s Agreed Order constitutes “[a]ny of the
following actions taken by the agency responsible for regulating the practice of medicine and
surgery, osteopathic medicine and surgery, podiatric medicine and surgery, or the limited
branches of medicine in another jurisdiction, for any reason other than the nonpayment of fees:
the limitation, revocation, or suspension of an individual’s license to practice; acceptance of an
individual’s license surrender; denial of a license; refusal to renew or reinstate a license;
imposition of probation; or issuance of an order of censure or other reprimand,” as set forth in
Ohio Revised Code Section [R.C.] 4731.22(B)(22). (State’s Exhibit [St. Ex.] 1A)

Finally, the Board advised Dr. Bowers of his right to request a hearing in this matter, and the
Board received Dr. Bowers’ request for a hearing on May 23, 2011. (St. Exs. 1A, 1B)

Appearances:

Mike DeWine, Attorney General of Ohio, and Melinda Ryans Snyder, Assistant Attorney
General, for the State of Ohio. Walter Thomas Bowers, I, M.D., on his own behalf,

Hearing Date: August 11, 2011
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SUMMARY OF THE EVIDENCE

All evidence admitted in this matter, including the testimony, even if not specifically mentioned,
was thoroughly reviewed and considered by the Hearing Examiner prior to preparing this Report
and Recommendation.

Background Information

1.

Walter Thomas Bowers, II, M.D., was born in 1945 in Orangeburg, South Carolina. In
1975, Dr. Bowers graduated from the University of Michigan Medical School. He then
completed a four-year residency in obstetrics and gynecology [OB/GYN] at the
University of Cincinnati Medical School in 1979. Dr. Bowers testified that, from 1979 to
1988, he had a joint OB/GYN practice with Dr. Albert Nelson in Cincinnati. From 1988
to the present, he has been a solo practitioner in Cincinnati. (St. Ex. 3; Respondent’s
Exhibit [Resp. Ex.] B; Hearing Transcript [Tr.] at 15-16)

Dr. Bowers described his practice as an “urban practice. * * * My practice is primarily,
for lack of a better term, a paying practice. I see about 10, 12 percent Medicaid. The rest
of my practice is fee for service, HMO, PPO activities.” Dr. Bowers testified that his
practice is “full” and “quite busy.” (Tr. at 45)

Dr. Bowers testified that he stopped managing obstetric patients in November 2010 and
now focuses solely on gynecology patients. (Tr. at 11) He explained why he stopped the
practice of obstetrics:

This is a career step having been planned for many, many years. I’m now
65 years old and I’'m in the process of winding down my practice
activities. I’m sort of semi-retired now. Just doing gynecology.

(Tr. at 11-12)

In addition to his medical practice, Dr. Bowers is a faculty member at the University of
Cincinnati Medical School and serves on the Ohio Commission on Minority Health. He
also serves in leadership positions in professional associations and community service
groups in the Cincinnati area. (Resp. Exs. A, B)

Dr. Bowers was initially licensed to practice medicine and surgery in Ohio in 1976 and
currently holds an active license. He also holds licenses in Indiana and Kentucky. (Tr. at
12)
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Kentucky Board’s Agreed Order

6.

On January 20, 2011, Dr. Bowers and the Kentucky Board entered into an Agreed Order
which temporarily limits Dr. Bowers’ license to practice in Kentucky. The Agreed Order
provides that, among other things, Dr. Bowers shall refrain from engaging in the practice
of obstetrics and from performing any obstetric procedure in Kentucky for a period of
five years. The Agreed Order went into effect on January 20, 2011, and is still in effect
today. (St. Ex. 2)

The Agreed Order included the following Stipulations of Fact:

3. On January 17, 2007, a malpractice action was filed against the
licensee, alleging that the patient’s fetus died as a result of the
licensee permitting a patient to continue to take the anti-
hypertensive drug, Benicar HC, during her pregnancy. The date of
the occurrence as July 18, 2006. The licensee settled the claim
against him on May 5, 2008 for $250,000.

* % %

5. On review, a Board member recommended that the case be
reviewed by a Board consultant.

6. In a report dated August 30, 2009, the Board consultant concluded
that the treatment of this patient was “below minimum standards,”
and constituted gross negligence. The consultant further
concluded,

I assume that Dr. Bowers knew she was taking Benicar, and it was
his responsibility to decide if its use was appropriate. The
Obstetrician has to identify all medications a pregnant person is
taking, and decide if its use is appropriate.

The package insert says Benicar should be discontinued as soon as
pregnancy is detected; that it does cause renal problems. Drugs in
Pregnancy and Lactation, authored by Briggs, Freeman, and Yaffe,
says the use of the drug in the second and third trimesters may
cause teratogenicity and severe fetal and neonatal toxicity. Itisa
drug labeled as a risk factor of D in the third trimester. This means
there is positive evidence of human fetal risk, but the benefits from
use in pregnant women may be acceptable despite the risk [e.g. if
the drug is needed in a life threatening situation or for a serious
disease for which safer drugs cannot be used or are ineffective.]
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(St. Ex. 2)

At delivery, the infant had multiple abnormalities, including renal
tubular dysgenesis. I do not know if the drug was the direct cause
of the infant’s abnormalities; I suspect you could find experts to
testify to both sides of this issue.

It is clearly below the standard of care for an Obstetrician to allow
a pregnant patient to continue Benicar, even though it was
prescribed by another Physician, without a documented discussion
of the risks and benefits. If the drug was to be continued, a
consultation with a Perinatologist would have been in order. To
ignore the warnings in the package insert without serious
discussion with the patient, and an absolute need for the drug, is a
failure to conform to the standards of acceptable and prevailing
medical practice within the Commonwealth of Kentucky.

This borders on gross ignorance, and is malpractice. Dr. Bowers
may benefit from further training in the medical treatment of
hypertension in pregnancy, and better evaluation of the history
obtained from his patients.

Following this initial review, the Board obtained an additional five
patient records for review by its consultant. The consultant
concluded, in part, his care for all five patients [was] within
minimum standards in the Commonwealth of Kentucky. However,
the consultant also noted that Dr. Bowers’ record keeping is poor
with very few notes in the charts, and nothing to indicate his plan
of care for complicated patients. There is apparently no effort
made to obtain information about prior complicated pregnancies or
medical illnesses.

Following its review of the consultant reports, the Panel initially
asked the licensee to complete a clinical skills assessment, to assist
the Panel in determining appropriate action. The licensee declined,
citing his plans to discontinue his practice of obstetrics in
December 2010 and the “prohibitive” costs of this assessment.
After further review, the Panel asked the licensee, at a minimum,
to successfully complete an approved Documentation Seminar and
Post-program. The licensee has determined to do what the Panel
has asked, in order to resolve this matter amicably, even though he
plans to fully retire from the practice of medicine in approximately
2 years.
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8. The Agreed Order also contained the following Stipulated Conclusion of Law:

Based upon the Stipulations of Fact, the licensee has engaged in conduct
which violates the provisions of [Kentucky Revised Statutes] KRS
311.595(9), as illustrated by KRS 311.597(3) and (4).l Accordingly, there
are legal grounds for the parties to enter into this Agreed Order.

(St.Ex. 2)

9. In addition to the temporary limitation placed on his Kentucky license, the Agreed Order

also required Dr. Bowers to comply with the following terms and conditions:

e Enroll in the Documentation Seminar at the Center for Personalized Education for

Physicians (CPEP) in Denver, Colorado, at own expense;

¢ Provide the Kentucky Board with written verification that he has successfully

completed CPEP’s Documentation Seminar;

¢ Enroll in the 6-month Personalized Implementation Program (PIP) and provide
the Kentucky Board with written verification that he has successfully completed

the program; and

'KRS 311.595(9) states in pertinent part:

The board may limit or restrict a license * * * upon proof that the licensee has: * * * (9) Engaged
in dishonorable, unethical, or unprofessional conduct of a character likely to deceive, defraud, or
harm the public or any member thereof].]

KRS 311.597(3) and (4) state in pertinent part:

As used in KRS 311.595(9), “dishonorable, unethical, or unprofessional conduct of a character
likely to deceive, defraud, or harm the public or any member thereof” shall included but not be

limited to the following acts by a licensee:
* % %

(3) A serious act, or a pattern of acts committed during the course of his medical practice which,
under the attendant circumstances, would be deemed to be gross incompetence, gross ignorance,
gross negligence, or malpractice.

(4) Conduct which is calculated or has the effect of bringing the medical profession into

disrepute, including but not limited to any departure from, or failure to conform to the standards of
acceptable and prevailing medical practice within the Commonwealth of Kentucky, and any
departure from, or failure to conform to the principles of medical ethics of the American Medical
Association or the code of ethics of the American Osteopathic Association. For purposes of this
subsection, actual injury to a patient need not be established.
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¢ Ensure CPEP sends copies of all evaluations from the Documentation Course and
PIP.

(St. Ex. 2)

Dr. Bowers’ Response

10.

11.

12.

In regard to the malpractice lawsuit filed against him, Dr. Bowers testified that:

In January 2007, a malpractice action was brought against me and two
other physicians for the management of pregnancy and the use of an
antihypertensive medication. The date of the occurrence was 18 July
2006.

The patient is a chronic hypertensive who had delivered two previous
pregnancies without complication. She had been under my OB/GYN care
from 1994-2006. Her hypertensive disease was managed by her internist.
It was agreed that the pregnancy would be managed jointly by them and
me. The medication in question was Benicar.

On 20 June 2006 with discussion with her internist, I changed the
medication at 30 weeks gestation to Aldomet for continued hypertensive
management. During the pregnancy, I nor any of my representatives
ordered the medication.

(Resp. Ex. A; Tr. at 39-40)

Dr. Bowers stated that he changed the patient’s medication from Benicar to Aldomet at
30 weeks gestation because the patient was complaining of headaches “which she
attributed to the medication.” Dr, Bowers testified that the patient had been taking
Benicar for 2 to 3 years prior to this pregnancy. (Tr. at 25)

Dr. Bowers admitted that he did not discuss with the patient the risks and benefits of
continuing to take Benicar during her pregnancy. (Tr. at 49) According to Dr. Bowers,
Benicar is

an anti-hypertensive drug which it’s a very good drug used in the
management of difficult hypertensive cases. The downside of the - - Well,
the drug is listed a Category C which means that the benefits should
outweigh the risks involved.

* Kk ok
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Category C means that there’s maybe some presumptive evidence as to
some teratogenicity for the medication.

(Tr. at 23-24)

13.  Inregard to whether he believed the Benicar caused the malformation of the fetus, Dr.
Bowers stated “that’s a matter for debate.” (Tr. at 32) In retrospect, Dr. Bowers testified
that he would have handled the patient differently:

If T had to do it all over again knowing what I know now, I would refer to
a perinatologist for the entire pregnancy. I would just - - But, you know,
in the past, uh, prior to us having the whole subspecialty of perinatology,
we managed hypertensive disease in conjunction with the internal
medicine doctor.

(Tr. at 32)
14.  Inregard to the Kentucky Board’s Agreed Order, Dr. Bowers testified:

In Kentucky, unlike Ohio, there is an annual renewal process for licensure.
In the renewal process[,] questions are asked of any malpractice actions
from the previous year. In answering in the affirmative, I was asked by
the investigator to provide details of the action. The request was fully
complied with. During the process[,] a consultant asked for review of
similar cases. Those cases were found to meet minimal standards of care.

The [Kentucky] Medical Board counsel asked me to enter into an Interim
Agreed Order (Diversion) to do remediation on hypertension and
pregnancy. I informed the Board through its counsel that I would no
longer be practicing obstetrics effective the end of November 2010,
entering semi retirement and that the Diversion would be of little value
because I was no longer accepting new pregnancy patients. The practice
was now solely confined to Gynecological care.

The financial responsibilities for travel and course fee were prohibitive.
Because of my position not to enter Diversion a formal complaint was
issued. I waived the right to a formal hearing and signed the Agreed
Order.

The Board’s consultant felt that I needed to enter a documentation
program as part of the order. I used the ACOG standard pregnancy form
with other supporting data, but it was determined that more information
could have been supplied.
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To comply with the Board’s order, I am currently enrolled in the Center
for Personalized Education for Physicians (CPEP), Denver, CO,
documentation program. I attended a seminar in February 2011 and have
submitted charts for review and critique as required. The evaluation
process is for 6 months.

During the entirety of his case, it’s never been determined that I was
endangering the lives of the people that I care for.

(Resp. Ex. A; Tr. at 41-42)

15.  Dr. Bowers testified that he was completely surprised at the temporary limitation placed

on his Kentucky license. He explained:

To my surprise, and I was not expecting this, that I would be limited for a
five-year period of time for doing obstetrics. So the [Kentucky Board]
counsel said, “Well, that’s of no consequence.” But now I know that it is
of some consequence because I’m now struggling to have some - - some
medical practice and whatever for the remainder of my career.

(Tr. at 29-30)

* % %k

Had I known [the Kentucky Board was] going to put this five years in
here, I would have gone to this hearing and pleaded [my] case and what
have you. I probably would have found some money to go to Denver to
do this remediation. I - - But I felt that my practice, I’m going to stop in
two months, you know, what’s the point. Well, I guess there was a point
and I’m suffering the point.

(Tr. at 55)

16.  Dr. Bowers completed the documentation seminar at CPEP on March 11, 2011. He also
testified that he has been complying with the PIP. He further stated that he has submitted
his charts for review twice and has received favorable reviews. He stated that he has one

more review left to be completed. (Resp. Exs. C-D; Tr. at 30, 54)

17.  Dr. Bowers testified as to how his life would be affected if this Board took action against

his license:

It would be devastating if the State of Ohio would place restrictions on my
license. To continue teaching and enjoying full hospital privileges, my
license can not be encumbered. My continued participation is predicated
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on a favorable response to this hearing. My faculty status, the ability to
teach residents, medical students, [and] hospital indemnification would be
compromised.

I no longer practice obstetrics. My malpractice insurance is only for
gynecology effective December 2010. In order to maintain current
[faculty] status, I need full privileges in OB/GYN.

I am currently in negotiations with The Christ Hospital for absorption of
my practice into their system. All actions have been suspended pending
review and action by this panel.

I hope and pray that a favorable decision be rendered in my behalf.

(Resp. Exs. A, E-H; Tr. at 42-43)

FINDING OF FACT

On January 20, 2011, Walter Thomas Bowers, 1I, M.D. and the Kentucky Board of Medical
Licensure [Kentucky Board] entered into an Agreed Order that temporarily limits Dr. Bowers’
license to practice medicine in the Commonwealth of Kentucky. The Agreed Order provides,
among other things, that Dr. Bowers shall refrain from engaging in the practice of obstetrics and
from performing any obstetric procedure in the Commonwealth of Kentucky for a period of five
years.

CONCLUSION OF LAW

The Kentucky Board’s Agreed Order as set forth in the Finding of Fact constitutes “[a]ny of the
following actions taken by the agency responsible for regulating the practice of medicine and
surgery, osteopathic medicine and surgery, podiatric medicine and surgery, or the limited
branches of medicine in another jurisdiction, for any reason other than the nonpayment of fees:
the limitation, revocation, or suspension of an individual’s license to practice; acceptance of an
individual’s license surrender; denial of a license; refusal to renew or reinstate a license;

imposition of probation; or issuance of an order of censure or other reprimand,” as set forth in
R.C. 4731.22(B)(22).

DISCUSSION OF PROPOSED ORDER

Counsel for the State asks that this Board “take appropriate action given all of the
mitigating circumstances.” Dr. Bowers asks that this Board refrain from placing a
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restriction upon his license so he may continue to serve on the faculty at the University of
Cincinnati Medical School and also to wind down his practice.

It is undisputed that Dr. Bowers entered into an Agreed Order with the Kentucky Board
to refrain from practicing obstetrics and performing any obstetric procedure in Kentucky
for five years due to a malpractice action against him. The Hearing Examiner also '
recognizes that while under Dr. Bowers’ obstetrical care, a patient lost her fetus.
However, the Hearing Examiner agrees with the State that there are mitigating factors
present in this case that should be considered by this Board.

First, Dr. Bowers has been punished. Dr. Bowers settled a malpractice claim for
$250,000 and then he was disciplined by the Kentucky Board.

Second, since the incident, Dr. Bowers has completed additional training as required by
the Kentucky Board. Furthermore, his chart reviews have approved his work.

Third, Dr. Bowers was forthcoming and candid regarding the incident. He also showed
extreme regret and remorse.

Fourth, the Hearing Examiner is convinced that Dr. Bowers is winding down his practice.
He last practiced obstetrics in November 2010, his malpractice insurance for obstetrics
has expired, and his practice is now focused on gynecology only. He is also currently in
negotiations with a hospital to absorb his practice.

Finally, prior to this incident, Dr. Bowers had a long, distinguished career as an OB/GYN
in the Cincinnati area, and no prior disciplinary history.

Based on the foregoing, the Hearing Examiner believes that a reprimand and a
probationary term are sufficient in this matter to make sure that Dr. Bowers complies
with all aspects of the Kentucky Order. Therefore, it is recommended that Dr. Bowers’
Ohio certificate be placed on probation for a period of at least two years, with the
understanding that Dr. Bowers can request modification after probation has been in place
for one year.

PROPOSED ORDER
It is hereby ORDERED that:
A. REPRIMAND: Walter Thomas Bowers, II, M.D., is REPRIMANDED.
B. PROBATION: The certificate of Dr. Bowers to practice medicine and surgery in

the State of Ohio shall be subject to the following PROBATIONARY terms,
conditions, and limitations for a period of at least two years:
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1. Obey the Law: Dr. Bowers shall obey all federal, state, and local laws, and all
rules governing the practice of medicine and surgery in Ohio.

2. Declarations of Compliance: Dr. Bowers shall submit quarterly declarations
under penalty of Board disciplinary action and/or criminal prosecution, stating
whether there had been compliance with all the conditions of this Order. The first
quarterly declaration must be received in the Board’s offices on or before the first
day of the third month following the month in which this Order becomes
effective. Subsequent quarterly declarations must be received in the Board’s
offices on or before the first day of every third month.

3. Personal Appearances: Dr. Bowers shall appear in person for an
interview before the full Board or its designated representative during the
sixth month following the month in which this Order becomes effective,
or as otherwise directed by the Board. Subsequent personal appearances
shall occur every six months thereafter, and/or as otherwise directed by
the Board. If an appearance is missed or is rescheduled for any reason,
ensuing appearances shall be scheduled based on the appearance date as
originally scheduled.

4. Evidence of Compliance with the Order of the Kentucky Board: At the time
he submits his declarations of compliance, Dr. Bowers shall also submit
declarations under penalty of Board disciplinary action and/or criminal
prosecution stating whether he has complied with all terms, conditions, and
limitations imposed by the Kentucky Board, Case No. 1309. Moreover, Dr.
Bowers shall cause to be submitted to the Board copies of any reports that he
submits to the Kentucky Board whenever and at the same time the Kentucky
Board requires submission.

5. Notification of Change in Terms of Probation by the Kentucky Board: Dr.
Bowers shall immediately notify the Board in writing of any modification or

change to any terms, conditions, or limitation imposed by the Kentucky Board in
Case No. 1309, including termination of the Agreed Order.

6. Required Reporting of Change of Address: Dr. Bowers shall notify the Board
in writing of any change of address and/or principal practice address within 30
days of change.

7. Tolling of Probationary Period While Out of Compliance: In the event Dr.
Bowers is found by the Secretary of the Board to have failed to comply with any
provision of this Order, and is so notified of that deficiency in writing, such
period(s) of noncompliance will not apply to the reduction of the probationary
period under this Order.
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C. TERMINATION OF PROBATION: Upon successful completion of probation, as
evidenced by a written release from the Board, Dr. Bowers’ certificate will be fully
restored.

D. VIOLATION OF THE TERMS OF THIS ORDER: If Dr. Bowers violates the terms
of this Order in any respect, the Board, after giving his notice and the opportunity to be
heard, may institute whatever disciplinary action it deems appropriate, up to and
including the permanent revocation of his certificate.

E. REQUIRED REPORTING WITHIN 30 DAYS OF THE EFFECTIVE DATE OF
THIS ORDER:

1.

Required Reporting to Employers and Others: Within 30 days of the effective
date of this Order, Dr. Bowers shall provide a copy of this Order to all employers
or entities with which he is under contract to provide healthcare services
(including but not limited to third-party payors), or is receiving training; and the
Chief of Staff at each hospital or healthcare center where he has privileges or
appointments. Further, Dr. Bowers shall promptly provide a copy of this Order to
all employers or entities with which he contracts in the future to provide
healthcare services (including but not limited to third-party payors), or applies for
or receives training, and the Chief of Staff at each hospital or healthcare center
where he applies for or obtains privileges or appointments. This requirement
shall continue until Dr. Bowers receives from the Board written notification of the
successful completion of his probation.

In the event that Dr. Bowers provides any healthcare services or healthcare
direction or medical oversight to any emergency medical services organization or
emergency medical services provider in Ohio, within 30 days of the effective date
of this Order, he shall provide a copy of this Order to the Ohio Department of
Public Safety, Division of Emergency Medical Services. This requirement shall
continue until Dr. Bowers receives from the Board written notification of the
successful completion of his probation.

Required Reporting to Other State Licensing Authorities: Within 30 days of
the effective date of this Order, Dr. Bowers shall provide a copy of this Order to
the proper licensing authority of any state or jurisdiction in which he currently
holds any professional license, as well as any federal agency or entity, including
but not limited to the Drug Enforcement Agency, through which he currently
holds any license or certificate. Also, Dr. Bowers shall provide a copy of this
Order at the time of application to the proper licensing authority of any state or
jurisdiction in which he applies for any professional license or
reinstatement/restoration of any professional license. This requirement shall
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continue until Dr. Bowers receives from the Board written notification of the
successful completion of his probation.

3. Required Documentation of the Reporting Required by Paragraph E:
Dr. Bowers shall provide this Board with one of the following documents as proof
of each required notification within 30 days of the date of each such notification:
(a) the return receipt of certified mail within 30 days of receiving that return
receipt, (b) an acknowledgement of delivery bearing the original ink signature of
the person to whom a copy of the Order was hand delivered, (c) the original
facsimile-generated report confirming successful transmission of a copy of the
Order to the person or entity to whom a copy of the Order was faxed, or (d) an
original computer-generated printout of electronic mail communication
documenting the e-mail transmission of a copy of the Order to the person or entity
to whom a copy of the Order was e-mailed.

EFFECTIVE DATE OF ORDER: This Order shall become effective immediately upon the

mailing of the notification of approval by the Board.

Danielle R. Blue, Esq.
Hearing Examiner
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Page 3 Page 5
; INDEX 1 PROCEEDINGS
3 WITNESS PAGE 2 ---
4 Walter Thomas Bowers |1, M.D.
Cross-examination by Ms. Snyder 10 3 ThurSdaY’ AUQUS_ 11, 2011
5  Direct testimony 37 4 Morning Session
Cross-examination by Ms. Snyder 45 5 .
6
; 6 THE HEARING EXAMINER: Good morning. W
EXHIBITS MARKED ADMITTED 7 areon therecord.
8 . . . . . . .
State's Exhibit LA - 8 - 8 Thisis the administrative hearing in the
9 Letter dated 5-11-11 and attachments 9  matter of Walter Thomas Bowers |1, M.D.; Case No.
10  State'sExhibit 1-B - 8 36
e deted 51711 and attachmon 10  11-CRF-049 pursuant to Chapter 4731 and Chapter
11 St Extibit 1. . . 11 119 of the Ohio Revised Code. The Notice of
€S 1ot 1-C - . . .
12 Letter dated 5-24-11 12 Opportunity for Hearing is dated May 11th, 2011.
13 State'sExhibit 2- 8 36 i ; i
entucky Board of Medical Licensure 13 | am Darnelle Blue, Hear_l ng Exgmlner for
14 and attachment 14 the State Medical Board of Ohio in this matter.
15 SaesBnbts- 1 6 15  Will the Respondent please state your name and
16 reondents Exfibit A . . 16  addressfor the record?
17 tement _Som; {,.edi;d Board 81011 17 DR. BOWERS: Walter Thomas Bowers 1.
18 Rgfﬁgr;ﬂfﬂs \I/Eﬁge bitB- 8 57 18  Thehome addressis 765 Windings Lane, Cincinnati,
19 N 19  Ohio 45220. The office addressis 3131 Harvey
0 O e Cooradin 20  Avenue, Suite 204, Cincinnati, Ohio 45229.
a1 Foundation for Medical Care 21 THE HEARING EXAMINER: Thank you.
Respondents ExhibitD - 8 57 22 Doctor, which address do you prefer the
22 CPEPletter dated 4-13-11 i
23 ReqondeTsEXMbIE. 8 5 23  Boardto send you any |mportant papers?
Leter dated 7-25-11 24 DR. BOWERS: | think they send them both
o 25  places. The home address, 765 Windings Lane, is

2 (Pages 2 to 5)

Walter Thomas Bowers1l, M.D. August 11, 2011



MCGINNIS & ASSOCIATES, INC.
614.431.1344 COLUMBUS, OHIO 800.498.2451

Page 6 Page 8
1 fine 1 Kentucky Board's Order. Thank you.
2 THE HEARING EXAMINER: Okay. Thank you.| 2 THE HEARING EXAMINER: Thank you,
3 And will the State's Assistant Attorney 3  Ms. Snyder.
4  Genera please state your name and address for the 4 Doctor, would you like to make an opening
5  record? 5 statement at this point or wait until it's your
6 MS. SNYDER: Thank you. 6 case?
7 Good morning. I'm Melinda Snyder, 7 DR. BOWERS: I'll just wait, please.
8  Assistant Attorney General, representing the State 8 THE HEARING EXAMINER: Thank you.
9  Medica Board of Ohio. The business addressis 30 9 Ms. Snyder, you may proceed.
10  East Broad Street, 26th Floor, Columbus, Ohio. 10 MS. SNYDER: Thank you.
11 THE HEARING EXAMINER: Thank you. 11 | would like to call Dr. Bowers, please.
12 The Respondent is not represented by 12 THE HEARING EXAMINER: Doctor, if you
13 counsel today which iswell within hisright. We 13  could sit over inthat chair (indicating). Once
14 have explained how the hearing is going to proceed 14 you sit down, if you could raise your right hand
15  andif he has any questions during the hearing, he 15  andI'll have the Court Reporter swear you in.
16  may ask them. Thank you. 16 DR. BOWERS: All right.
17 Are there any preliminary matters that 17 MS. SNYDER: And, Doctor, if you could
18  need to be addressed? Ms. Snyder? 18 takeyour packet of exhibitswith you. Thank you.
19 MS. SNYDER: Not for the State. 19 (Witness placed under oath.)
20 THE HEARING EXAMINER: Thank you. 20 ---
21 Doctor? 21 Thereupon, State's Exhibits 1-A, 1-B,
22 DR. BOWERS: No. 22 1-C, and 2 were marked for purposes of
23 THE HEARING EXAMINER: Thank you. 23 identification.
24 Will the State make an opening statement? 24 ---
25 MS. SNYDER: Yes. Thank you. 25 Thereupon, Respondent's Exhibits A
Page 7 Page 9
1 Good morning again. We're here today at 1 through H were marked for purposes of
2  Dr. Bowers request pursuant to a Notice of 2 identification.
3 Opportunity for Hearing which was issued by the 3 ---
4  State Medical Board on May 11th, 2011. 4
5 In anutshell, thisis a bootstrap case. 5
6 The State Medical Board of Ohio has proposed to 6
7  takeaction on Dr. Bowerslicense. 7
8 In response to an Agreed Order issued by 8
9  theKentucky Board on January 20th, 2011, that 9
10  Agreed Order requiresthe Doctor to refrain from 10
11  engaging in the practice of obstetrics and from 11
12 performing any obstetric procedure in the 12
13  Commonwealth of Kentucky for a period of 13
14  fiveyears. 14
15 That Order wasin responseto a 15
16  malpractice action that was filed against the 16
17  Doctor and two other physicians by a patient whose |17
18 fetuswaslost allegedly dueto her taking adrug 18
19 called Benicar. That drugisahypertensive -- 19
20 it'sablood pressure medication. The alegation 20
21  wasthat that caused maformation of the fetus 21
22 which causedittodie. 22
23 The State will talk to Dr. Bowers today 23
24  about the underlying allegations that caused that 24
25  malpractice action, uh, and put into evidence the 25
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1 WALTER THOMAS BOWERS I, M.D. 1  now. Just doing gynecology.
2 of lawful age, being by me duly placed under oath, | 2 Q. How long have you been practicing?
3  asprescribed by law, was examined and testified 3 A. | finished medical school in 1975. | did
4  asfollows: 4 my residency at the University of Cincinnati
5 CROSS-EXAMINATION 5 Maedica Center. | finishedin'79. | engaged in
6 BY MS.SNYDER: 6  the practice from 1979 to the current date.
7 Q. Hi, Dr. Bowers. 7 Q. Okay. You and | areboth fast talkers.
8 A. Good morning. 8 A. Oh.
9 Q. Wemet briefly before we went on the 9 Q. Sowell havetowork really hard to sow
10  record. But, again, my nameisMeéelinda Snyder. |10  down.
11  I'mthelawyer for theBoard. I'm goingtoask |11 A. I'll slow down.
12 you afew questions. 12 Q. Okay. I'm afast talker too so you can
13 A. Sure 13  stop meif I'm talking too fast.
14 Q. | saw that you brought with you today 14 So you have been practicing since 1979?
15  your CV? 15 A. Yes
16 A. Yes. 16 Q. And --
17 Q. Doyou havea copy of that in front of 17 A. | waslicensed in 1976.
18  you? 18 Q. In'76?
19 A. | know it by heart, but | don't have a 19 A. Yes.
20  copy infront of me. 20 Q. Andwasthat in Kentucky?
21 Q. You don't have a copy for yourself today? | 21 A. No, that wasin Ohio.
22 A. No. If | could share hers (indicating). 22 Q. InOhio?
23 Q. Sure 23 A. Yes.
24 A. Okay. 24 Q. When did you receive your Kentucky
25 Q. AndI'll notefor therecord thishas 25  license?
Page 11 Page 13
1  been marked as Respondent's Exhibit B 1 A. That was 1997.
2 (indicating). I'll ask that it also be marked as 2 Q. Now, for alayperson like me, could you
3  State's Exhibit 3, please. 3 describefor methe difference between gynecology
4 . 4 and obstetrics?
5 Thereupon, State's Exhibit 3 was marked 5 A. Okay. Obstetrics hasto do with
6 for purposes of identification. 6  pregnancy and pregnancy-related activities from
7 --- 7  thetime of conception through an antenatal period
8 BY MS.SNYDER: 8 todelivery and post delivery care.
9 Q. Doctor, I'm going to talk to you alittle 9 Gynecology has to do with female
10  bit about your background. 10  reproduction organ problems and well care, uh, and
11 A. Sure. 11  that'susualy initiated at age 13, 14, 15 until
12 Q. Let'sstart with your current practice. 12 suchtimeasthe patient expire. The wholelife
13  Whereareyou currently practicing? 13  of thefemale.
14 A. My current practiceisin Cincinnati, 14 Q. Okay. And you'reboard-certified in
15 Ohio. Theaddressis 3131 Harvey Avenue, Suite |15  obstetrics and gynecology?
16 204, Cincinnati, Ohio 45229. 16 A. | amnot.
17 The nature of my practice currently is 17 Q. Youarenot?
18 gynecology. | wasin obstetrics and gynecology | 18 A. | amnot.
19  until November of 2010, at which time because of | 19 Q. Haveyou ever been?
20  ageand longevity | stopped doing the obstetrical | 20 A. No.
21  part of the practice. Now I'm solely doing the 21 Q. Doyou hold any board certifications?
22  gynecology. Thisisacareer step having been 22 A. No.
23  planned for many, many years. |I'm now 65 years |23 Q. Tell meabout your residencies.
24 old and I'm in the process of winding down my 24 A. Residency?
25  practice activities. I'm sort of semi retired 25 Q. Yes
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1 A. It'san approved residency by whatever 1  Cincinnati has the Indiana border (indicating) and
2 bodiesdo that approval. It'safour-year period 2 Kentucky border and here (indicating). | see
3  of time. One startsan intern all the way to the 3 patients from the three states. Thereason | have
4 chief residency, uh, at which time one finishes 4 alicensg, if | haveto prescribe, then I'm
5 andispresumed competent to practicein thefield 5 digiblein those contiguous states. | do not do
6  of obstetrics and gynecology. 6  any servicesin those states but -- but the --
7 Q. And wheredid you do your residency? 7 because of the proximity in the Tri-State area.
8 A. University of Cincinnati. 8 Q. Soyou don't have a practice, an office
9 Q. And you went to medical school in 9 inIndiana?
10  Michigan? 10 A. No.
11 A. ldid, yes. 11 Q. Okay. Doyou have an officein Kentucky?
12 Q. Anditlookslikeyou'reoriginally from 12 A. No.
13  South Carolina? 13 Q. Soyour soleofficeisin Cincinnati?
14 A. Yes, Orangeburg, South Carolina. 14 A. Cincinnati.
15 Q. What brought you to Ohio? 15 Q. Okay.
16 A. Oh, | finished medical school in'75. | 16 A. I've never practiced in the State of
17 wascoming to Cincinnati to do my residency andgo | 17  Kentucky aday in my life.
18  back to South Carolina. The opportunities 18 Q. Okay. So, Doctor, your licenseis
19  presented itself in Cincinnati and I've been there 19  currently restricted in Kentucky; correct?
20  since1975. 20 A. Yes.
21 Q. Okay. And what opportunities 21 Q. Okay. And that restriction isto
22  gpecifically kept you in Ohio? 22 refrain, among other terminology, to refrain from
23 A. Well, specifically there were no -- Well, 23  engagingin obstetricsfor a period of five years?
24 therewas one black OB/GYN in thecity. The 24 A. That'swhat the Order says. Yes, maam.
25  opportunity was there to serve that community. 25 Q. Okay. And that Order isbased on a
Page 15 Page 17
1  Also, | was appointed to the medical school 1 malpractice action that was from one of your
2 faculty and enjoyed avery fruitful practice 2  patients?
3 there 3 A. Weéll, it stems from the malpractice
4 Q. Doyou have other physiciansin your 4 action and there are some mitigating
5 current practice with you? 5  circumstances. Do | explain that now?
6 A. No. 6 Q. Pleasedo.
7 Q. Okay. 7 A. Okay.
8 A. Can| get up and get my water bottled? 8 Q. And talk slowly.
9 Q. Yes. Sure 9 A. Okay. Let'sstart with the malpractice
10 A. Okay. When I initially completed my 10  actionfirst. The patient that | have
11  residency, | went into practice with afaculty 11  administered for over 20-plus years, uh, having
12 member, Dr. Albert Nelson. Hewaslookingfora |12  had two other pregnancies which were delivered
13  new opportunity also. We established apractice |13  without complication and being --
14  jointly for which we werein practice from 1979 to | 14 Q. Did you manage those pregnancies, Doctor ?
15 1988. In 1988 we split off. I've beenin solo 15 A. Yes, | did.
16  practice since 1988. 16 Q. Okay.
17 Q. Onyour CV you havealsothat youare |17 A. -- being chronic hypertensive, managed
18 licensed in Indiana? 18  those pregnancies without any problem at all.
19 A. Yes, | am. 19  Both were healthy babies that were born.
20 Q. Okay. Andisthat licensecurrent? 20 She's a brittle hypertensive on multiple
21 A. Thelicenseiscurrent, yes. 21  medications being managed by her internist.
22 Q. Andyou'veheld that licensesince 1994? | 22 Q. I'msorry, what kind of hypertensive?
23 A. Yes 23 A. Brittle hypertensive. That means she was
24 Q. Why did you obtain alicensein Indiana? |24  very difficult to manage.
25 A. Weéll, I'm -- Geographically, uh, 25 Q. Okay. Inwhat way? Do you mean her
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1  blood pressure? 1  because we felt we had awinnable situation.
2 A. Theblood pressure was all over the 2 We since learned that the other doctors
3 place 3  settled without us knowing. So a part of that
4 Q. Okay. 4  settlement was that they were going to testify at
5 A. On multiple meds. 5 atrial that would possibly adversely affect our
6 Q. Okay. 6 position. So because of that, we went to
7 A. And the medication that she was 7 mediation and settled that case for $250,000.
8  stabilized on was a medication called Benicar. 8 Q. Okay.
9  Okay? 9 A. Now, how we get to the Kentucky Board.
10 Q. Uh-huh. 10 Q. Okay.
11 A. During the course of that pregnancy, the 11 A. Unlike Ohio, uh, Kentucky renews every
12  internist and | agreed to co-manage the pregnancy. 12 year.
13 Q. Okay. 13 Q. Uh-huh.
14 A. They would do the hypertensive medication 14 A. Each year you have to certify whether or
15 and| would do the obstetrical part of the thing. 15 not you've been a party to a malpractice action.
16  Soweagreed to do that. 16  Sol answered in the affirmative.
17 Q. Okay. 17 In dealing with the investigator, uh, |
18 A. Then at about | think the 30th week of 18  had to submit other documents, had to submit the
19  thepregnancy -- Let me back up. Before the 30th 19  casefilefrom the malpractice thing.
20  week of the pregnancy she had no problems at all 20 Q. Uh-huh.
21 during the pregnancy. The blood pressure was 21 A. And aso during the investigation he
22  stable. Thefetal development was stable as 22  askedthat | submit five other cases -- no. He
23 evidenced by sonography and what haveyou. Onthe |23  asked me to submit 10 other cases of alike manner
24 30th | changed the medication to Aldomet whichis |24  and how those were managed.
25  another hypertensive medication for the management | 25 Q. Ten other patients?
Page 19 Page 21
1  of the pregnancy. 1 A. Yeah, 10 other patients. Right.
2 The patient delivered via Cesarean 2 Q. Okay.
3  section. Thedelivery was a dtillborn infant with 3 A. Sol submitted five because in going back
4 Apgarsof zero, zero, and zero. At my request, 4 through all my records, uh, | couldn't find 10.
5  uh, apostmortem examination was doneonthebaby | 5  Sol submitted five. They all met muster and they
6  because | wanted to determine what in fact was the 6  al met the minimum standard as far asthe careis
7  causefor thefetal demise, uh, and so that was 7 concerned. So they could find nothing wrong with
8 done. 8  theway those other hypertensive pregnancies were
9 The baby delivered on the -- | think it 9  managed.
10  was 18th of July of 2006. | was served with a 10 Q. Allright. Let meclarify something.
11 suitinJanuary of 2007. | was named in the suit 11 A. Okay.
12 aong with the two other doctors, internists, in 12 Q. You could not find five other patients of
13  thesuit. Okay. 13 alikemanner in --
14 Wefelt that we had a defensible 14 A. Right.
15  position. Infact, we petitioned -- My legal team 15 Q. --asimilar situation?
16 petitioned them to do ajoint defense because we 16 So thefive patientsthat the Board did
17  felt that we had aposition. They refused to do 17  review, werethey hypertensive?
18 that. Sol hadto-- 18 A. Yes
19 Q. Theinternists, the other two doctors? 19 Q. They werehypertensive?
20 A. Right. They refused to enter into a 20 A. Yes
21  joint defense. 21 Q. Okay.
22 Q. Okay. 22 A. When | say the same thing, hypertension
23 A. Therefore, | had to go solo with that and 23 management during the course of the pregnancy,
24 expended large sums of money. Asisevident, | 24 thesewerethelike cases.
25  think | spent over $94,000 in preparing a defense 25 Q. Okay. And sotheBoard, the Kentucky
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1 Board, reviewed thefive other patients? 1 Q. | haveanother follow-up question. The
2 A. Right. 2  difference between a Category C -- First of all,
3 Q. And found no standar ds issues? 3 thesecategoriesthat you'rereferringto arethe
4 A. Exactly. 4 levelsof danger that present to the fetus?
5 Q. Okay. Thepatient that filed the 5 A. Exactly. Fetusand mother.
6 malpractice action, you testified that you 6 Q. Fetusand mother?
7  co-managed her hypertension? 7 A. Yes.
8 A. Yes. 8 Q. Okay.
9 Q. Téell mehow you worked with theinternist | 9 A. But primarily the fetus, uh, when you're
10 tomanager her hypertension. 10  talking about the categories, | think it goes A
11 A. Okay. We saw the patient almost on the 11 through X or something like that.
12  exact sameday. Shewas being seen for 12 Q. Okay. And these categoriesweigh the
13  hypertension management. Infact, they wereright | 13  benefit to the mother versusthe danger to the
14  downstairsthere. Shewas being seen for 14 fetus?
15 hypertension. They would adjust medications or 15 A. Yes
16  change or not change and what have you. 16 Q. Okay. What isthe difference between a
17 Q. Uh-huh. 17  Category C and a Category D?
18 A. Andthen| wasupstairs. | was managing 18 A. Category C means that there's maybe some
19  theobstetrical part. 19  presumptive evidence as to some teratogenicity for
20 Q. Soyou guysarein the same building? 20  themedication. Category D isaknown teratogenic
21 A. Yeah, inthesamebuilding. Yes. 21  effect, asthat medication relates to, you know,
22 Q. Okay. Tell meabout Benicar. Isit 22  fetal development.
23  Benicar or Benicor? 23 Q. Okay. If Benicar wasa Category C, you
24 A. Benicar. 24 terminated the prescription at about the 30th week
25 Q. Tell meabout Benicar. 25  of gestation?
Page 23 Page 25
1 A. Benicar isan anti-hypertensive drug 1 A. Exactly.
2 whichit'savery good drug used in the management 2 Q. That tome, and I'm not a doctor, sounds
3 of difficult hypertensive cases. The downside of 3 lateout of 40 weeks of pregnancy. Tell me about
4  the-- Wdll, thedrug islisted a Category C which 4 your decision to terminate and what prompted it at
5  meansthat the benefits should outweigh the risks 5 30 weeks.
6 involved. Okay. Soitwasmy understanding and 6 A. Waéll, the decision to change the
7 theunderstanding of the internist that we would 7 medication, the patient was experiencing headaches
8 dothat. 8  which she attributed to the medication. So |
9 So what happened is, they were managing 9  caled downstairs and spoke with Donta. "I'm
10  thehypertension. They werefilling 10  going to change the medication to Aldomet." They
11 prescriptions, uh, thiskind of thing. | nor my 11  said,"Fine" Sothat'swhy I didit.
12 representatives ever filled or ordered the Benicar 12 Q. And it was prompted by her headaches?
13  medication for the patient during this entire 13 A. Yes
14 pregnancy. Infact, | subsequently changed that 14 Q. Wassheon thismedication for thefirst
15  medication to Aldomet at about the 30th week of 15  two pregnancies?
16  thegestation. 16 A. Shewason al the medications for the
17 Q. Let meask afollow-up question on this 17  firsttwo. If you need to know the exact, | can
18  point. 18  pull out the chart.
19 A. Okay. 19 Q. No.
20 Q. Youdidn't fill the medication but you 20 A. But she had been on the Benicar prior to
21  knew shewason it because you were helping manage| 21 this pregnancy, uh, two or three years prior to
22 her? 22 thisparticular pregnancy.
23 A. Yes. 23 Q. Benicar hasthe black box warning,
24 Q. Okay. 24 doesn't it, about becoming pregnant and taking it
25 A. Therecord reflectsthat, yes. 25  whileyou're pregnant?
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1 A. Yes, I'maware of that. Yes. 1 A. Yes. Doyouwant meto talk about that
2 Q. Butalot of drugsdo; right? 2 now?
3 A. Yes 3 Q. Yes, let'sdo.
4 Q. Probably almost every drug? 4 A. Okay. All right. When the investigator
5 A. Almost al of them. Exactly. 5  reviewed the case, they had a consultant involved
6 Q. Did you meet with theinternists? Or 6  andthey found out that | met the minimum standard
7 when you say you co-managed it, did you guysever | 7  asfar asthe management of blood pressure and
8 talk about -- 8  pregnancy. They felt that my documentation of
9 A. Oh, yes, wereal colleagues and 9  those cases was somewhat lacking.
10  friends, you know. 10 | used the standard ACOG form which is
11 Q. Uh-huh. 11  approved by the American College of OB/GY N, uh,
12 A. But asfar asface-to-face, no. 12 andthat along with subsequent data supporting how
13 Q. Uh-huh. 13  those pregnancies were managed, they felt that
14 A. But telephone conversations. 14 that wasincomplete.
15 Q. Okay. 15 So as apart of the -- Let me back up a
16 A. But not sitting down like you and | as 16 littlebit. Soasapart of the Order, they
17  far asdiscussing the case, no. 17  suggested that, number one, | do adiversion.
18 Q. Okay. Tell meabout your plansfor 18 What adiversion was, they said that if you agree
19  retirement. 19 togoto Colorado and take this hypertension
20 A. Weéll, I'm 65 years of age. I'm no longer 20  coursein pregnancy, then thiswill not affect
21  practicing obstetrics. My plans are around post 21  your license and it will not be reported to the
22 67tobeout of practice altogether. 22 databank. Okay?
23 I'm in the process now with The Christ 23 | told the Board that | no longer was
24 Hospital in Cincinnati of absorbing my practice. 24 practicing obstetrics, uh, therefore a two-week
25  They'rebringing in news doctors. So they'rein 25  period -- | mean atwo-month period of time, |
Page 27 Page 29
1  the process of me going into that system and that 1 fetitwasmoot. I'mno longer do the obstetrics
2 kind of eases my transition from active practice 2 andtherefore we did not need that remediation.
3 toretirement. 3 So | wastold that if you refuse to do
4 Q. Okay. And you'recurrently only 4 that, then we will have to issue a complaint.
5 practicing gynecology. Areyou referring out your 5 Okay? Soacomplaint wasissued when | did not do
6 patientsfor -- 6 that. Sobecause of financial reasons and because
7 A. Yes. Onceapregnancy diagnosisis made, 7  of my practice status | said, "WEell, thereisno
8  that'sreferred out. Yes, maam. 8 usefor metodothat." Maybe that was amistake
9 Q. Okay. 9 inretrospect. It probably wasnow sincel'm
10 A. | have not managed obstetrical patients 10  going through al of this.
11 since November of 2010. 11 So when the Order came down, we -- |
12 Q. Okay. 12 waived the hearing. | did not go before the
13 A. My last delivery was 23 November, 2010. 13  Hearing Examiner in Kentucky. The Board's
14 Q. What prompted that change? 14  attorney and | worked out the details of what the
15 A. | didn't hear your question. 15  Order was going to be about.
16 Q. What prompted your decision to stop doing | 16 They were fully aware that my intention
17  theobstetrics? Isthat part of theretirement 17  wasto stop the practice of obstetrics. In fact,
18 plan? 18 | stopped the practice of obstetrics prior to the
19 A. Time. | mean I've been doing it 30-plus 19  Order beingissued. You know, my malpractice
20  years. 20  coverage was dropped of obstetrics as of
21 Q. Uh-huh. 21  December 1st, 2010. A hospital will not let you
22 A. Transition to retirement. 22 do that without that kind of coverage.
23 Q. And areyou otherwise in compliance with 23 The Order came down in January with the
24 theKentucky Board's Order, the other termsof the| 24  verbiage asdelineated. To my surprise, and | was
25 Kentucky Board's Order? 25  fully not expecting this, that | would be limited
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1 for afive-year period of time for doing 1 themalformation of the fetus?

2  obstetrics. So the counsel said, "Well, that's of 2 A. Weéll, that's a matter for debate. We had

3 noconsequence’ But now | know that itisof some | 3 expertsto say that there are other factors that

4 consequence because I'm now struggling to have 4 could have caused those same kinds of problems and

5 some-- some medical practice and whatever forthe | 5  we were willing to defend based on that.

6 remainder of my career. 6 Q. Would you have handled this patient

7 So anyhow we entered into the Agreed 7 differently today?

8  Order which you havein front of you. | wasto 8 A. Would | handle a patient differently?

9  take the documentation course through this Denver, | 9 Q. Thispatient differently, if thissame
10  Colorado concern. 10  patient presented with the same problems?

11 Q. Uh-huh. 11 A. Oh, yes. There's no question about that.
12 A. | went toaseminar on documentation. 12  Infact, we had a perinatologist involved as far
13 Now I'min the process of submitting documents 13  asthe ultrasound during the course of the
14 every couple, three months for review whichis 14 pregnancy with no fetal anomalies being shown
15 over asix-month period of time which I've 15  during the time that we were doing that.
16  currently done now. 16 If | had to do it all over again knowing
17 | don't know whether it's proper now to 17 what | know now, | would refer to a perinatol ogist
18  discussthis, but one of the exhibits attest to 18 for the entire pregnancy. | would just -- But,
19 that, uh, that you havein front of you. 19  you know, in the past, uh, prior to us having the
20 So that's kind of where we are with the 20  whole subspecialty of perinatology, we managed
21  Kentucky Board putting that five-year restriction 21 hypertensive disease in conjunction with the
22  onthe obstetrical practice. 22 internal medicine doctor.
23 Q. Uh-huh. 23 Q. | see
24 A. Now how that has impacted on me both 24 A. | meanit'snot out of standard to have
25  professionaly and -- and quite frankly 25  donethat from 1975 forward.
Page 31 Page 33

1 financiadly isthat I'm on the teaching faculty at 1 Q. A perinatologist, tell me what they do.

2 theUniversity of Cincinnati Medical School. My 2 A. A perinatologist isaspeciaistin

3 hospital privileges have been suspended pending 3 dealing with high risk pregnancies, diabetes,

4 review of this panel and subsequent Board action 4 hypertension, thyroid disease. Anything that's

5 asitrelatesto obstetrics. 5 outside of the norm, then the perinatologists are

6 There are some lettersthat | have 6  asubspecialty of obstetrics that deals with those

7  appended and I'll talk about those when we get to 7 kinds of problems.

8 it. Sothat'skind of where we are with the 8 Q. Okay. Thank you.

9  Kentucky Board. 9 You have on your CV under " Occupation”
10 Q. Uh-huh. 10 that you have a special interest in infertility
11 A. I'vecomplied with what they have asked 11  and microsurgery.

12 metodo. Everything hasbeen aboveboard. I've 12 A. Yes.

13  submitted documentation that they have asked meto | 13 Q. Twoquestions. First of all, what isthe
14 do. | have never ever stepped my foot across that 14 microsurgery component of that?

15 statelineto deliver ababy or do any surgery or 15 A. Microsurgery component?

16  seeany patients. Now, | have written 16 Q. Uh-huh.

17  prescriptions that have been filled across that 17 A. Priortoinvitro fertilization, al the

18 dateline. But asfar asactualy practicing in 18  high-tech kinds of activity, uh, microsurgery was
19  the State of Kentucky, | have never done that. 19  operating through the microscope, avery delicate
20 Q. Okay. And you'renot currently 20  surgery of putting fallopian tubes back together,
21  practicing obstetricsin Ohio either? 21  doing removal of adhesions, opening up fallopian
22 A. No. | stopped that as of December. 22 tubes, et cetera. | took some specia training to
23 Q. Allright. 23  dothat. When the field of reproduction and

24 A. Which was prior to the Board action. 24 technology came into effect, then my servicesin
25 Q. Doyou believe that the Benicar caused 25  that arenawas somewhat not utilized anymore
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1 because of thein vitro, embryo transfer, al 1  the Board scheduling and continuing today's
2 thosekinds of high-tech things that I'm not 2 hearing.
3 trained to do. 3 State's Exhibit 2 is a certified copy of
4 Q. Okay. 4 the Agreed Order that was sent to the State
5 A. Sotherefore that's how that's there. 5 Medica Board of Ohio from the Kentucky Board of
6 Q. Okay. Soisthat considered the practice 6  Medical Licensure.
7  of obstetrics? 7 State's Exhibit 3 is also Respondent's
8 A. No. That's gynecology. 8  Exhibit B and that's copy of Dr. Bowers CV.
9 Q. That'sgynecology? 9 THE HEARING EXAMINER: Do you have a
10 A. Yes 10  separate copy of No. 3 or are you just marking his
11 Q. You haveareally lengthy CV. I think 11 asyour Exhibit No. 3?
12 I'll let you kind of hit the pointsthat | didn't 12 MS. SNYDER: | just marked his asmy
13  inyour case-in-chief. 13 Exhibit 3.
14 A. Allright. 14 THE HEARING EXAMINER: Okay. Doctor, do
15 MS. SNYDER: At thispoint | don't 15 you have any objections to State's Exhibits 1-A,
16  believe | have any further questions. Thank you. |16  1-B, 1-C, 2, and 3?
17 THE HEARING EXAMINER: Doctor, as 17 THE WITNESS: No.
18 Ms. Snyder said, you'll have an opportunity in 18 THE HEARING EXAMINER: Okay. State's
19  your case-in-chief to follow up on any questions | 19  Exhibits 1-A, 1-B, 1-C, 2, and 3 will be admitted
20  orif youwould like to expand upon some of your | 20 into the record.
21  answersor offer similar testimony, you can at 21 ---
22  that pointintime. 22 Thereupon, State's Exhibits 1-A, 1-B,
23 THE WITNESS: Okay. 23 1-C, 2, and 3 werereceived into
24 THE HEARING EXAMINER: Andthenl'll | 24 evidence.
25  reserve my questions for you after you're done 25 ---
Page 35 Page 37
1  withyour case. 1 MS. SNYDER: Thank you.
2 THE WITNESS: Sure. 2 At this point, the State would rest but
3 THE HEARING EXAMINER: Okay? 3 would like to reserve the opportunity to recall
4 THE WITNESS: Okay. 4 witnesses and introduce evidence for purposes of
5 THE HEARING EXAMINER: Youcaneither | 5  rebuttal.
6  stay there or resume your seat. 6 THE HEARING EXAMINER: Thank you,
7 THE WITNESS: | can stay here. | don't 7 Ms. Snyder.
8 mind. 8 Doctor, it is now your turn to present
9 THE HEARING EXAMINER: Okay. 9  your caseincluding an opening statement and any
10 Ms. Snyder, do you have any other 10  other testimony that you would like to give, uh,
11 witnesses? 11  including discussing the exhibits that you have
12 MS. SNYDER: | don't. The State does not 12 brought here today.
13 haveany further witnesses. 13 THE WITNESS: Yes. | would liketo read
14 THE HEARING EXAMINER: Okay. 14 into the record the statement that |'ve prepared
15 MS. SNYDER: And at this point | would 15 (indicating).
16  moveto enter into evidence my exhibits. 16 THE HEARING EXAMINER: Go ahead.
17 THE HEARING EXAMINER: All right. 17 ---
18 MS. SNYDER: State's Exhibit 1-A isthe 18 DIRECT TESTIMONY
19  notice letter from the Board, including a copy of 19 THE WITNESS: | think you all have copies
20  theKentucky's Agreed Order. 20 ofit.
21 State's Exhibit 1-B is aletter from 21 THE HEARING EXAMINER: Yes.
22  Dr.Bowers. Actualy Exhibit 1-B is actually two 22 THE WITNESS: Respondent's Exhibit A isa
23  lettersfrom Dr. Bowers. Oneisdated May 12th 23  statement for the Ohio Medical Board dated 11
24 and oneis dated May 20th. 24 August, 2011.
25 State's Exhibit 1-C is the letter from 25 | graduated for (sic) the University of
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1  Michigan Medical School -- this should be from the 1 The patient is a chronic hypertensive
2 University of Michigan Medical School in May of 2 patient who had delivered two previous pregnancies
3 1975 and commenced my residency in obstetricsand | 3 without complication. She had been under my
4 gynecology in June of 1975 at the University of 4 OB/GYN carefrom 1994 to 2006. Her hypertensive
5 Cincinnati Medical School. 5 disease was managed by her internist. It was
6 | was licensed to practice medicinein 6  agreed that this pregnancy would be managed
7 the State of Ohiointheyear 1976. My residency 7 jointly by them and me. The medication in
8  wascompleted in June of 1979, uh, finishing with 8  question was Benicar.
9 anaward for an outstanding ability in operative 9 On 20 June 2006 with discussion with her
10  gynecology. | have practiced without incidence 10 internist, | changed the medication at 30 weeks
11 for 35years. | have provided excellent care to 11  gestation to Aldomet for continued hypertensive
12 my patients. | have complied with all state 12 management. During the pregnancy, | nor any of my
13  regulatory requirements. 13  representatives ordered the medication.
14 Upon completion of residency, | was 14 Once the suit was brought, my legal team
15 appointed to the OB/GY N faculty at the University |15  petitioned the other defendants for ajoint
16  of Cincinnati Medical School which continuesto 16  defense. Thisdefense approach wasrefused. We
17  thisdate. | have served on the Medical School 17  felt positive about our defensible position as
18  Admission Committee for 20 years. 18  evidenced by expenditures of $94,700. The other
19 During my 30 years of medical practice, 19  doctors reached an out of court settlement.
20  uh, | have served in leadership positions of the 20 My defense team learned of adverse
21  Cincinnati OB/GY N Society as Secretary; Cincinnati | 21 testimony to be presented at trial by the other
22  Medical Association as President and Secretary. | 22  defendants. To minimize potentia financial
23 havetraveled to the African continent to do 23 exposure, the case was settled for $250,000
24 teaching and medical relief work in Ethiopia and 24 through mediation. The terms of the settlement
25 Somdlia 25  werefull release of al claims, dismissal with
Page 39 Page 41
1 Community activities involved United Way 1 prejudice, uh, and denied liability.
2 asVice Chair; original member of the Cincinnati 2 In Kentucky, unlike Ohio, there's an
3 Citizens Police Review Panel; and subsequent 3 annual renewal processfor licensure. Inthe
4 initial member of the Citizens Complaint 4 renewal process, questions are asked of any
5  Authority, both charged with police oversight. 5 malpractice actions from the previous year. In
6 I currently serve on the Ohio Commission 6  answering in the affirmative, | was asked by the
7  on Minority Health being initially appointed by 7 investigator to provide details of the action.
8  Governor George Voinovich and reappointed by each 8  Thisrequest was fully complied with. During the
9  succeeding governor. | have served as Secretary 9  process, aconsultant asked for review of similar
10  and Chair of the Commission. 10  cases. Those caseswere found to meet minimal
11 In July (sic) of 2007, amalpractice 11  standards of care.
12 action was brought against me and two other 12 The Medical Board counsel asked meto
13  physicians for the management of -- 13  enter into an Interim Agreed Order (Diversion) to
14 THE HEARING EXAMINER: Doctor, isit 14 doremediation on hypertension and pregnancy. |
15  January or July? You have January here. 15 informed the Board, through its counsd, that |
16 THE WITNESS: The action was brought in 16 would no longer be practicing obstetrics effective
17 January. 17  theend of November of 2010, uh, entering semi
18 THE HEARING EXAMINER: Okay. Thank you. | 18 retirement and that the Diversion would be of
19 THE WITNESS: Theincident wasin July. 19 little value because | was no longer accepting new
20 THE HEARING EXAMINER: Thank you. 20  pregnancy patients. The practice was now solely
21 THE WITNESS: In January of 2007, a 21  confined to gynecological care.
22 malpractice action was brought against me and two 22 The financial responsibilities for travel
23 other physicians for the management of pregnancy 23  and course fee were prohibitive. Because of my
24 and the use of an antihypertensive medication. 24 position not to enter the Diversion, aformal
25 The date of the occurrence was 18 July 2006. 25 complaint wasissued. | waived theright to a
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1 forma hearing and signed the Agreed Order. 1  area
2 The Board's consultant felt that | needed 2 Exhibit E, the University Hospital UC
3  toenter adocumentation program as part of the 3 Health has suspended my privileges pending review
4 Order. | used the ACOG standard pregnancy form | 4 of the Board.
5  with other supporting data, uh, but it was S Exhibit F, Alliance Partners has
6  determined that moreinformation could havebeen | 6  suspended their process of renewal pending review
7 supplied. 7  of theBoard.
8 To comply with the Board's Order, | am 8 Exhibit G talks about the -- I'll give
9  currently enrolled in the Center for Personalized 9  you some background. Asafaculty member, we are
10  Education for Physicians, CPEP, in Denver, 10  asked to provide coverage for residentsinhouse,
11  Colorado documentation program. | attended a 11 uh, but! have not been ableto do that because my
12 seminar in February of 2011 and have submitted | 12  obstetrics credentials have been affected by the
13  chartsfor review and critique as required. The 13 Kentucky Order.
14  evauation processisfor six months. 14 Exhibit H is also from The Christ
15 During the entirety of this case, it's 15  Hospital that talks about any decision being made
16  never been determined that | was endangeringthe | 16  asfar as my obstetrics privilege pending review
17  livesof the peoplethat | carefor. 17 of thispandl.
18 It would be devastating if the State of 18 I'm open to any questions that you may
19  Ohiowould place restrictions on my license. To 19  have.
20  continue teaching and enjoying full hospital 20 THE HEARING EXAMINER: Ms. Snyder, do you
21  privileges, my license can not be encumbered. My | 21 have any follow-up questions for the Doctor?
22 continued participation is predicated on a 22 MS. SNYDER: Yes, | do. Thank you.
23 favorable responseto this hearing. My faculty 23 THE HEARING EXAMINER: All right.
24  status, the ability to teach residents, medical 24 ---
25  students, hospital indemnification would be 25
Page 43 Page 45
1 compromised. 1 CROSS-EXAMINATION
2 I no longer practice obstetrics. My 2 BY MS. SNYDER:
3 mapracticeinsurance isonly for gynecology 3 Q. Doctor, could you tell me about the
4  effective December, 2010. In order to maintain 4 patient population that you serve?
5 current status, | need full privilegesin OB/GY N. 5 A. | havean urban practice. I'm located in
6 I'm currently in negotiations with The 6 theuniversity areain relation to the University
7 Christ Hospital for absorption of my practiceinto | 7 of Cincinnati Medical School and The Christ
8 their system. All actions have been suspended 8  Hospital, uh, which is my primary hospital. My
9  pending review and action by this panel. 9  practiceis primarily a, for lack of a better
10 | hope and pray that a favorable decision 10 term, apaying practice. | see about 10,
11 will berendered in my behalf. Thisissigned 11 12 percent Medicaid. Therest of my practiceis
12 Walter T. Bowersll, M.D. My License No. is 12 feefor service, HMO, PPO activities.
13 39566. 13 Asfar asademographic mix, | have
14 The other exhibits that you have, oneis 14  enjoyed agood reputation in the city. I've seen
15 Exhibit C. It'sfrom The Colorado Foundation for | 15  patients from suburbiato the urban area. My
16  Medical Care which certified that | took the 16 precticeisfull. I'm quite busy. | have enjoyed
17  Documentation Seminar in March of 2011. 17  thefruits of avery successful practice.
18 Exhibit D states that | wasin compliance 18 Q. Thank you.
19  insubmitting the charts for review as a part of 19 MS. SNYDER: | have no further questions.
20  the documentation review issue. 20 THE HEARING EXAMINER: Thank you,
21 The other documents are supportiveof the | 21 Ms. Snyder.
22 interest in Cincinnati, particularly asto the 22 Doctor, | do you have some questions for
23 proceedings of this hearing, uh, and subsequent 23 you.
24 Board action asto how it's going to affect my 24 THEWITNESS: Sure.
25  ahility to continue to practice in the Cincinnati 25 THE HEARING EXAMINER: Y ou've answered
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1  most of them that | have written down. 1 during pretrial kind of --
2 Have you ever had any prior malpractice 2 THE HEARING EXAMINER: Motions?
3 actions against you before the one that you've 3 THE WITNESS: -- motions and what have
4 dready discussed? 4 you, the case was dismissed.
5 THE WITNESS: I've had two other actions 5 THE HEARING EXAMINER: Okay.
6  that were dismissed. Onewent al the way to the 6 THEWITNESS: Yes.
7  State Supreme Court and was dismissed. The second 7 THE HEARING EXAMINER: That'swhat |
8  onewasacase that was dismissed during 8  needed to know.
9  discovery. Sothisisthe only casethat went to 9 What year was that?
10  any type of settlement. 10 THE WITNESS: It wasin the '90s.
11 THE HEARING EXAMINER: Canyoutell me | 11 THE HEARING EXAMINER: Okay. And then
12 about thefirst case that went up to the State 12  thesecond case?
13  Supreme Court? 13 THE WITNESS: The second case involved an
14 THE WITNESS: Okay. That wasa 14 obstetrical case of alady -- well, not alady,
15 gynecological case. | did avaginal hysterectomy 15  uh, but ayoung girl who was 16 weeks pregnant who
16  onalady without complication. Then about two or 16 | saw initially asafavor to the mother. The
17  threeyearslater the patient began to have some 17  latent pregnancy of around 25 to 28 weeks or so.
18  abdominal pain. During discovery it was found 18 The patient delivered and had seizure
19  that apiece of fallopian tube was left from the 19  activity during the after-delivery case. It was
20  surgical procedure. It was alleged that because 20  alleged that because of our management of the
21  of that little piece of fallopian tube that was 21  dédlivery process, uh, that there was a malpractice
22 |eft, uh, that the patient had these problems. So 22 action. This case also happened in the '90s.
23 subsequent to that, uh, the patient had an 23 It was shot off to multiple attorneys who
24 operation for removal of thislittle piece of 24 turned the case down once they saw the records and
25  tube. It wasfound during the operation that the 25  stuff. Then they found one guy out of Denver,
Page 47 Page 49
1  patient had bad diverticulitis which they felt was 1  Colorado to take the case. During the course of
2 the causative agent the patient had with the pain. 2 thediscovery he backed down off the case, uh, and
3 The patient repeatedly wanted to settle, 3 sothecasewasdismissed by the court.
4 wanted to settle, wanted to settle, and it was our 4 THE HEARING EXAMINER: And never
5  position that we had a defensible position. The 5 refiled?
6  District Court -- I'm sorry, not the District 6 THE WITNESS: No, it was never re-filed.
7 Court but the -- 7 | think it was dismissed with prejudice, | guess.
8 THE HEARING EXAMINER: Common Pleas 8 THE HEARING EXAMINER: Okay.
9  Court? 9 THE WITNESS: Those are the only two
10 THE WITNESS: Common Pleas, yeah. The 10  actions.
11 Common Pleas Court dismissed the case. The case 11 THE HEARING EXAMINER: Okay. Didyou
12 went to the appeals who in turn dismissed the 12 ever discuss with your patient, and I'm referring
13 case. It went to the State Supreme Court who 13  tothe onewho was on Benicar, about the risks and
14  refused to review the case, so therefore that was 14 benefits of being on the medication?
15 theend of that. 15 THE WITNESS: WEell, not specifically.
16 THE HEARING EXAMINER: | haveafollow-up | 16  Okay? The patient was aware that the internal
17  question on that case. When you said the tria 17  medicine doctor and | were co-managing the
18  court, uh, which was the Common Pleas Court -- 18  patient. | did not tell her about the specific
19 THE WITNESS: Common Pleas Court, yes. 19  possibilities of the Benicar. If that's what
20 THE HEARING EXAMINER: -- dismissedthe |20  you're asking me, no, | did not.
21  case, did they dismiss before you went to trial? 21 THE HEARING EXAMINER: | think you
22 THE WITNESS: Yes. 22 answered thiswhen Ms. Snyder asked you this
23 THE HEARING EXAMINER: Okay. 23 question, but the perinatologist, are those the
24 THE WITNESS: Wdll, now I'm kind of 24  samedoctorsthat are considered high risk
25  confused asto how all this stuff works. | guess 25  doctors?
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1 THE WITNESS: Exactly. 1 THE WITNESS: To befully credentialed by
2 THE HEARING EXAMINER: Okay. Andinyour| 2  thehospital, | have to have the obstetrics as
3 opinion, if you wereto do it again, you would 3  well asthe GYN privilege.
4 havereferred her to ahigh risk doctor from the 4 THE HEARING EXAMINER: In Ohio?
5 git-go? 5 THE WITNESS: In that particular
6 THE WITNESS: Hindsight is always 20/20. 6  hospital.
7  Yeah 7 THE HEARING EXAMINER: Okay.
8 THE HEARING EXAMINER: If you can look at 8 THE WITNESS: In The Christ Hospital I'm
9  Exhibit A which was your statement that you read 9 talking about.
10  intotherecord. 10 THE HEARING EXAMINER: Whichisin Ohio?
11 THE WITNESS: Yes. 11 THE WITNESS: Right. In Cincinnati, yes.
12 THE HEARING EXAMINER: | just want to 12 THE HEARING EXAMINER: Okay.
13  clarify something. 13 THE WITNESS: Aswell asthe University
14 THE WITNESS: Uh-huh. 14 of Cincinnati, the medical school there and -- and
15 THE HEARING EXAMINER: In thelast 15  their hospital situation.
16  paragraph on Page 2 you -- 16 THE HEARING EXAMINER: Because you have g
17 THE WITNESS: Page 2. Okay. 17  limitation on your Kentucky license, doesit
18 THE HEARING EXAMINER: -- state, "My 18  affect your privileges at the Ohio hospital ?
19  malpractice insuranceis only for gynecology 19 THE WITNESS: It affects my -- Pending
20  effective December, 2010." 20  review of this pand, it affects my -- Everyone
21 THE WITNESS: December, 2010. Right. 21  dtatesthat with that Order here where you can't
22 THE HEARING EXAMINER: So currently do 22  do obstetrics, I'm not asking to do obstetrics. |
23 you have no malpractice insurance? 23  don't want to do obstetrics.
24 THE WITNESS: No, no, no. 24 THE HEARING EXAMINER: Right.
25 THE HEARING EXAMINER: Okay. 25 THE WITNESS: I'm not going to do
Page 51 Page 53
1 THE WITNESS: | have malpractice 1  obstetrics anymore. But that restriction says,
2 insurance for gynecology. 2 well, we can't make you a part of the teaching
3 THE HEARING EXAMINER: Okay. 3  faculty because we've got thisrestriction onit.
4 THE WITNESS: I'm not covered for 4 Do you understand what I'm saying?
5 obstetrics. 5 THE HEARING EXAMINER: Yes.
6 THE HEARING EXAMINER: | seewhat you're| 6 THE WITNESS: Okay.
7  saying. 7 THE HEARING EXAMINER: But I'm not sure
8 THE WITNESS: That draws my premiumdown | 8  you understand what | am asking.
9  $40,000. 9 THE WITNESS: Okay. Maybe I'm not
10 THE HEARING EXAMINER: Okay. It says, 10  understanding your question.
11  "In order to maintain current status..." 11 THE HEARING EXAMINER: Because currently
12 THE WITNESS: | will explain what that 12 your Ohiolicenseis not restricted; right?
13  means. 13 THE WITNESS: Exactly.
14 THE HEARING EXAMINER: That iswherel | 14 THE HEARING EXAMINER: If it stays that
15  got confused. 15 way, are you going to still be able to have
16 THE WITNESS: Asa part of the teaching 16  privileges?
17  faculty, uh, as we teach residents and medical 17 THE WITNESS: Yes. If my licenseis not
18  students, the hospital indemnifies us during that 18  affected, I'm good.
19  wholeteaching process. But in order for meto 19 THE HEARING EXAMINER: Okay. Even though
20  participatein that, | have to be able to not have 20 itisinKentucky?
21  aredtriction on my license asit relates to 21 THE WITNESS: Right.
22 obstetrics. Now, | don't practice obstetrics 22 THE HEARING EXAMINER: Okay. That's
23 anymore. No. Okay. Do you understand what | am 23 wherel was going.
24  saying? 24 THE WITNESS: Y eah.
25 THE HEARING EXAMINER: Yes. 25 THE HEARING EXAMINER: Okay.
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1 THE WITNESS: Everything in those letters 1 THE HEARING EXAMINER: Okay. Thank you.
2 and all thisinvolved here, uh, what's going to 2 Doctor, is there anything else that you
3 happen out of that is going to affect what we're 3 would like to add.
4  goingto do. 4 THE WITNESS: Yes. What's the process
5 THE HEARING EXAMINER: Okay. Andifyou | 5  now? Will you make arecommendation to the Board?
6 canlook at Exhibit D, which isthe letter from 6 THE HEARING EXAMINER: Right. I will
7  CPEP, it appearsthat you had two reviews of your 7  discussthat at the end.
8  chartsdready so far? 8 THE WITNESS: Oh, okay.
9 THE WITNESS: Yes. 9 THE HEARING EXAMINER: | will go through
10 THE HEARING EXAMINER: May and July of 10 it step-by-step. If you have any further
11  thisyear? 11  questions after that, you may ask them.
12 THE WITNESS: Yes. 12 THE WITNESS: Okay.
13 THE HEARING EXAMINER: Have they been 13 THE HEARING EXAMINER: Isthere anything
14  approved? 14  elsethat you would like to add in your testimony?
15 THE WITNESS: Yes, they have been 15 THE WITNESS: No, | do not.
16  approved. Now, the-- Well, we submit the charts, 16 THE HEARING EXAMINER: You will have an
17  they review them, and then we critique those over 17  opportunity to make a closing argument after
18  thephone. 18 Ms. Snyder.
19 THE HEARING EXAMINER: Uh-huh. 19 THE WITNESS: All right. Thank you.
20 THE WITNESS: WEe've done that on two 20 THE HEARING EXAMINER: With that, would
21  occasions. We've got one more that's coming up 21  youliketo offer your exhibits into evidence?
22  andthat'sthefinal one. It's over asix-month 22 THEWITNESS: Yes. You--
23 period of time dating back to the initial seminar 23 THE HEARING EXAMINER: Okay.
24 which wasin March. 24 THE WITNESS: -- have themin front of
25 THE HEARING EXAMINER: Okay. Andthen |25  you.
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1  will you be done with the chart review after the 1 THE HEARING EXAMINER: So we have
2 onein September? 2 Respondent's Exhibits A through H.
3 THE WITNESS: Yes. I'll be done with 3 Ms. Snyder, do you have any objectionsto
4 that, yes. 4 hisexhibits?
5 THE HEARING EXAMINER: Okay. 5 MS. SNYDER: No objection.
6 THE WITNESS: And I'll be fully complied 6 THE HEARING EXAMINER: Okay.
7 and the records are good. 7  Respondent's Exhibits A through H will hereby be
8 THE HEARING EXAMINER: Sotheonly thing| 8  admit entered into evidence.
9 that will beleft for the Kentucky Order will just 9 ---
10  betherestriction on obstetrics? 10 Thereupon, Respondent's Exhibits A
11 THE WITNESS: Right. 11 through H were received into evidence.
12 THE HEARING EXAMINER: Okay. 12
13 THE WITNESS: Had | known they weregoing | 13 THE HEARING EXAMINER: With that, Doctor,
14 toput thisfiveyearsin here, | would have gone 14  areyou closing your case at this point? | don't
15 tothishearing and pleaded me case and what have 15  mean your closing argument but your documents.
16  you. | probably would have found some money togo | 16 THE WITNESS: | have no other documents
17  to Denver to do thisremediation. | -- But | felt 17  to present nor statements to make.
18  that my practice, I'm going to stop in two months, 18 THE HEARING EXAMINER: Okay. Thank you.
19  you know, what's the point. Well, | guess there 19 Ms. Snyder, are you ready for your
20  wasapoint and I'm suffering the point. 20  closing?
21 THE HEARING EXAMINER: Okay. That'sall | 21 MS. SNYDER: Uh-huh.
22 thequestions| havefor you. 22 THE HEARING EXAMINER: Or would you like
23 Ms. Snyder, do you have any follow-up 23  afive-minute break?
24 questions asto the questionsthat | asked? 24 MS. SNYDER: No, I'm ready.
25 MS. SNYDER: No. 25 THE HEARING EXAMINER: Okay. You may
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1  proceed. 1  beplaced upon my license.
2 MS. SNYDER: Wéll, the State -- Again, 2 Asl| stated before, | have not set foot
3 thisisabootstrap case. The State hasalleged a 3 inthe State of Kentucky to do any medical work.
4 violation of 4731.22(B)22 which means that the 4 Never delivered a baby there. Never performed any
5 State Medica Board of Ohio can take action on 5  surgery there. The purpose of that license was to
6 Dr. Bowerslicense because he'shad action in 6  have accessto the market. My patients come for
7 Kentucky taken on hislicense. 7  prescription writing and thiskind of thing is
8 The State has met its burden of proof. 8  concerned.
9 It'sput onits certified documents from Kentucky. 9 | pray and hope that this Board gives me
10 Thereredly isno factua dispute. The State 10  afavorable decision that | may continueto do as
11  alsorecognizesthat there are alot of mitigating 11 I'mdoing in the twilight of my practice, uh, to
12  factorsin thiscase. 12 dothe good work that I've always done.
13 Dr. Bowers has come and explained with 13 THE HEARING EXAMINER: Thank you,
14 sincerity what appearsto have happenedtolead to | 14  Dr. Bowers.
15 themalpractice action. He's been very candidin | 15 THE WITNESS: Thank you.
16  hisretirement plans. He has answered questions | 16 THE HEARING EXAMINER: I'm now going to
17  about his practice, his past practice, his future 17  tell you about how it will proceed from this point
18 practice, uh, and about this particular patient. 18  forward.
19 Therefore, the State would respectfully 19 THE WITNESS: Okay.
20 request that you take appropriate action on 20 THE HEARING EXAMINER: But first | would
21  Dr. Bowerslicense given al of the mitigating 21  liketo thank you very much for appearing here
22  circumstances and the State's meeting its burden 22 today.
23 of proof. Thank you. 23 In about two to three weeks | will
24 THE HEARING EXAMINER: Thank you, |24  receiveatranscript of the testimony presented
25  Ms. Snyder. 25  heretoday. | will review the testimony and also
Page 59 Page 61
1 Dr. Bowers, would you like to make a 1  theexhibitsthat were admitted into evidence. |
2 closing argument? 2 will prepare a Report and Recommendeation.
3 THE WITNESS. Well, | welcome this 3 The Report and Recommendation has a
4 opportunity to come and explain the circumstances | 4  couple of components. Basically what it is, it's
5 of thiscase. Certainly if | had to doit again, 5 arecommendation to the Board of how to proceed
6 | probably would have doneit alittle bit 6  with your case. The Board could either accept my
7 differently. 7 recommendation, modify it, or completely reject
8 I've had 35 years of good practice in the 8 it. It'sbasically up to them.
9  State of Ohio. |'vetaken excellent care of my 9 When | do complete my Report and
10 patients. I've been a service to my community. 10  Recommendation, | will fileit with the Board.
11  I've been aboveboard with the Kentucky Board and | 11 ~ The Board's staff will mail you a copy. It will
12 with the Ohio State Board asit relates to the 12 alsosend oneto Ms. Snyder. Along with the
13  circumstances of this case. 13 Report and Recommendation there's going to be a
14 I'min the twilight of my practice. | 14 very important letter that accompaniesit. It's
15  would not want to be restricted in what | want do. 15  going to tell you acouple different things.
16  Youknow, I'm one of the betters teachersin our 16 The first thing that the letter is going
17  department at the medical school and at The Christ | 17  totell you isthe date and time that the Board is
18 Hospital that | attend. 1've been recognized as 18  going to meet to consider your matter. The Board
19  such. | serve on hospital committees. I've been 19  meetsmonthly. So probably October, November your
20  activein my community. I'vegoneevenabroadto |20  casewill beinfront. Becausethe deadlineis
21  domedical relief work and to do teaching. 21 nextweek, | wouldn't be ableto get it until
22 To have an encumbrance on my license 22  September.
23  would severely would affect my ability to continue | 23 THE WITNESS: Uh-huh.
24 what I'm doing. | pray and hope that this panel 24 THE HEARING EXAMINER: But October
25  will recommend to the Board that no encumbrances | 25  possibly.
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1 The letter is also going to advise you 1 THE? WITNESS: Okay.
2 that you have aright to submit written objections 2 (Witness excused.)
3 tothe Report and Recommendation, if you haveany. | 3 THE HEARING EXAMINER: All right. Thank
4 And you have to submit those objections by a 4 youvery much.
5 certaindate. Theletter will inform you of that 5 DR. BOWERS: Thank you.
6 date 6 MS. SNYDER: Thank you.
7 The letter is aso going to let you know 7 THE HEARING EXAMINER: This matter is now
8  that you have an opportunity to address the Board 8  submitted on the record.
9  when the Board considers your matter. | highly, 9 ---
10  highly recommend that you address the Board. It's | 10 (Thereupon, the hearing was concluded at
11  very important for you to put aface with aname 11 11:00 o'clock am. on Thursday,
12 andtobeabletotak to the Board. It'svery 12 August 11, 2011.)
13  helpful. But if you choose to do so, you haveto 13 ---
14  filearequest to address the Board by acertain 14
15 dateand| believethat dateisaso included in 15
16  theletter. A copy of that request will be 16
17  provided to Ms. Snyder. 17
18 When you address the Board, you will be 18
19  given five minutes to make a statement. There 19
20  will be atimer up there that will let you know 20
21 how muchtimeyou have. The Board may ask you | 21
22 questions; it may not ask you questions. 22
23 Ms. Snyder will also then have an opportunity to 23
24 addressthe Board aswell. 24
25 In the absence of any unusual 25
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1 circumstances, the Board will consider your matter 1 CERTIFICATE
2 and make afina determination at that meeting. 2 T
3 Soyou will know when you walk out of there what i State of Ohio, ) SS)
4 theBoard plansto do. You will then be notified 5 County of Franklin, )
5 of theBoard'sfina determination by mail. 6 .-
6 Do you have any questions from there? 7 I, Sandra L. Krosner-Martin, Registered
7 THE WITNESS: No. 8  Professiona Reporter and Notary Public in and for
. 9 the State of Ohio, hereby certify that the
g This r:]—aHttEerl-FARl NG EXAMINER: Okay. Thank you. 10 foregoi ng is atrue and a)(/x:uratey transcript of the;
) 11  proceedings hereinbefore set forth, as reported in
10 THE WITNESS: Oh, one question. 12  stenotype by me and transcribed by me or undg
11 THE HEARING EXAMINER: Sure. 13 supervision. : .
12 THE WITNESS: Right now my licenseis 1‘51 K n K e imnen 0T, "
13 ill asis?
Sandra L. Krosner-Martin
14 THE HEARING EXAMINER: Correct. 16 Registered Professional '
15 THE WITNESS: Pending what your Reporter and Notary
16  recommendation and the Board's action is? 17 Public in and for the
17 THE HEARING EXAMINER: Yes. 18 State of Ohio
ig ;EE \;v;iislcs; E())(Ian?\I/IIINER: Yes 1o My Commission Expires: September 15, 2013.
20 THE WITNESS: All right. S
21 THE HEARING EXAMINER: And as| said 20
22 before, | would hope to haveit for the October 21
23 meeting. But there'sjust no possible way for me gg
24 to haveit for the September meeting because of 24
25  thedeadline next week. Okay? 25

Walter Thomas Bowers I, M.D.
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PROCEEDI NGS
Thur sday, August 11, 2011
Mor ni ng Sessi on

THE HEARI NG EXAM NER.  Good norning. W
are on the record.

This is the adm nistrative hearing in the
matter of Walter Thomas Bowers |1, MD.; Case No.
11- CRF- 049 pursuant to Chapter 4731 and Chapter
119 of the Chio Revised Code. The Notice of
Qpportunity for Hearing is dated May 11th, 2011.

| am Dani el le Blue, Hearing Exam ner for
the State Medical Board of Chio in this matter.
WIIl the Respondent pl ease state your nanme and
address for the record?

DR. BONERS: Walter Thomas Bowers I1.
The hone address is 765 Wndi ngs Lane, C ncinnati,
Ohi 0 45220. The office address is 3131 Harvey
Avenue, Suite 204, Cincinnati, Ohio 45229.

THE HEARI NG EXAM NER:  Thank you.

Doctor, which address do you prefer the
Board to send you any inportant papers?

DR. BONERS: | think they send them both

pl aces. The hone address, 765 Wndings Lane, is

Walter ThomasBowersll,M.D. August 11, 2011
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fine.

THE HEARI NG EXAM NER:  Okay. Thank you.

And wll the State's Assistant Attorney
General please state your nane and address for the
record?

M5. SNYDER:  Thank you.

Good norning. |'m Melinda Snyder,
Assi stant Attorney General, representing the State
Medi cal Board of OChio. The business address is 30
East Broad Street, 26th Fl oor, Col unbus, OChio.

THE HEARI NG EXAM NER:  Thank you.

The Respondent is not represented by
counsel today which is well within his right. W
have expl ai ned how the hearing is going to proceed
and if he has any questions during the hearing, he
may ask them  Thank you.

Are there any prelimnary matters that
need to be addressed? M. Snyder?

M5. SNYDER: Not for the State.

THE HEARI NG EXAM NER:  Thank you.

Doct or ?

DR. BONERS: No.

THE HEARI NG EXAM NER:  Thank you.

WIl the State nmake an openi ng statenent?

M5. SNYDER: Yes. Thank you.

Walter ThomasBowersll,M.D. August 11, 2011
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Good norning again. We're here today at
Dr. Bowers request pursuant to a Notice of
Qpportunity for Hearing which was issued by the
State Medical Board on May 11th, 2011.

In a nutshell, this is a bootstrap case.
The State Medical Board of Chio has proposed to
take action on Dr. Bowers |icense.

In response to an Agreed Order issued by
t he Kentucky Board on January 20th, 2011, that
Agreed Order requires the Doctor to refrain from
engaging in the practice of obstetrics and from
perform ng any obstetric procedure in the
Commonweal th of Kentucky for a period of
five years.

That Order was in response to a
mal practice action that was fil ed against the
Doct or and two ot her physicians by a patient whose
fetus was |lost allegedly due to her taking a drug
call ed Benicar. That drug is a hypertensive --
it's a blood pressure nedication. The allegation
was that that caused nmal formation of the fetus
whi ch caused it to die.

The State will talk to Dr. Bowers today
about the underlying allegations that caused that

mal practice action, uh, and put into evidence the

Walter ThomasBowersll,M.D. August 11, 2011
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Kent ucky Board's Order. Thank you.

THE HEARI NG EXAM NER:  Thank you,
Ms. Snyder.

Doctor, would you like to nmake an opening
statenent at this point or wait until it's your
case?

DR. BONERS: 1'll just wait, please.

THE HEARI NG EXAM NER:  Thank you.

Ms. Snyder, you nmay proceed.

M5. SNYDER:  Thank you.

| would like to call Dr. Bowers, please.

THE HEARI NG EXAM NER.  Doctor, if you
could sit over in that chair (indicating). Once
you sit down, if you could raise your right hand
and 1'Il have the Court Reporter swear you in.

DR. BOAERS: Al right.

M5. SNYDER: And, Doctor, if you could
t ake your packet of exhibits with you. Thank you.

(Wtness placed under oath.)

Thereupon, State's Exhibits 1-A 1-B,

1-C, and 2 were marked for purposes of

| denti fication.

Ther eupon, Respondent's Exhibits A

Walter ThomasBowersll,M.D. August 11, 2011
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t hrough H were marked for purposes of

I dentification.
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WALTER THOVAS BOWNERS |11, MD
of lawful age, being by ne duly placed under oath,
as prescribed by law, was exam ned and testified
as follows:
CROSS- EXAM NATI ON

BY M5. SNYDER:

Q H, Dr. Bowers.

A Good nor ni ng.

Q W net briefly before we went on the
record. But, again, ny nanme is Melinda Snyder.
|"'mthe awer for the Board. |'mgoing to ask

you a few questions.

A Sure.

Q | saw that you brought with you today
your CV?

A Yes.

Q Do you have a copy of that in front of
you?
A | know it by heart, but | don't have a

copy in front of ne.

Q You don't have a copy for yourself today?
A No. |If | could share hers (indicating).
Q Sure.

A Ckay.

Q And I'll note for the record this has

Walter ThomasBowersll,M.D. August 11, 2011
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been nmarked as Respondent's Exhibit B
(indicating). |[I'lIl ask that it also be marked as
State's Exhibit 3, please.

Thereupon, State's Exhibit 3 was nmarked

for purposes of identification.
BY M5. SNYDER:

Q Doctor, I'mgoing to talk to you a little
bit about your background.

A Sure.

Q Let's start wth your current practice.
Where are you currently practicing?

A My current practice is in G ncinnati,
Chio. The address is 3131 Harvey Avenue, Suite
204, Cincinnati, Chio 45229.

The nature of ny practice currently is
gynecology. | was in obstetrics and gynecol ogy
until Novenber of 2010, at which tinme because of
age and | ongevity | stopped doing the obstetrical
part of the practice. Now I|l'msolely doing the
gynecology. This is a career step having been
pl anned for many, many years. |'mnow 65 years
old and I'min the process of w nding down ny

practice activities. |'msort of sem retired

Walter ThomasBowersll,M.D. August 11, 2011
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now. Just doi ng gynecol ogy.

Q How | ong have you been practicing?

A | finished nedical school in 1975. | did
ny residency at the University of C ncinnati
Medi cal Center. | finished in '79. | engaged in
the practice from 1979 to the current date.

Q Ckay. You and | are both fast tal kers.

A Ch.

Q So we'll have to work really hard to sl ow
down.

A "1l sl ow down.

Q kay. |'ma fast tal ker too so you can

stop ne if I'mtalking too fast.

So you have been practicing since 19797

A Yes.

Q And --

A | was licensed in 1976.

Q In'76?

A Yes.

Q And was that in Kentucky?
A No, that was in Ohio.

Q I n Chi 0?

A Yes.

Q When did you receive your Kentucky

| i cense?

Walter ThomasBowersll,M.D. August 11, 2011
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A That was 1997.

Q Now, for a layperson |like nme, could you
describe for ne the difference between gynecol ogy
and obstetrics?

A kay. Qostetrics has to do with
pregnancy and pregnancy-related activities from
the time of conception through an antenatal period
to delivery and post delivery care.

Gynecol ogy has to do wth fenale
reproducti on organ problens and well care, uh, and
that's usually initiated at age 13, 14, 15 until
such time as the patient expire. The whole life
of the fenale.

Q kay. And you're board-certified in

obstetrics and gynecol ogy?

A | am not.

Q You are not?

A | am not.

Q Have you ever been?

A No.

Q Do you hold any board certifications?
A No.

Q Tell me about your residencies.

A Resi dency?

Q Yes.

Walter ThomasBowersll,M.D. August 11, 2011
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A It's an approved residency by whatever
bodi es do that approval. It's a four-year period
of time. One starts an intern all the way to the
chi ef residency, uh, at which tine one finishes
and is presuned conpetent to practice in the field
of obstetrics and gynecol ogy.

Q And where did you do your residency?

A Uni versity of Cincinnati.

Q And you went to nedical school in
M chi gan?

A | did, yes.

Q And it looks like you're originally from
Sout h Carolina?

A Yes, Orangeburg, South Carolina.

Q What brought you to Onhi 0?

A Ch, | finished nedical school in '75. |
was comng to Cncinnati to do ny residency and go
back to South Carolina. The opportunities
presented itself in Gncinnati and |'ve been there
since 1975.

Q Ckay. And what opportunities
specifically kept you in Ohio?

A. Well, specifically there were no -- Wll,
there was one black OB/GYN in the city. The

opportunity was there to serve that community.

Walter ThomasBowersll,M.D. August 11, 2011
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Al so, | was appointed to the nedi cal school
faculty and enjoyed a very fruitful practice
t here.

Q Do you have ot her physicians in your
current practice wth you?

A No.

Q kay.

A Can | get up and get ny water bottled?

Q Yes. Sure.

A kay. Wien | initially conpleted ny
residency, | went into practice wwth a faculty
menber, Dr. Al bert Nelson. He was |ooking for a
new opportunity also. W established a practice
jointly for which we were in practice from 1979 to
1988. In 1988 we split off. 1've been in solo
practice since 1988.

Q On your CV you have al so that you are

| i censed in I ndi ana?

A Yes, | am

Q Ckay. And is that |icense current?

A. The license is current, yes.

Q And you've held that |icense since 1994?
A Yes.

Q Wiy did you obtain a license in |Indiana?
A. VWll, I'"'m-- CGeographically, uh,

Walter ThomasBowersll,M.D. August 11, 2011
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C ncinnati has the |Indiana border (indicating) and
Kent ucky border and here (indicating). | see
patients fromthe three states. The reason |I have
a license, if | have to prescribe, then I'm
eligible in those contiguous states. | do not do
any services in those states but -- but the --
because of the proximty in the Tri-State area.

Q So you don't have a practice, an office

I n | ndi ana?

A No.

Q Ckay. Do you have an office in Kentucky?
A No.

Q So your sole office is in Gncinnati?

A G ncinnati .

Q kay.

A |'ve never practiced in the State of

Kentucky a day in ny life.

Q kay. So, Doctor, your license is
currently restricted in Kentucky; correct?

A Yes.

Q kay. And that restrictionis to
refrain, anong other term nology, to refrain from
engagi ng in obstetrics for a period of five years?

A That's what the Order says. Yes, ma'am

Q kay. And that Order is based on a

Walter ThomasBowersll,M.D. August 11, 2011
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mal practice action that was from one of your
patients?

A. Wll, it stenms fromthe nal practice
action and there are sonme mtigating
circunstances. Do | explain that now?

Q Pl ease do.

A kay.

Q And tal k sl owy.

A kay. Let's start with the nmal practice
action first. The patient that |I have
adm ni stered for over 20-plus years, uh, having
had two ot her pregnancies which were delivered

w t hout conplication and being --

Q Did you manage t hose pregnancies, Doctor?
A Yes, | did.

Q Ckay.

A. -- being chronic hypertensive, nmanaged

t hose pregnancies w thout any problemat all.
Both were healthy babi es that were born.
She's a brittle hypertensive on nultiple
nmedi cati ons bei ng managed by her internist.
Q |''msorry, what kind of hypertensive?
A Brittle hypertensive. That neans she was
very difficult to manage.

Q Ckay. In what way? Do you nean her

Walter ThomasBowersll,M.D. August 11, 2011
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bl ood pressure?

A The bl ood pressure was all over the
pl ace.

Q Ckay.

A. On nmultiple neds.

Q Ckay.

A And the nedication that she was

stabilized on was a nedi cation called Benicar.
Ckay?

Q Uh- huh.

A. During the course of that pregnancy, the
internist and | agreed to co-manage the pregnancy.

Q Ckay.

A They woul d do the hypertensive nedi cation
and | would do the obstetrical part of the thing.
So we agreed to do that.

Q Ckay.

A Then at about | think the 30th week of
t he pregnancy -- Let ne back up. Before the 30th
week of the pregnancy she had no problens at all
during the pregnancy. The bl ood pressure was
stable. The fetal devel opnent was stable as
evi denced by sonography and what have you. On the
30th I changed the nedication to Al donet which is

anot her hypertensive nedication for the managenent

Walter ThomasBowersll,M.D. August 11, 2011
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of the pregnancy.

The patient delivered via Cesarean
section. The delivery was a stillborn infant with
Apgars of zero, zero, and zero. At ny request,
uh, a postnortem exam nation was done on the baby
because | wanted to determ ne what in fact was the

cause for the fetal dem se, uh, and so that was

done.

The baby delivered on the -- | think it
was 18th of July of 2006. | was served with a
suit in January of 2007. | was naned in the suit

along with the two other doctors, internists, in
the suit. Ckay.

W felt that we had a defensible
position. In fact, we petitioned -- My | egal team
petitioned themto do a joint defense because we
felt that we had a position. They refused to do
that. So | had to --

Q The internists, the other two doctors?

A Right. They refused to enter into a
j oi nt defense.

Q Ckay.

A. Therefore, | had to go solo wth that and
expended | arge suns of noney. As is evident, |

think I spent over $94,000 in preparing a defense
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because we felt we had a w nnabl e situation.

We since | earned that the other doctors
settled wthout us knowing. So a part of that
settlement was that they were going to testify at
a trial that would possibly adversely affect our
position. So because of that, we went to
medi ati on and settled that case for $250, 000.

Q Ckay.

A Now, how we get to the Kentucky Board.

Q Ckay.

A Unl i ke Chio, uh, Kentucky renews every
year.

Q Uh- huh.

A Each year you have to certify whether or
not you' ve been a party to a nal practice action.
So | answered in the affirmative.

In dealing with the investigator, uh,
had to submt other docunents, had to submt the

case file fromthe mal practice thing.

Q Uh- huh.
A And al so during the investigation he
asked that | submt five other cases -- no. He

asked me to submt 10 other cases of a |like manner
and how t hose were nanaged.

Q Ten ot her patients?

Walter ThomasBowersll,M.D. August 11, 2011
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Yeah, 10 other patients. Right.
Ckay.

So | submitted five because in going back

t hrough all ny records, uh, | couldn't find 10.

So | submtted five. They all nmet nuster and they

all met the mnimum standard as far as the care is

concerned. So they could find nothing wong wth

the way those other hypertensive pregnancies were

managed.

Q
A.

Q

Al right. Let ne clarify sonething.
Ckay.

You could not find five other patients of

alike manner in --

A
Q

Ri ght .
-- asimlar situation?

So the five patients that the Board did

review, were they hypertensive?

A.
Q
A.
Q
A.

Yes.
They were hypertensive?
Yes.
Ckay.

When | say the sane thing, hypertension

managenent during the course of the pregnancy,

t hese were the |i ke cases.

Q

(kay. And so the Board, the Kentucky

Walter ThomasBowersll,M.D. August 11, 2011
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Board, reviewed the five other patients?

A Ri ght .

Q And found no standards issues?

A Exactly.

Q kay. The patient that filed the
mal practice action, you testified that you
co- managed her hypertensi on?

A Yes.

Q Tell me how you worked with the interni st
t o manager her hypertension.

A kay. We saw the patient al nost on the
exact sane day. She was being seen for
hypertensi on managenent. |In fact, they were right
downstairs there. She was bei ng seen for
hypertensi on. They woul d adj ust nedi cati ons or
change or not change and what have you.

Q Uh- huh.

A And then | was upstairs. | was nmanagi ng

the obstetrical part.

Q So you guys are in the sane buil ding?
A. Yeah, in the sane building. Yes.
Q Okay. Tell nme about Benicar. Is it

Beni car or Benicor?
A. Beni car .

Q Tell nme about Benicar.

Walter ThomasBowersll,M.D. August 11, 2011
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A. Benicar is an anti-hypertensive drug
which it's a very good drug used in the nanagenent
of difficult hypertensive cases. The downsi de of
the -- Well, the drug is listed a Category C which
means that the benefits should outweigh the risks
I nvol ved. GCkay. So it was ny understandi ng and

t he understanding of the internist that we woul d

do that.

So what happened is, they were managi ng
the hypertension. They were filling
prescriptions, uh, this kind of thing. | nor ny

representatives ever filled or ordered the Benicar
medi cation for the patient during this entire
pregnancy. In fact, | subsequently changed t hat
medi cation to Al donet at about the 30th week of

t he gestati on.

Q Let nme ask a foll owup question on this
poi nt .

A kay.

Q You didn't fill the nedication but you

knew she was on it because you were hel pi ng nanage

her ?

A Yes.
Q Ckay.
A. The record reflects that, yes.
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Q | have anot her followup question. The
di fference between a Category C -- First of all,
t hese categories that you're referring to are the
| evel s of danger that present to the fetus?

A Exactly. Fetus and not her.

Q Fet us and not her?
A Yes.
Q Ckay.

A But primarily the fetus, uh, when you're
t al king about the categories, | think it goes A
t hrough X or sonething like that.

Q kay. And these categories weigh the
benefit to the nother versus the danger to the
fetus?

A Yes.

Q kay. Wiat is the difference between a
Category C and a Category D?

A Category C neans that there's maybe sone
presunpti ve evidence as to sone teratogenicity for
the nedication. Category Dis a known teratogenic
effect, as that nedication relates to, you know,
fetal devel opnent.

Q Ckay. |If Benicar was a Category C, you
termnated the prescription at about the 30th week

of gestation?
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A Exactly.

Q That to ne, and |'m not a doctor, sounds
| ate out of 40 weeks of pregnancy. Tell nme about
your decision to term nate and what pronpted it at
30 weeks.

A Well, the decision to change the
medi cation, the patient was experienci ng headaches
whi ch she attributed to the nedication. So
call ed downstairs and spoke with Donta. "I'm
going to change the nedication to Aldonet." They
said, "Fine." So that's why | did it.

Q And it was pronpted by her headaches?

A Yes.

Q Was she on this nedication for the first
two pregnanci es?

A She was on all the nedications for the
first two. |If you need to know the exact, | can
pul | out the chart.

Q No.

A But she had been on the Benicar prior to
this pregnancy, uh, two or three years prior to
this particul ar pregnancy.

Q Beni car has the black box warni ng,
doesn't it, about becom ng pregnant and taking it

whil e you' re pregnant?
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Yes, |I'maware of that. Yes.
But a | ot of drugs do; right?
Yes.

Probabl y al nost every drug?

Al nost all of them Exactly.

o >» O > O P

Did you neet with the internists? O
when you say you co-nanaged it, did you guys ever
tal k about --

A Oh, yes, we're all coll eagues and

friends, you know.

Q Uh- huh.

A But as far as face-to-face, no.

Q Uh- huh.

A But tel ephone conversati ons.

Q kay.

A But not sitting down |like you and | as

far as discussing the case, no.

Q kay. Tell nme about your plans for
retirenent.

A Well, I'"'m 65 years of age. |'mno |onger
practicing obstetrics. M plans are around post
67 to be out of practice altogether.

l"'min the process now with The Chri st
Hospital in G ncinnati of absorbing ny practice.

They're bringing in news doctors. So they're in
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the process of ne going into that system and t hat
kind of eases ny transition fromactive practice
to retirenent.

Q kay. And you're currently only
practicing gynecology. Are you referring out your
patients for --

A. Yes. Once a pregnancy diagnosis i s nade,

that's referred out. Yes, nm'am

Q kay.

A | have not managed obstetrical patients
si nce Novenber of 2010.

Q Ckay.

A My | ast delivery was 23 Novenber, 2010.

Q What pronpted that change?

A. | didn't hear your question.

Q VWhat pronpted your decision to stop doing

the obstetrics? |Is that part of the retirenent

pl an?

A. Time. | nean |'ve been doing it 30-plus
years.

Q Unh- huh.

A Transition to retirenent.

Q And are you otherwi se in conpliance wth

t he Kentucky Board's Order, the other terns of the
Kent ucky Board's Order?

Walter ThomasBowersll,M.D. August 11, 2011



© 00 N o o b~ w DN P

N NN N NN P R PR R R R R R R
g » W N P O © © N O O M W N P O

Page 28

MCGINNIS & ASSOCIATES, INC.
614.431.1344 COLUMBUS, OHIO 800.498.2451

A Yes. Do you want ne to tal k about that
now?

Q Yes, let's do.

A Okay. Al right. Wen the investigator
reviewed the case, they had a consultant involved
and they found out that | net the m ni num standard
as far as the managenent of bl ood pressure and
pregnancy. They felt that ny docunentation of
t hose cases was sonewhat | acki ng.

| used the standard ACOG formwhich is
approved by the Anerican Coll ege of OB/ GYN, uh,
and that along with subsequent data supporting how
t hose pregnanci es were managed, they felt that
t hat was i nconpl ete.

So as a part of the -- Let ne back up a
little bit. So as a part of the Order, they
suggested that, nunber one, | do a diversion.

What a diversion was, they said that if you agree
to go to Colorado and take this hypertension
course in pregnancy, then this wll not affect
your license and it will not be reported to the
dat abank. Okay?

| told the Board that | no | onger was
practicing obstetrics, uh, therefore a two-week

period -- | nean a two-nonth period of tine, |
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felt it was noot. |'mno |longer do the obstetrics
and therefore we did not need that renediation.

So | was told that if you refuse to do
that, then we will have to issue a conplaint.
Ckay? So a conplaint was i ssued when | did not do

t hat . So because of financial reasons and because

of ny practice status | said, "Well, there is no
use for nme to do that." Mybe that was a m st ake
In retrospect. It probably was now since |I'm

going through all of this.

So when the Order canme down, we -- |
wai ved the hearing. | did not go before the
Heari ng Exam ner in Kentucky. The Board's
attorney and | worked out the details of what the
Order was going to be about.

They were fully aware that ny intention
was to stop the practice of obstetrics. In fact,
| stopped the practice of obstetrics prior to the
Order being issued. You know, ny nal practice
coverage was dropped of obstetrics as of
Decenber 1st, 2010. A hospital wll not let you
do that wthout that kind of coverage.

The Order cane down in January with the
verbi age as delineated. To ny surprise, and | was

fully not expecting this, that | would be Iimted
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for a five-year period of tinme for doing
obstetrics. So the counsel said, "Well, that's of
no consequence" But now | know that it is of sone
consequence because |'m now struggling to have
sone -- sone nedical practice and whatever for the
remai nder of ny career.
So anyhow we entered into the Agreed
Order which you have in front of you. | was to
t ake the docunentation course through this Denver,
Col orado concern.
Q Uh- huh.
A | went to a sem nar on docunentation.
Now |"min the process of submtting docunents
every couple, three nonths for review which is
over a six-nonth period of tine which |I've
currently done now.
| don't know whether it's proper now to
di scuss this, but one of the exhibits attest to
that, uh, that you have in front of you.
So that's kind of where we are with the
Kent ucky Board putting that five-year restriction
on the obstetrical practice.
Q Uh- huh.
A Now how t hat has inpacted on ne both

professionally and -- and quite frankly
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financially is that |'mon the teaching faculty at
the University of C ncinnati Medical School. M
hospital privileges have been suspended pendi ng
review of this panel and subsequent Board action
as it relates to obstetrics.

There are sone letters that | have
appended and I'll tal k about those when we get to
it. So that's kind of where we are with the

Kent ucky Board.

Q Uh- huh.
A |'"ve conplied with what they have asked
me to do. Everything has been aboveboard. |'ve

subm tted docunentation that they have asked ne to
do. | have never ever stepped ny foot across that
state line to deliver a baby or do any surgery or
see any patients. Now, | have witten
prescriptions that have been filled across that
state line. But as far as actually practicing in
the State of Kentucky, | have never done that.

Q kay. And you're not currently
practicing obstetrics in Chio either?

A No. | stopped that as of Decenber.

Q Al right.

A VWhi ch was prior to the Board action.

Q

Do you believe that the Benicar caused
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the mal formation of the fetus?

A Well, that's a matter for debate. W had
experts to say that there are other factors that
coul d have caused those sane kinds of problens and
we were wlling to defend based on that.

Q Whul d you have handl ed this patient
differently today?

A Wuld | handle a patient differently?

Q This patient differently, if this sane
patient presented with the sanme probl ens?

A Oh, yes. There's no question about that.
In fact, we had a perinatol ogi st involved as far
as the ultrasound during the course of the
pregnancy wth no fetal anonalies being shown
during the tinme that we were doing that.

If | had to do it all over again know ng
what | know now, | would refer to a perinatol ogi st
for the entire pregnancy. | would just -- But,
you know, in the past, uh, prior to us having the
whol e subspecialty of perinatol ogy, we managed
hypertensi ve di sease in conjunction with the
I nt ernal nedi ci ne doctor.

Q | see.

A | mean it's not out of standard to have

done that from 1975 forward.
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Q A perinatologist, tell ne what they do.

A A perinatologist is a specialist in
dealing wth high risk pregnancies, diabetes,
hypertensi on, thyroid disease. Anything that's
outside of the norm then the perinatol ogists are
a subspecialty of obstetrics that deals with those
ki nds of probl ens.

Q kay. Thank you.

You have on your CV under "QOccupation”
that you have a special interest in infertility
and m crosurgery.

A Yes.

Q Two questions. First of all, what is the

m crosurgery conponent of that?

A. M crosurgery conponent ?
Q Uh- huh.
A Prior toin vitro fertilization, all the

hi gh-tech kinds of activity, uh, mcrosurgery was
operating through the m croscope, a very delicate
surgery of putting fallopian tubes back together,
doi ng renoval of adhesions, opening up fallopian
tubes, et cetera. | took sonme special training to
do that. When the field of reproduction and
technol ogy cane into effect, then ny services in

t hat arena was sonmewhat not utilized anynore
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because of the in vitro, enbryo transfer, all
t hose kinds of high-tech things that |'m not
trained to do.

Q Ckay.

A So therefore that's how that's there.

Q kay. So is that considered the practice
of obstetrics?

A No. That's gynecol ogy.

Q That's gynecol ogy?
A. Yes.
Q You have a really lengthy CV. | think

"Il et you kind of hit the points that | didn't
I n your case-in-chief.
A Al right.

M5. SNYDER: At this point | don't
believe | have any further questions. Thank you.

THE HEARI NG EXAM NER:  Doctor, as
Ms. Snyder said, you'll have an opportunity in
your case-in-chief to follow up on any questions
or if you would like to expand upon sone of your
answers or offer simlar testinony, you can at
that point in tine.

THE W TNESS: Ckay.

THE HEARI NG EXAM NER.  And then |'1I1

reserve ny questions for you after you' re done
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W th your case.

THE W TNESS:  Sure.

THE HEARI NG EXAM NER:  Ckay?

THE W TNESS: (kay.

THE HEARI NG EXAM NER:  You can eit her
stay there or resunme your seat.

THE WTNESS: | can stay here. | don't
m nd.

THE HEARI NG EXAM NER:  Ckay.

Ms. Snyder, do you have any ot her
W t nesses?

M5. SNYDER. | don't. The State does not
have any further w tnesses.

THE HEARI NG EXAM NER:  Ckay.

M5. SNYDER. And at this point | would
nove to enter into evidence ny exhibits.

THE HEARI NG EXAM NER:  Al'l right.

M5. SNYDER. State's Exhibit 1-Ais the
notice letter fromthe Board, including a copy of
t he Kentucky's Agreed O der.

State's Exhibit 1-Bis a letter from
Dr. Bowers. Actually Exhibit 1-Bis actually two
letters fromDr. Bowers. One is dated May 12th
and one is dated May 20t h.

State's Exhibit 1-Cis the letter from
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t he Board scheduling and continuing today's
heari ng.

State's Exhibit 2 is a certified copy of
the Agreed Order that was sent to the State
Medi cal Board of Chio fromthe Kentucky Board of
Medi cal Licensure.

State's Exhibit 3 is also Respondent's
Exhibit B and that's copy of Dr. Bowers' CV.

THE HEARI NG EXAM NER. Do you have a
separate copy of No. 3 or are you just marking his
as your Exhibit No. 3?

M5. SNYDER: | just marked his as ny
Exhi bit 3.

THE HEARI NG EXAM NER.  (Okay. Doctor, do
you have any objections to State's Exhibits 1-A,
1-B, 1-C, 2, and 3?

THE W TNESS: No.

THE HEARI NG EXAM NER:  (Ckay. State's
Exhibits 1-A 1-B, 1-C, 2, and 3 will be admtted
into the record.

Thereupon, State's Exhibits 1-A, 1-B,

1-C, 2, and 3 were received into

evi dence.
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M5. SNYDER: Thank you.

At this point, the State would rest but
woul d like to reserve the opportunity to recal
W t nesses and introduce evidence for purposes of
rebuttal.

THE HEARI NG EXAM NER:  Thank you,

Ms. Snyder.

Doctor, it is now your turn to present
your case including an opening statenent and any
ot her testinony that you would |Iike to give, uh,

I ncl udi ng di scussing the exhibits that you have
brought here today.

THE WTNESS: Yes. | would like to read
into the record the statenent that |'ve prepared
(i ndi cating).

THE HEARI NG EXAM NER:  Go ahead.

DI RECT TESTI MONY

THE WTNESS: | think you all have copies
of it.

THE HEARI NG EXAM NER:  Yes.

THE W TNESS:. Respondent's Exhibit Ais a
statenent for the Onhio Medical Board dated 11
August, 2011.

| graduated for (sic) the University of
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M chi gan Medi cal School -- this should be fromthe
Uni versity of M chigan Medical School in My of
1975 and commenced ny residency in obstetrics and
gynecol ogy in June of 1975 at the University of
G nci nnati Medi cal School .

| was |icensed to practice nedicine in
the State of Chio in the year 1976. M residency
was conpleted in June of 1979, uh, finishing with

an award for an outstanding ability in operative

gynecology. | have practiced w thout incidence
for 35 years. | have provided excellent care to
ny patients. | have conplied wth all state

regul atory requirenents.

Upon conpl eti on of residency, | was
appointed to the OB/ GYN faculty at the University
of G ncinnati Medical School which continues to
this date. | have served on the Mdical School
Adm ssion Commttee for 20 years.

During ny 30 years of nedical practice,
uh, | have served in | eadership positions of the
Ci ncinnati OB/ GYN Society as Secretary; G ncinnati
Medi cal Associ ation as President and Secretary. |
have traveled to the African continent to do
teachi ng and nedical relief work in Ethiopia and

Sonmal i a.
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Community activities involved United Way
as Vice Chair; original nmenber of the C ncinnati
Citizens Police Review Panel; and subsequent
initial nmenber of the G tizens Conpl aint
Aut hority, both charged with police oversight.

| currently serve on the Chi o Comm ssion
on Mnority Health being initially appointed by
Gover nor CGeorge Voi novich and reappoi nted by each
succeedi ng governor. | have served as Secretary
and Chair of the Conm ssion.

In July (sic) of 2007, a nal practice
action was brought against ne and two ot her
physi ci ans for the managenent of --

THE HEARI NG EXAM NER.  Doctor, is it
January or July? You have January here.

THE W TNESS: The action was brought in
January.

THE HEARI NG EXAM NER:  Okay. Thank you.

THE W TNESS: The incident was in July.

THE HEARI NG EXAM NER:  Thank you.

THE WTNESS: In January of 2007, a
mal practice action was brought against ne and two
ot her physicians for the nmanagenent of pregnancy
and the use of an anti hypertensive nedication.

The date of the occurrence was 18 July 2006.
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The patient is a chronic hypertensive
pati ent who had delivered two previous pregnancies
wi t hout conplication. She had been under ny
OB/ GYN care from 1994 to 2006. Her hypertensive
di sease was nmanaged by her internist. It was
agreed that this pregnancy woul d be nmanaged
jointly by themand ne. The nedication in
guesti on was Beni car.

On 20 June 2006 with discussion with her
Internist, | changed the nedication at 30 weeks
gestation to Al donet for continued hypertensive
managenent. During the pregnancy, | nor any of ny
representatives ordered the nedication.

Once the suit was brought, nmy | egal team
petitioned the other defendants for a joint
defense. This defense approach was refused. W
felt positive about our defensible position as
evi denced by expenditures of $94, 700. The ot her
doctors reached an out of court settlenent.

My defense team | earned of adverse
testinony to be presented at trial by the other
defendants. To mnimze potential financial
exposure, the case was settled for $250, 000
t hrough nediation. The terns of the settlenent

were full release of all clains, dismssal with
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prejudi ce, uh, and denied liability.

I n Kentucky, unlike Chio, there's an
annual renewal process for licensure. 1In the
renewal process, questions are asked of any
mal practice actions fromthe previous year. In
answering in the affirmative, | was asked by the
I nvestigator to provide details of the action.
This request was fully conplied wwth. During the
process, a consultant asked for review of simlar
cases. Those cases were found to neet m ni nal
standards of care.

The Medi cal Board counsel asked ne to
enter into an InterimAgreed Oder (D version) to
do renedi ati on on hypertensi on and pregnancy. |
I nformed the Board, through its counsel, that |
woul d no | onger be practicing obstetrics effective
the end of Novenber of 2010, uh, entering sem
retirenent and that the D version would be of
little val ue because | was no | onger accepting new
pregnancy patients. The practice was now solely
confined to gynecol ogi cal care.

The financial responsibilities for travel
and course fee were prohibitive. Because of ny
position not to enter the D version, a fornmal

conplaint was issued. | waived the right to a
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formal hearing and signed the Agreed O der.

The Board's consultant felt that | needed
to enter a docunentation programas part of the
Order. | used the ACOG standard pregnancy form
wi th other supporting data, uh, but it was
determ ned that nore information could have been
suppl i ed.

To conply with the Board's Order, | am
currently enrolled in the Center for Personalized
Educati on for Physicians, CPEP, in Denver,

Col orado docunentation program | attended a
sem nar in February of 2011 and have submtted
charts for review and critique as required. The
eval uation process is for six nonths.

During the entirety of this case, it's
never been determ ned that | was endangering the
| ives of the people that | care for.

It would be devastating if the State of
Chio woul d place restrictions on ny license. To
conti nue teaching and enjoying full hospital
privileges, ny license can not be encunbered. M
continued participation is predicated on a
favorabl e response to this hearing. M faculty
status, the ability to teach residents, nedical

students, hospital indemification would be
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conprom sed.

| no | onger practice obstetrics. M
mal practice insurance is only for gynecol ogy
effective Decenber, 2010. |In order to maintain
current status, | need full privileges in OB/ GYN

|"mcurrently in negotiations with The
Christ Hospital for absorption of ny practice into
their system Al actions have been suspended
pendi ng review and action by this panel.

| hope and pray that a favorabl e decision
will be rendered in ny behalf. This is signed
Walter T. Bowers II, MD. M License No. is
39566.

The ot her exhibits that you have, one is
Exhibit C. It's from The Col orado Foundation for
Medi cal Care which certified that | took the
Docunent ati on Sem nar in March of 2011.

Exhibit D states that | was in conpliance
in submtting the charts for review as a part of
t he docunentation review i ssue.

The ot her docunents are supportive of the
interest in Cncinnati, particularly as to the
proceedi ngs of this hearing, uh, and subsequent
Board action as to howit's going to affect ny

ability to continue to practice in the G ncinnati
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ar ea.

Exhibit E, the University Hospital UC
Heal th has suspended ny privil eges pending review
of the Board.

Exhibit F, Alliance Partners has
suspended their process of renewal pending review
of the Board.

Exhi bit G tal ks about the -- 1'Il give
you sone background. As a faculty nenber, we are
asked to provide coverage for residents inhouse,
uh, but | have not been able to do that because ny
obstetrics credentials have been affected by the
Kent ucky Order.

Exhibit His also from The Chri st
Hospital that tal ks about any deci sion bei ng made
as far as ny obstetrics privil ege pending review
of this panel.

"' mopen to any questions that you may
have.

THE HEARI NG EXAM NER.  Ms. Snyder, do you
have any foll ow up questions for the Doctor?

M5. SNYDER: Yes, | do. Thank you.

THE HEARI NG EXAM NER:  Al'l right.
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CROSS- EXAM NATI ON
BY MS. SNYDER:

Q Doctor, could you tell nme about the
patient popul ation that you serve?

A. | have an urban practice. |'mlocated in
the university area in relation to the University
of G ncinnati Medical School and The Chri st
Hospital, uh, which is ny primary hospital. M
practice is primarily a, for lack of a better
term a paying practice. | see about 10,

12 percent Medicaid. The rest of ny practice is
fee for service, HMO, PPO activities.

As far as a denographic m x, | have
enjoyed a good reputation in the city. |[|'ve seen
patients from suburbia to the urban area. M
practice is full. I1'mquite busy. | have enjoyed
the fruits of a very successful practice.

Q Thank you.

M5. SNYDER: | have no further questions.

THE HEARI NG EXAM NER:  Thank you,

Ms. Snyder.

Doctor, | do you have sone questions for
you.

THE W TNESS:  Sure.

THE HEARI NG EXAM NER:  You' ve answer ed
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nost of themthat | have witten down.

Have you ever had any prior nal practice
actions agai nst you before the one that you've
al ready di scussed?

THE WTNESS: |'ve had two other actions
that were dism ssed. One went all the way to the
State Suprene Court and was dism ssed. The second
one was a case that was di sm ssed during
di scovery. So this is the only case that went to
any type of settlenent.

THE HEARI NG EXAM NER:  Can you tell ne
about the first case that went up to the State
Suprene Court?

THE WTNESS: Ckay. That was a
gynecol ogical case. | did a vaginal hysterectony
on a |ady wthout conplication. Then about two or
three years later the patient began to have sone
abdom nal pain. During discovery it was found
that a piece of fallopian tube was left fromthe
surgi cal procedure. It was alleged that because
of that little piece of fallopian tube that was
| eft, uh, that the patient had these problens. So
subsequent to that, uh, the patient had an
operation for renoval of this little piece of

tube. It was found during the operation that the
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pati ent had bad diverticulitis which they felt was
t he causative agent the patient had with the pain.

The patient repeatedly wanted to settl e,
wanted to settle, wanted to settle, and it was our
position that we had a defensible position. The
District Court -- I"msorry, not the District
Court but the --

THE HEARI NG EXAM NER:  Common Pl eas
Court?

THE W TNESS:. Conmmon Pl eas, yeah. The
Common Pl eas Court dism ssed the case. The case
went to the appeals who in turn dismssed the
case. It went to the State Suprene Court who
refused to review the case, so therefore that was
the end of that.

THE HEARI NG EXAM NER. | have a foll ow up
gquestion on that case. Wen you said the trial
court, uh, which was the Common Pl eas Court --

THE W TNESS: Comon Pl eas Court, yes.

THE HEARI NG EXAM NER:  -- di snissed the
case, did they dismss before you went to trial?

THE W TNESS: VYes.

THE HEARI NG EXAM NER:  Ckay.

THE WTNESS: Well, now I'm ki nd of

confused as to how all this stuff works. | guess
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during pretrial kind of --

THE HEARI NG EXAM NER:  Motions?

THE WTNESS. -- notions and what have
you, the case was di sm ssed.

THE HEARI NG EXAM NER:  Ckay.

THE W TNESS:  Yes.

THE HEARI NG EXAM NER:  That's what |
needed to know.

What year was that?

THE WTNESS: It was in the '90s.

THE HEARI NG EXAM NER: Ckay. And then
t he second case?

THE W TNESS: The second case invol ved an
obstetrical case of a lady -- well, not a | ady,
uh, but a young girl who was 16 weeks pregnant who
| sawinitially as a favor to the nother. The
| at ent pregnancy of around 25 to 28 weeks or so.

The patient delivered and had seizure
activity during the after-delivery case. |t was
al | eged that because of our nmanagenent of the
delivery process, uh, that there was a mal practice
action. This case also happened in the '90s.

It was shot off to multiple attorneys who
turned the case down once they saw the records and

stuff. Then they found one guy out of Denver,
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Col orado to take the case. During the course of
t he di scovery he backed down off the case, uh, and
so the case was dism ssed by the court.

THE HEARI NG EXAM NER:  And never
re-filed?

THE WTNESS: No, it was never re-fil ed.
| think it was dismssed wth prejudice, | guess.

THE HEARI NG EXAM NER.  Ckay.

THE W TNESS: Those are the only two
acti ons.

THE HEARI NG EXAM NER:  Ckay. Did you
ever discuss with your patient, and I'mreferring
to the one who was on Benicar, about the risks and
benefits of being on the nedication?

THE WTNESS: Well, not specifically.
kay? The patient was aware that the internal

medi ci ne doctor and | were co-nanagi ng the

patient. | did not tell her about the specific
possibilities of the Benicar. |If that's what
you' re asking nme, no, | did not.

THE HEARI NG EXAM NER: | think you

answered this when Ms. Snyder asked you this
gquestion, but the perinatologist, are those the
sane doctors that are considered high risk

doctors?
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THE W TNESS: Exactly.

THE HEARI NG EXAM NER.  Ckay. And in your
opinion, if you were to do it again, you would
have referred her to a high risk doctor fromthe
git-go?

THE W TNESS:. Hi ndsight is always 20/ 20.
Yeah.

THE HEARI NG EXAM NER. | f you can | ook at
Exhi bit A which was your statenent that you read
into the record.

THE W TNESS: Yes.

THE HEARI NG EXAM NER: | just want to
clarify sonething.

THE W TNESS: Uh- huh.

THE HEARI NG EXAM NER: I n the | ast
par agraph on Page 2 you --

THE W TNESS: Page 2. Ckay.

THE HEARI NG EXAM NER:  -- state, "My
mal practice insurance is only for gynecol ogy
ef fective Decenber, 2010."

THE W TNESS. Decenber, 2010. Right.

THE HEARI NG EXAM NER:  So currently do
you have no mal practice i nsurance?

THE W TNESS: No, no, no.

THE HEARI NG EXAM NER:  Ckay.
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THE WTNESS:. | have nal practice
I nsurance for gynecol ogy.

THE HEARI NG EXAM NER:  Ckay.

THE WTNESS: |'m not covered for
obstetrics.

THE HEARI NG EXAM NER: | see what you're
sayi ng.

THE W TNESS: That draws my prem um down
$40, 000.

THE HEARI NG EXAM NER:  Ckay. |t says,
“I'n order to maintain current status..."

THE WTNESS: | will explain what that
means.

THE HEARI NG EXAM NER:  That is where |
got confused.

THE WTNESS: As a part of the teaching
faculty, uh, as we teach residents and nedi cal
students, the hospital indemifies us during that
whol e teaching process. But in order for ne to
participate in that, | have to be able to not have
a restriction on ny license as it relates to
obstetrics. Now, | don't practice obstetrics
anynore. No. GCkay. Do you understand what | am
sayi ng?

THE HEARI NG EXAM NER:  Yes.
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THE WTNESS: To be fully credential ed by
the hospital, | have to have the obstetrics as
well as the GYN privil ege.

THE HEARI NG EXAM NER: I n Onhi 0?

THE WTNESS:. In that particular
hospi t al .

THE HEARI NG EXAM NER:  Ckay.

THE WTNESS: In The Christ Hospital |'m
t al ki ng about .

THE HEARI NG EXAM NER. Which is in Chio?

THE WTNESS: R ght. In G ncinnati, yes.

THE HEARI NG EXAM NER.  Ckay.

THE WTNESS: As well as the University
of G ncinnati, the nedical school there and -- and
their hospital situation.

THE HEARI NG EXAM NER.  Because you have a
limtation on your Kentucky |icense, does it
af fect your privileges at the Chio hospital ?

THE WTNESS:. It affects ny -- Pending
review of this panel, it affects ny -- Everyone
states that with that Order here where you can't
do obstetrics, I'"'mnot asking to do obstetrics. |
don't want to do obstetrics.

THE HEARI NG EXAM NER. R ght.

THE WTNESS: |'mnot going to do
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obstetrics anynore. But that restriction says,
well, we can't nmake you a part of the teaching
faculty because we've got this restriction on it.
Do you understand what |'m sayi ng?

THE HEARI NG EXAM NER:  Yes.

THE W TNESS: (kay.

THE HEARI NG EXAM NER:  But |'m not sure
you under stand what | am aski ng.

THE W TNESS: GCkay. Maybe |'m not
under st andi ng your questi on.

THE HEARI NG EXAM NER: Because currently
your Chio license is not restricted; right?

THE W TNESS. Exactly.

THE HEARI NG EXAM NER:  If it stays that
way, are you going to still be able to have
privileges?

THE WTNESS: Yes. |If ny license is not
af fected, |I'm good.

THE HEARI NG EXAM NER:  Ckay. Even though
it Is in Kentucky?

THE W TNESS. Right.

THE HEARI NG EXAM NER.  Ckay. That's
where | was goi ng.

THE W TNESS:  Yeah.

THE HEARI NG EXAM NER:  Ckay.
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THE WTNESS: Everything in those letters
and all this involved here, uh, what's going to
happen out of that is going to affect what we're
goi ng to do.

THE HEARI NG EXAM NER: Ckay. And if you
can look at Exhibit D, which is the letter from
CPEP, it appears that you had two reviews of your
charts already so far?

THE W TNESS: Yes.

THE HEARI NG EXAM NER:  May and Jul y of
this year?

THE W TNESS:  Yes.

THE HEARI NG EXAM NER: Have t hey been
approved?

THE W TNESS: Yes, they have been
approved. Now, the -- Well, we submt the charts,
they review them and then we critique those over
t he phone.

THE HEARI NG EXAM NER:  Uh- huh.

THE WTNESS: We've done that on two
occasions. W' ve got one nore that's com ng up
and that's the final one. |It's over a six-nonth
period of tine dating back to the initial sem nar
whi ch was i n March.

THE HEARI NG EXAM NER: Ckay. And then
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wi Il you be done with the chart review after the

one in Septenber?

THE WTNESS: Yes. |'ll be done with
t hat, vyes.
THE HEARI NG EXAM NER:  Ckay.
THE WTNESS: And 1'Il be fully conplied

and the records are good.

THE HEARI NG EXAM NER.  So the only thing
that will be left for the Kentucky Order wll just
be the restriction on obstetrics?

THE W TNESS. Right.

THE HEARI NG EXAM NER.  Ckay.

THE WTNESS: Had | known they were going
to put this five years in here, | would have gone

to this hearing and pl eaded nme case and what have

you. | probably would have found sone noney to go
to Denver to do this renediation. | -- But | felt
that ny practice, I'mgoing to stop in two nonths,
you know, what's the point. WeIlIl, | guess there

was a point and |I'msuffering the point.

THE HEARI NG EXAM NER.  Ckay. That's all
t he questions | have for you.

Ms. Snyder, do you have any foll ow up
guestions as to the questions that | asked?

M5. SNYDER:  No.
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THE HEARI NG EXAM NER: kay. Thank you.

Doctor, is there anything el se that you
woul d i ke to add.

THE WTNESS:. Yes. Wat's the process
now? WI1Il you make a recommendation to the Board?

THE HEARING EXAM NER  Right. | w |
di scuss that at the end.

THE WTNESS: OCh, okay.

THE HEARING EXAM NER. | will go through
It step-by-step. |If you have any further
questions after that, you may ask them

THE W TNESS: Ckay.

THE HEARI NG EXAM NER:  |s there anything
el se that you would like to add in your testinony?

THE WTNESS: No, | do not.

THE HEARI NG EXAM NER: You wi || have an
opportunity to make a closing argunent after
Ms. Snyder.

THE WTNESS: All right. Thank you.

THE HEARI NG EXAM NER.  Wth that, woul d
you like to offer your exhibits into evidence?

THE W TNESS: Yes. You --

THE HEARI NG EXAM NER:  Ckay.

THE WTNESS: -- have themin front of

you.
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THE HEARI NG EXAM NER.  So we have
Respondent's Exhibits A through H.

Ms. Snyder, do you have any objections to
hi s exhi bits?

M5. SNYDER: No obj ection.

THE HEARI NG EXAM NER.  Ckay.
Respondent's Exhibits A through Hw Il hereby be
admt entered into evidence.

Ther eupon, Respondent's Exhibits A

t hrough H were received into evidence.

THE HEARI NG EXAM NER.  Wth that, Doctor,
are you closing your case at this point? | don't
mean your cl osing argunent but your docunents.

THE WTNESS: | have no other docunents
to present nor statements to make.

THE HEARI NG EXAM NER:  Okay. Thank you.

Ms. Snyder, are you ready for your
cl osi ng?

M5. SNYDER:  Uh- huh.

THE HEARI NG EXAM NER° O woul d you Iike
a five-mnute break?

M5. SNYDER: No, |'m ready.

THE HEARI NG EXAM NER:  Ckay. You may
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pr oceed.

M5. SNYDER. Well, the State -- Again,
this is a bootstrap case. The State has all eged a
violation of 4731.22(B)22 which neans that the
State Medical Board of Ohio can take action on
Dr. Bowers |license because he's had action in
Kent ucky taken on his |icense.

The State has net its burden of proof.
It's put on its certified docunents from Kent ucky.
There really is no factual dispute. The State
al so recogni zes that there are a lot of mtigating
factors in this case.

Dr. Bowers has cone and explained with
sincerity what appears to have happened to lead to
the nmal practice action. He's been very candid in
his retirenent plans. He has answered questions
about his practice, his past practice, his future
practice, uh, and about this particular patient.

Therefore, the State woul d respectfully
request that you take appropriate action on
Dr. Bowers license given all of the mtigating
circunstances and the State's neeting its burden
of proof. Thank you.

THE HEARI NG EXAM NER:  Thank you,

Ms. Snyder.
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Dr. Bowers, would you like to nake a
cl osi ng argunent ?

THE WTNESS: Well, | welcone this
opportunity to cone and explain the circunstances
of this case. Certainly if | had to do it again,

| probably would have done it a little bit

differently.

|'ve had 35 years of good practice in the
State of Chio. |'ve taken excellent care of ny
patients. |'ve been a service to ny comrunity.

|' ve been aboveboard with the Kentucky Board and
with the Onio State Board as it relates to the
ci rcunstances of this case.

I"'min the twlight of nmy practice. |
woul d not want to be restricted in what | want do.
You know, |I'mone of the betters teachers in our

departnent at the nedical school and at The Chri st

Hospital that | attend. |'ve been recogni zed as
such. | serve on hospital commttees. |'ve been
active in ny community. |'ve gone even abroad to

do nedical relief work and to do teachi ng.

To have an encunbrance on ny |icense
woul d severely would affect ny ability to continue
what I'mdoing. | pray and hope that this panel

will recommend to the Board that no encunbrances
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be placed upon ny |icense.

As | stated before, | have not set foot
in the State of Kentucky to do any nedical work.
Never delivered a baby there. Never perforned any
surgery there. The purpose of that |icense was to
have access to the market. M patients cone for
prescription witing and this kind of thing is
concer ned.

| pray and hope that this Board gives ne
a favorable decision that | nmay continue to do as
|"'mdoing in the twilight of ny practice, uh, to
do the good work that |I've al ways done.

THE HEARI NG EXAM NER:  Thank you,

Dr. Bowers.

THE W TNESS: Thank you.

THE HEARI NG EXAM NER:  |' m now goi ng to
tell you about how it will proceed fromthis point
forward

THE W TNESS: Ckay.

THE HEARI NG EXAM NER. But first | would
| i ke to thank you very nuch for appearing here
t oday.

In about two to three weeks | wl|
receive a transcript of the testinony presented

here today. | will reviewthe testinony and al so

Walter ThomasBowersll,M.D. August 11, 2011
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the exhibits that were admtted into evidence. |
wi || prepare a Report and Reconmmendati on.

The Report and Recommendati on has a
coupl e of conponents. Basically what it is, it's
a recommendation to the Board of how to proceed
Wi th your case. The Board could either accept ny
recommendation, nodify it, or conpletely reject
it. It's basically up to them

When | do conplete ny Report and
Recommendation, | will file it wth the Board.
The Board's staff wll mail you a copy. It wll
al so send one to Ms. Snyder. Along with the
Report and Recommendation there's going to be a
very inportant letter that acconpanies it. |It's
going to tell you a couple different things.

The first thing that the letter is going
to tell youis the date and tine that the Board is
going to neet to consider your matter. The Board

neets nonthly. So probably October, Novenber your

case will be in front. Because the deadline is
next week, | wouldn't be able to get it until
Sept enber.

THE W TNESS: Uh- huh.
THE HEARI NG EXAM NER:  But Cct ober
possi bl y.

Walter ThomasBowersll,M.D. August 11, 2011
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The letter is also going to advise you
that you have a right to submt witten objections
to the Report and Recommendation, if you have any.
And you have to submt those objections by a
certain date. The letter will informyou of that
dat e.

The letter is also going to |let you know
t hat you have an opportunity to address the Board
when the Board considers your matter. | highly,
hi ghly recomend that you address the Board. It's
very inportant for you to put a face with a nane
and to be able to talk to the Board. It's very
hel pful. But if you choose to do so, you have to
file a request to address the Board by a certain
date and | believe that date is also included in
the letter. A copy of that request wll be
provided to Ms. Snyder.

When you address the Board, you wll be
given five mnutes to nake a statenent. There
wll be atinmer up there that will let you know
how nuch tine you have. The Board may ask you
guestions; it may not ask you questi ons.

Ms. Snyder will also then have an opportunity to
address the Board as well.

I n the absence of any unusual

Walter ThomasBowersll,M.D. August 11, 2011
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ci rcunstances, the Board w |l consider your matter
and nmake a final determ nation at that neeting.
So you w Il know when you wal k out of there what
the Board plans to do. You wll then be notified
of the Board's final determ nation by mail.

Do you have any questions fromthere?

THE W TNESS: No.

THE HEARI NG EXAM NER:  Ckay. Thank you.
This matter --

THE W TNESS: OCh, one question.

THE HEARI NG EXAM NER:  Sur e.

THE WTNESS: Right now ny license is
still as is?

THE HEARI NG EXAM NER:  Correct.

THE W TNESS: Pendi ng what your
recommendation and the Board's action is?

THE HEARI NG EXAM NER:  Yes.

THE W TNESS: (kay.

THE HEARI NG EXAM NER:  Yes.

THE WTNESS: All right.

THE HEARI NG EXAM NER:  And as | said
before, | would hope to have it for the Cctober
neeting. But there's just no possible way for ne
to have it for the Septenber neeting because of

t he deadli ne next week. Okay?

Walter ThomasBowersll,M.D. August 11, 2011
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THE? WTNESS: Ckay.
(Wtness excused.)
THE HEARI NG EXAM NER:  All right. Thank
you very much.
DR. BONERS: Thank you.
M5. SNYDER:  Thank you.
THE HEARI NG EXAM NER.  This matter is now
subm tted on the record.
(Ther eupon, the hearing was concl uded at
11: 00 o' clock a.m on Thursday,
August 11, 2011.)

Walter ThomasBowersll,M.D. August 11, 2011
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CERTI FI CATE

State of OChio, )
) SS.
County of Franklin, )

|, Sandra L. Krosner-Martin, Registered

Page 65

Prof essi onal Reporter and Notary Public in and for

the State of Chio, hereby certify that the

foregoing is a true and accurate transcript of the
proceedi ngs herei nbefore set forth, as reported in

stenotype by ne and transcribed by ne or under

super vi si on.

Sandra L. Krosner-Martin,

Regi st ered Prof essi onal

Reporter and Notary

Public in and for
State of Chio

My Conm ssion Expires: Septenber 15, 2013.

Walter ThomasBowersll,M.D. August 11, 2011
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State Medical-Board of Ohio
30 E. Broad Street, 3rd Rigor, ﬁ%mmbui, OH 43215-6127

Richard A. Whitehouse, Esq. R (614) 466-3934
Executive Director e . med.chio.gov

May 11,2011

Case number: 11-CRF-0¢9

Walter Thomas Bowers 1i, M.D..
765 Windings Lane
Cincinnati, OH 45220

Dear Doctor Bowers:

In accordance with Chapter 119., Ohio Revised Code, you are hereby notified that the
State Medical Board of Ohio [Board] intends to determine whether or not to limit,
revoke, permanently revoke, suspend, refuse to register or reinstate your certificate to
practice medicine and surgery, or to reprimand you or place you on probation for one or
more of the following reasons:

(H) On or about January 20, 2011, the Kentucky Board of Medical Licensure
[Kentucky Board] issued an Agreed Order which temporarily limits your license
to practice medicine in the Commonwealth of Kentucky. Specifically, the
Agreed Ozder provides, inter alia, that you shall refrain from engaging in the
practice of obstetrics and from performing any obstetric procedure in the
Commonwealth of Kentucky for a period of five years. A copy of the Agreed
Order is attached hereto and incorporated herein.

The Agreed Order, as alleged in paragraph (1) above, constitutes “[a]ny of the following
actions taken by the agency responsible for regulating the practice of medicine and
surgery, osteopathic medicine and surgery, podiatric medicine and surgery, or the
limited branches of medicine in another jurisdiction, for any reason other than the
nonpayment of fees: the limitation, revocation, or suspension of an individual’s license
to practice; acceptance of an individual's license surrender; denial of a license; refusal to
renew ot teinstate a license; imposition of probation; or issuance of an order of censure
or other reprimand,” as that clause is used in Section 4731.22(B)(22), Ohio Revised
Code.

o ', R
EXHIBIT

Y4

& Feucan 500-635-689 |

Pursuant to Chapter 119., Ohio Revised Code, you are hereby advised that you are
entitled to a hearing in this matter. If you wish to request such hearing, the request must .~
be made in writing and must be received in the offices of the State Medical Board R
within thirty days of the time of mailing of this notice.
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Walter Thomas Bowers 11, M.D.
Page 2

You are further advised that, if you timely request a hearing, you are entitled to appear
at such hearing in person, or by your attorney, or by such other representative as is
permitted to practice before this agency, or you may present your position, arguments,
or contentions in writing, and that at the hearing you may present evidence and examine
witnesses appearing for or against you.

In the event that there is no request for such hearing received within thirty days of the
time of mailing of this notice, the State Medical Board may, in your absence and upon
consideration of this matter, determine whether or not to limit, revoke, permanently
revoke, suspend, refuse to register or reinstate your certificate to practice medicine and
surgery or o reprimand you or place you on probation.

Please note that, whether or not you request a hearing, Section 4731.22(L), Chio
Revised Code, provides that “[wlhen the board refuses to grant a certificate to an
applicant, revokes an individual’s certificate to practice, refuses to register an applicant,
or refuses to reinstate an individual’s certificate to practice, the board may specify that
its action is permanent. An individual subject to a permanent action taken by the board
is forever thereafter ineligible to hold a certificate to practice and the board shall not
accept an application for reinstatement of the certificate or for issuance of a new
certificate.” '

Copies of the applicable sections are enclosed for your information.

Very truly yours,

Lance A. Talmage, M.D.
Secretary

LAT/AMM/1b
Enclosures

CERTIFIED MAIL #91 7108 2133 3938 3023 5128
RETURN RECEIPT REQUESTED

00000k



FILED OF RECORD

. JAN 2 ¢ 201
COMMONWEALTH OF KENTUCKY
BOARD OF MEDICAL LICENSURE - KBML.

~ CASENO. 1309
N RE: THE LICENSE TO PRACTICE MEDICINE IN THE COMMONWEALTH OF

"KENTUCKY HELD BY WALTER T. BOWERS, M.D,, LICENSE NO. 32910,
31 HARVEY AVENUE, #204, CINCINNAT], OBIO 45229

AGREED ORDER
‘Comes pow the Kentucky Board of Medical Licensure ("the Board™), acting by
and through its Hearing Panel B, and Walter T. Bowers, M.D. (‘“the licenses”), and,
based vpon their mutual desire to fully and Sinally resolve the pending Complaint, hereby

ENTER INTO the following AGREED ORDER: } ‘

The parties stipulate the following facts, which seve as the factual bases for this

Agreed Order: .

L At all mleva& times, Walter T, Bowers, M.D., was licensed by the Board to p.ractice

 medicine in the Commonweaith of Kentucky. :

3, The licensee's medical specislty is obstetrics/gynecology.

3. On January 17, 2007, a malpractice action was filed against the licensee, alleging that
the patient’s fetus died as the result of the licensee permitting a patient to continue to
take the anti-hypertensive drug, Benicar HC, during her pregaancy. The date of the
occarrence was July 18, 2006, The licensee seitled the claim against him on .May 5,
2008 for $250,000.

4. In'his letter of explanation fo the Board, the licensee stated, in past,

The patient has hed pregnancies on two separate occasions which were managed and
delivered without difficulty. She is a chronic hypertensive and has been managed by

her intemnist, The patient was seen initially for this pregnancy on January 2, 2006,
At that time she was being managed by her internist for control of hypestension with

1
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5,

atenolo! and Benicar HCT, There were no untoward events during the antepartum
period....The outcome of this pregnancy was fetal demise secondary to maiformation
incompatible with fife....It was alleged that the fetel demise was secondary to the
patient being meintained on the anti-hypestensive agent, Benicar HCT. The patient
was managed for hypertension during this pregnancy by her internist, who continued
the Benicar HCT. On July 20, 2006 with discussion with her internist, I changed the
medication at 30 weeks gestation to Aldomet for continued hypertension ,
management, During the period of gestation, hypertensive medication in question
was ntever prescribed or repewed by me or my representatives. The hypertension
management waes solely the responsibility of the internal medieine practitioner, ...

On review, a Board member recommended that the case be reviewed by a Board

T a soport dated Augost 30, 2009, the Boaid consultant concluded tha the liccusee’s
treatment of this patient was “below minimum standards,” and constituted gross
pegligence, Tho consultant fether conchided, |

...] assume thet Dr. Bowsrs knew she was taking Benicar, and it was his

ibility to decide if it’s use was appropriate. The Obstetrician has to identify
all medications a pregnant patient is taking, and decide if its use is appropriate.

The package insert says Benicar should be discontinued as soon as pregnancy is
detected; that it does cause renal problems. Drugs in Pregnancy and Lactation,
authored by Briggs, Freeman, and Yaffe, says the use of the drug in the second and
third trimesters may cause teratogenicity and severe fetal and peanatal toxicity, Itisa
drug labeled as a risk factor of D in the third trimester. This means there is positive
evidence of human fetal risk, but the benefits from use in pregnant women may be
acceptable despite the risk [e.g. if the drug is needed in a Jife threatening situation or
for a serious disease for which safer drugs cannot be used ar are incffective.]

At delivery, the infant had muitiple abnormalitios, including renal tubular

~dysgenesis, 1do not know if the drug was the direct cause of the infant’s

abnormalities; I suspect you could find experts to testify to both sides of this issve.

T is clealy below the standard of care for an Obstetrician to allow a pregnant patient
to continue Benicar, even though it was prescribed by another Physician, without a
documented discussion of the risks and benefits, I the drug was to be continued, a
consultation with a Perinatologist would have been in ordet. To ignore the warnings
in the package inscrt without scrious discussion with the paticnt, and 2n absolute need
for the drug, is a failure to conform to the standards of acceptable and prevailing
medical practice within the Commonwealth of Kentucky.

This borders on gross ignorance, and is malpractice. Dr. Bowers may benefit from
firther tratning in the medical treatinent of hypertension in pregoancy, and botter
evaluation of the history obtained from his patients.



7. Following this initial review, the Board obtsined an additional five patient records for
review by its consultant. The consultant cong;lk:ded, in pet, |
..His caro for all five patients is within minimum standards in the Commonwealth of
Kentucky. His record keeping is poor with very fisw notes in the charts, and nothing
to indicate his plan of care for complicated patients, There is appavently no efforf
made to obtain information about pricr complicated pregnancies or medical flinesses,

8. Pollowing its review of these consultant reports, the Panel initially asked the licensee
t0 complete  clinioalskills essessment, o assis the Panel in detsrminlag appropriate
action, The licensée declined, citing his plans to discontinue his practice of obstetrics
in December 2010 and the “proibitive costs of the assessment. After further
review, the Penel asked the licensee, at a minimum, to successfully @mplete an
approved Documentation Seminar aod Post-program, The licensee has detormined to

* Jo what the Pane! has agked, inr order to resolve this matter amicably, even t!mugh he
plans to fully retire from the practice of medicing in approximately 2 years,
STIPULATED CONCLUSIONS OF LAW
The parties stipulate the following Conclusions of Law, which séwe as the legal
base for this Agreed Order; | |
_ 1. The licensee’s medical loense is subject to regulation and discipline by the
Board | |
2. Based upon the Stipulations of Fact, the licensee has engaged in conduct whfch
| violates the provisions of KRS 311.595(9), as iltustrated by KRS 311.597(3) and
(4). Accordingly, there am Tegal grounds for the parties to enter into this Agreed
Order.

I e
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3. Pursuant to KRS 311.591(6) and 201 KAR 9:082, the parties may fally and
finally resolve this pending Coﬁxplaint without an evidentiary hearing by entezing
i_nto an informal resofution such as this Agreed Order.
AGREED ORDER
~ Based upon the foregoing Stipulations of Fact and Stipulated Conclusions of Law,
and, besed upon their mutual desire to fully and finlly resolve this pending Complaint
without an evidentiary heariig, the parties hereby ENTER INTO the following
AGREED ORDER:

1. The license to practice medicine within the Commonwenith of Kentucky beld by
‘Walter T. Bowers, M.D.,, SHALL BE SUBJECT to this Agreed On_dm- for a period
of five (5) years fiom the date of filing of the Agreed Order.

2. During the effective period of thiz Agreed Order, the licensee’s medica lir;tmse
SHALL BE SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:
6. The licensse SHALL NOT engage in the practice of Obstetrics and SHALL

NOT perform any obstetric procedure;

b. Within twenty (20) days of the fiing of this Agreed Order, the licensee
SHALL make all necessary arrangements to enroli in the Docomentation
Seminar st the Center for Personalized Bducation for Physicians (CPEF),
7351 Lowry Boulevard, Suite 100, Denver, Colorado 80230-303/577-3232,
at the earliest time available, The licensee shall complete the Documentation
Seminar at the time and date(s) scheduled, at his expense;

3
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¢. The licensee SHALL, provide the Board’s staff with written vetification that
he hes successfully completed CPEP's Documentation Seminat, and has
enrolled in the 6-month Personalized Il.np.iemmtation Progeam (PIP);

d. The licensee SHALL sucoessfully complete PIP and SHALL provide the
Board's staff with written verification that he has successfully completed the
§-month CPEP Personalized Implementation Program promptly after
completing that program.

e. The lfcmmee SHALL take all st(':psj necessary, including signing any waiver
and/or consenit fonﬁs rgqqi:ed o ensure that CPEP will provide a copy ‘of any
evaluations from the Documentation Course and Personalized Implementation
Program to the Board"s Legal Department promptly after its completion; |

e. The licensee SHALL permit the Board's agents to Inspect, copy and/or obtain
relevant records, upon request, for review by the Board's agents and/or
consultants;

£ 'The licensee SHALL reimburse the Board fully for the costs of each
consultant review performed pursuant to this Agreed Order. Once the Board
recelves the invoice from the consultant(s) for each review, it will provide the
‘licensoe with a redacted copy of that invoice, omitting the consultant’s
identifying information. The licensee SHALL pay the costs noted 0;1 the
invoice within thitty (30) days of the date on the Board's written notice. The
licenses’s fiuroto fuly reimbusse the Board within that ime frame SHALL

constitute 8 violation of this Agreed Order;

P N ]
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g The licensee understands and agrees that at least one consuftant review must
be performed, on terms determined by the Panel or its staff, before the Panel
will consider a request to terminate this Agreed Order.

h. 'The licensee SHALL pay the costs of the investigation in the amount of
$300.00 within six (5) months from entry of this Agreed Order;

i -The licensee SHALL NOT violate any provision of KRS 31 1,595 and/or

311597,

. The ﬁcbnsee‘express!y agrees that if he should violate any term or condition of the

Agreed Order, the licensee’s practice will constitute an immediate danger to the

public health, sai_iaty, or welfare, as provided in KRS 311.592 and 133.125. The |

patties furthor agree that if the Board should receive information that he has
violated any term or condition of this Agreed Or&m', the Panel Chair is authorized
by law to enter an Emergency Order of Suspension or Restriction immediately
upon a finding of probable cause that e vioiation hes occurred, after an ex parfe
presentation of the relevant facts by the Board®s General Counsel or Assistant

General Counsel. ¥f the Panel Chair should issue such an Emergency Order, the

parties agree and stipulate that a violation of any teom or condition of this Agreed

Order would render the licensee’s practice an immediate danger to tﬁe health,

welfare and safety of patients and the general public, pursuant to KRS 311.582

and 138,125; accordingly, the on;y relevant question for any emergency hearing

conducted pursuant to KRS 13B.125 would be-whether the licensee violated 2

term o condition of this Agreed Order.
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4. The licensee understands and agrees that sny violation of the terms of this Agreed
Order would provide e legal basis for additional disuipﬁnaiy acﬁén, including
revocation, pursuant (o KRS 311.595(13).

SO AGREED on this " day of_Japuary , 2011.
FOR THE LICENSEE: |

WALTER T. BOWERS, M.D. -

COUNSEL FOR THE LICENSEE
(IF APPLICABLE)

FOR THE BOARD;

Ll il CBoor

. RANDEL C. GIBSON, D.0.
CHAIR, HEARING PANEL B

¢ Wax e
C.LLOYD VESTH
General Connsel
. Kentucky Board of Medical Licensure
310 Whittington Parkway, Suite 1B
Louisvifle, Kentucky 40222
(502) 429.7150




WAIVER OF RIGHTS
I, Walter T, Bowers, M.D., am presently the Respandent in Keniucky Board of

Medical Licensure Case No, 1309, Tunderstand thet, under 201 KAR 9:082, I must waive -

certain rights if I wish to resolve this matter by informal dispensetion. Accordingly, I
WAIVE my right to raise any constitutional, statufory or common law abjection(s) I may
have to the Hearing Panel rcjecting the proposed informal dispensation or to the
curtailment of such a settlement by the Board’s General Counsel or Assistant General
Counsel. . .

Furthermore, ¥ the Hearing Panel accepts the proposed Agreed Order as
submitted, I WAIVE my right to demand an evidentiary heating or to raise additiona!
constitutional or statutory objections in this matter.” However, if the Hearing Panal
should reject the proposed Agreed Order, T understand that further proceedings will be
conducted in accordance with KRS 311.530 et seq, and [ will have the right to mise any
objections normally available in such proceedings. .

Executed this Wt day of Janvary, 2011.
. I

WALTER T. BOWERS, M.D.
Respondent

COUNSEL FOR THE RESPONDENT
(IF APPLICABLE)
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UNITED STATES

POSTAL SERVICE .

Date: 05/24/2011

JACKIE MOORE:

The following is in response to your 05/24/2011 request for delivery information on your
Certified Mail{TM) item number 7108 2133 3938 3023 5128. The delivery record shows that
this item was delivered on 05/13/2011 at 04:36 PM in CINCINNAT!, OH 45220. The scanned
image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient: L\‘?O S’ Zd }/\m% ”’l __j
T ER

Thank you for selecting the Postal Service for your maiiing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service
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State Medical Board of Ohio & %

30 East Broad Street, 3% Floor
Columbus, OH 43215-6127

To Whom It May Concern:

In January of 2007 a malpractice action was brought against me and Drs. Keith Melvin
and Patricia Okocha. This was for the management of pregnancy and the use of an
antihypertensive drug. The date of the occurrence was 18 July 2006, The claim was
settled on 5 May 2008 in the amount of $250,000. This malpractice action was reported
through the National Practitioner Data Bank. During the renewal process for the state of
Kentucky, I responded to their inquires regardirig the circumstances surrounding this
issue and settlement. The Board requested reviéw of the case and I submitted appropriate
documentation relating to such. A Board meniber recommended that the case be reviewed
by a consultant. The consultant concluded that the treatment of this patient was below the
minimum standard of care and constituted gross negligence. As a result, the Board felt
that a clinical assessment review was necessary. I communicated fo the Board that [
would no longer be engaged in the practice of obstetrics effective 30 November 2010.
The Board also recommended that a review of my documentation procedures be
performed. I submitted appropriate charts to the Board. It was felt that a remediation
exercise would be appropriate. Since 1 December 2010 this practice has not been engaged
in the provision of obstetrical services. The Board was notified of the action and the
requirement of a clinical assessment evaluation was waived. However, the Board felt that
1 should engage in a remedial course as it relates to documentation.

I entered into an agreement to participate in a documentation seminar at The Center for
Personalized Education for Physicians in Denver, CO to fulfill this requirement. The
initial portion of this requirement was accomplished by attending a seminar on 11 March
2011. As a continuing remediation process, I have enrolled in the six month personalized
implementation program.

Tt should be noted that my plans were to cease the practice of obstetrics on 1 December

2010 and the Board’s order was effective on 20 January 2011. My practice of medicine is
nearing an end with anticipated retirement in two to three years. The Board felt that

resolution of this complaint would be best served by attending the documentation COUrsGe

EXHIBIT
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The agreed order states that I shall not practice obstetrics and shall not perform any
obstetrical procedures for a period of five years in the state of Kentucky. I am in full
compliance with the requirement for review and implementation. It was agreed and the
panel accepted that this order could be resolved amicably even though I plan to retire in
the near future.

Please find attached, a copy of the Agreed Order for your information. Should you desire
additional information, I will be more than happy to comply.

Very truly yours,

N

ter T. Bowers 11, MD
#39566
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20 May 2011

Lance A. Talmage, M.D.
Secretaty

State Medical Board of Ohio
30 East Broad Street, 3™ Floor
Columbus, OH 43215-6127

Case number; 11-CRF-049
Dear Dr. Talmage:

1 am in receipt of your letter dated 11 May 2011 regarding the above referenced case. It is
requested that a hearing be granted for the resolution of the complaint. If the issue can be
resolved without hearing, I will be more than happy to supply any needed documentation.
Please find attached a letter forwarded to the Board on 12 May 2011 along with the
Kentucky Agreed Order.

Walter T. Bowers 11, MD
#39566
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State Medmg:dalﬂﬁeard of Ohio

30 E. Broad Streeét, Eéﬁbpr,‘ : ”Tf.lgﬁbué, OH 43215-6127

N c I
Richard A. Whitehouse, Esq. A Ll (614) 466-3934
Executive Director I med.ohio.gov
May 24, 2011

Walter T. Bowers, II, M.D.
765 Windings Lane
Cincinnati, OH 45220
RE: Case Number 11-CRF-049

Dear Dr. Bowers:
This is in response to your letter dated May 20, 2011, and received in the Medical Board offices
on May 23, 2011, requesting a formal hearing.

Please be advised that the State Medical Board of Chio initially set your hearing for Monday,
June 6, 2011, at 1:30 p.m., in the offices of the State Medical Board of Ohio, 30 E. Broad Street,
3" Fioor, Columbus, Ohio; however, in order to more efficiently conduct its business, this Board
postponed the hearing.pursuant to Section 119.09, Revised Code, and you will be advised of the
rescheduled date,

The Board’s rules governing administrative hearings (Chapter 4731-13, Ohio Administrative
Code) and the Board’s disciplinary guidelines are available through the Board’s website at
http://med.ohio.gov. Enclosed for your information is a copy of the Board’s advisory on post-
citation settiement agreements. Please note that, in order to maintain orderly administration of
the hearing process, no settlement agreements will be executed within 72 hours of the first day of
hearing and that no continuances will be granted for purposes of settlement discussions. Itis thus
imperative that the office of the Attorney General be contacted immediately at (614) 466-8600,
should you be contemplating settlement.

Very truly yours,

Barbara A. Jacobs M
Senior Executive Staff Attorney

BAJ: jam
Enclosures

CERTIFIED MAIL NO, 91 7108 2133 3938 3019 7822
RETURN RECEIPT REQUESTED

CC: Katherine J. Bockbrader, Assistant Attorney General
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Steven L. Beshear

Governor

KentuckyUnbridiedSpirit.com

Date:

From:

Via:

Open Records Act. The Kentucky Board of Medical Licensure is a State agency, which is
responsible for maintaining the records concerning medical licensure pursuant to KRS

KENTUCKY BOARD OF MEDICAL LICENSURE

Hurstbourne Office Park
310 Whittington Parkway, Suite 1B
Lounisville, Kentucky 40222

Telephone (502) 429-7150
March 28’ 2011 www.kbmELKky.gov

Bertha L. Wallen, Open Records Custodian

First Class Mail

This record is [ X ] certitied [ ] not certified

Please find attached the document(s) you requested pursuant to the Kentucky

311.530.

Thank you for allowing us tc be of assistance. If you require additional

information, please do not hesitate to call our office.

CERTIFICATION

I, Bertha L. Wallen, custodian of the records for the Kentucky Board of Medical
Licensure, hereby certify that the attached are true and exact copies of the documents on

file with this office.

TO:

Fonda Brooks

State Medical Board of Ohio
30 Fast Broad St., 3" Floor
Columbus, OH 43215-6127
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Beiiha L. Wallen, Open Recoids Custodian

Preston P. Nunneliey, M.D.

President

An Equal Opportunity Employer M/E/D



FILED OF RECORD

| | JAN 20 201
COMMONWEALTH OF KENTUCKY _
BOARD OF MEDICAL LICENSURE KBM.L.
CASENO. 1309
IN RE: THE LICENSE TO PRACTICE MEDICINE IN THE COMMONWEAILTH OF

RKENTUCKY HELD BY WALTER T. BOWERS, M.D., LICENSE NO. 32910,
3131 HARVEY AVENUE, #204, CINCINNATI, OHIO 45229

AGREED ORDER
Comes now the Kentucky Board of Medical Licensure (“the Board”), acting by
and through its Hearing Panel B, and Walter T. Bowers, M.D. (“the licensee™), and,
based upon their mutual desire to fully and finally resolve the pending Complaint, hereby
ENTER INTO the following AGREED ORDER:
| STIPULATIONS OF FACT
The parties stipufate the following facts, which serve as the factual bases for this
Agreed Order:
1. At all relevant times, Walter T, Bowers, M.D., was licensed by the Board fo praclice
medicine in the Commonwealth of Kentucky.
2. The licensee’s medical specialty is obstetrics/gynecology.
3. OnJanuary 17, 2007, a malpractice acfion was filed against the licensee, alleging that
the patient’s fetus died as the result of the licensee pormitting a patient to continue to
take the anti-hypertensive drug, Benicar HC, during her pregnancy. The date of the

occurrence was July 18, 2006, The licensee seftled the claim against hise on May 5,

2008 for $250,000,
4. In his letter of explanation to the Board, the licensee stated, in part, MAR 3 % 201

The patient has had pregnancies on two sepstate occasions which were managed and

delivered without difficulty. She is a chronic hypertensive and has been managed by

her internist, The patient was seen initially for this pregnancy on Janvary 2, 2006.
At that time she was being managed by her internist for control of hypertension with
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atenolol and Benicar HCT. There were no untoward events during the antepartum
peried.. .. The cutcome of this pregnancy was fetal demise secondary to matformation
incompatible with life.. It was alleged that the fetal demise was secondary to the
patient being maintained on the anti-hypertensive agent, Benicar HCT. The patient
was managed for hypertension during this pregnancy by her internist, who continued

* the Benicar HCT. On July 20, 2006 with discussion with her internist, I changed the

‘medication at 30 weeks gestation to Aldomet for continued hypertension
management. During the period of gestation, hypertensive medication in question
was never prescribed or renewed by me or my representatives. The hypertension
management was solely the responsibility of the internal medicine practitioner. ...

On review, a Board member recommended that the cese be reviewed by 2 Board

consultant,

In a report dated August 30, 2009, the Board consuitant concluded that the licensee’s
treatment of this patient was “below minimum standards,” and constituted gross
negligence. The consultant further concluded,

...1 assume that Dr. Bowers knew she was taking Benicar, and it was his
responsibility to decide if it’s use was appropriate. The Obstetrician has to identify
all medications a pregnant patient is taking, and decide if its use is appropriate,

The package insert says Benicar should be discontinued as soon as pregnancy is
detected; that it does cause renal problems. Drugs in Pregnancy and Lactation,
authored by Briggs, Freeman, and Yaffe, says the use of the drug in the second and
third trimesters may cause teratogenieily and severe fetal and neonatal toxicity, Itisa
drug labeled as a risk factor of D in the third trimester, This means there is positive
evidence of human fetal risk, but the benefits fiom use in pregrant women may be
acceptable despite the risk fe.p. if the drug is needed in a life threatening situation or
for a serious disease for which safer drugs cannot be used or are ineffective.}

At delivery, the infant had nuitiple abnormalities, including renal tubylar
dysgenesis. I do not know if the drug was the direct cause of the infant’s
abnormalities; I suspect you could find expeils to testify to both sides of this issue.

1t is clemly below the standard of care for an Obstetrician to allow a pregnant patient
to continue Benicar, even though it was prescribed by another Physician, without a
documented discussion of the risks and benefits, If the drug was to be continued, a
consultation with a Perinatologist would have been in order. To ignore the warnings
in the package insert without serious discussion with the patient, and an absolute need
for the drug, is a fallure to conform fo the standards of acceptable and prevailing
medical practice within the Commonwealth of Kentucky.

This bordets on gross ignorance, and is malpractice. Dr. Bowers may benefit fiom
further training in the medical treatment of hypertension in pregnancy, and better
evaluation of the history obtained from his patients,




7. Following this initial review, the Board obtained an additional five patient records for
review by its consultant. The consultant concluded, in part,
...Hiz care for all five patients is within minimum standards in the Commonwealth of
Kentucky. His record keeping is poor with very few notes in the charts, and nothing
to indicate his plan of care for complicated patients. There is apparently no effort
made to obtain information about prior complicated pregnancies or medical ilinesses.

8. Following its review of these consultent reports, the Panel initiﬁly asked the licensee
to complete a clinical skills assessment, to assist the Panel in determining appropriate
action, The‘iicensee declined, citing his plans o discontinue his practice of obstetrics
in December 2010 and the “prohibitive” costs of the assessment, After further
review, the Panel asked the Heensee, at a minimum, to successfully complete an
approved Documentation Seminer and Postwprogm. The licensee has determined to
do what the Panel has asked, in order to resolve this matter amicably, even though he

plans to fully refire from the practice of medicine in approximately 2 years,

STIPULATED CONCLUSIONS OF LAW

The partics stipulate the following Conclusions of Law, which serve as the legal
béses for this Agreed Order:
1. The licensce’s medical license is subject to regulation and discipline by the
Board,
2, Based upon the Stipulations of Fuct, the licensee has engaged in conduct which
violates the provisions of KRS 311.595(9), as illustrated by KRS 311.597(3) and
{(4). Accordingly, there are legal grounds for the parties to énter into this Agreed

Order.




3. Pursuant to KRS 311,591(6) and 201 KAR 9:082, the parties may fully and
finally resolve this pending Complaint without an evidentiary hearing by entering
into an informal resolution such as this Agreed Order.

AGREED ORDER
Based upon the foregoing Stipulations of Fact and Stipulated Conclusions of Law,
and, based upon their mutual desire to fully and finally resolve this pendihg Complaint
without an evidentiary hearing, the parties hereby ENTER INTO the following
AGREED ORDER: | |
1. The license to practice medicine within the Commonwealth of Kentucky held by
| Walter T, Bowers, M.D., SHALL BE SUBJECT to this Agreed Order for a period
- of five (5) years from the date of filing of the Agreed Order,

2. During the effective period of this Agreed Ordey, the licensee’s medical license
SHALL BE SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

8, The licensee SHALL NOT engage In the ﬁraetice of Obstetrics and SHALL
NOT perform any obstetric procedure;

b. Within twenty (20) days of the filing of this Agreed Order, the licensee
SHALL make all necessary arrangements to enroll in the Documentation
Seminar at the Center for Personalized Education for Physicians (CPEP),
7351 Lowry Boulevard, Suite 100, Denver, Colorado 80230 —303/577-3232,
at the earliest time available. The licensee shall complete the Documentation

Seminar at the time and date(s) scheduled, at his expense;
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The licensee SHALL provide the Board’s staff with wriiten verification that

he has suecessi‘uﬂy completed CPEP’s Documentation Seminav, and has

envolled in the 6-month Personalized Implementation Program (PIP);

The licensee SHALL successfully complete PIP and SHALL provide the

Board’s staff with written verification that he has successfully completed the

6-month CPEP Personalized Implementation Pn*ogl'mn promptly after

completing that program.

The licensee SHALL take all steps necessary, inchuding signing any waiver

and/or consent forms required to ensure that CPEP will provide a copy of any

evaluations from the Documentation Course and Personalized Implementation

Program to the Board’s Legal Department promptly after its completion;

The licensee SHALL permit the Board’s agents to inspect, copy and/or obiain

relevant records, upon request, for review by the Board’s agents and/or

‘consultants;

The licensee SHALL reimburse the Board fully for the costs of each

consultant xeview performed pursvant to this Agreed Order. Once the Board

receives the invoice from the consultant(s) for each review, it will provide the

licensee with a redacted copy of that invoice, omitting the consulfant’s

- identifying information, The licensee SHALL pay the costs noted on the

invoice within thirty (30) days of the date on the Board’s wriiten notice. The

Hicensee’s failure to fully reimburse the Board within that time frame SHALL

constitute a viotation of this Agreed Order;

o
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g. The licensee understands and agrees that at least dne consultant review must
be performed, on texms determined by the Panel or its staff, before the Panel
will consider a request to tevminate this Ageced Order,

h. The licensee SHALL pay the costs of the invcstigation in the amount of
$300,00 within six (6) months from entry of this Agreed Order;

i. .The licensee SHALL NOT violate any provision of KRS 311,595 andfor
311.597.

. The licensee expressly agrees that if he should violate any term or condition of the
Agreed Order, the licensee’s practice will constitute an immediate danger to the
public health, safoty, or welfare, as provided in KRS 311.592 and 13B.125. The
parties further agree that if the Board should receive information that he has
violated any texm 61’ condition of this Agreed Order, the Panel Chair is authorized
by law to enter an Emergency Order of Suspension or Resfriction immedintely
npon a‘ finding of probable cause that a violation has occurred, after an ex parte
presentation of the relevant facts by the Board’s General Counsel or Assistant
General Counsel. If the Pane! Chair should issue such an Emergency Order, the
parties apree and stipulate that a violation of any texm or condition of this Agreed

_ Order would render the licensee’s practice an immediate danger to the health,
welfare and safety of patients and the general public, purswant to KRS 311.592

- and 13B.125; accordingly, the only relevant question for any emergency hearing
conducted pursuant to KRS 13B.125 would be whether the licensee violated a

term or condition of this Agreed Order.




4, The licensee understands and agrées that any violation of the terms of this Agreed
Order would previda a legel basis for additional disciplivary action, including
revacation, pursuant to KRS 311.595(13),

SO AGREED on this " day of January , 2011.

FOR THE LICENSEE:
WALTER T. BOWERS, M.D.
COUNSEL FOR THE LICENSEE
(IF APPLICABLE)

FOR THE BOARD:

%A’M’M 03 :zg}wﬂ

RANDEL C. GIBSON, D.O.
- CHAIR, HEARING PANEL B

( Uus e
C.LLOYD VESTII
General Counsel
Kentucky Board of Medical Licensure
310 Whittington Parkway, Suite 1B
Lovisville, Kentucky 40222
(502) 429-7150
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WAIVER OF RIGHTS

I, Walter T. Bowers, M.D., am presently the Respondent in Kentucky Board of
Medical Licensure Case No., 1309. I understand that, under 201 KAR 9:082, 1 must waive
certain rights if 1 wish to resolve this matter by informal dispensation, Accordingly, I
WAIVE my right to ise any constitutional, statutory or common law objection(s) I may
have to the Hearing Panel rejecting the proposed informal dispensation or to the
curtailment of such a settlement by the Board's General Counsel or Assistant General

Counsel,

Furthermore, if the Hearing Panel accepts the proposed Agreed Order as
submitted, I WAIVE my right to demand an evidentiacy hearing or fo raise additionat
constitutional or statutory objections in this matter. However, if the Hearing Pansl
should reject the proposed Agreed Order, I understand that further proceedings will be
conducted in accordance with KRS 311.530 et seq, and I will have the right to raise any
objections normally avellable in such proceedings.

Executed this Qb“‘ day of January, 2011,

WALTER T. BOWERS, M.D.
Respondent

COUNSEL FOR THE RESPONDENT
(I APPLICABLE)
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BOARD OF MEDICAL L ICENSURE

Hutstbourne Office Park
310 Whittington Parkway, Suite 1B
Louisvilie, Kentucky 40222

Fonda Brooks

State Medical Board of Chio
30 East Broad St., 3" Rloor
Columbus, OH 43215-6127
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CURRICULUM VITAE

Walter T. Bowers i, MLD,

Home Address: 765 Windings Lane
Cincinnati,Ohio 45220
513-751-8140

Business Address: Walter T. Bowers {1, M.D., Incorporated
3131 Harvey Avenue
Suite #204
Cincinnati, Ohio 45229
513-381-6161
513-381-6171 (Fax)
E-mail; docdip@aol.com

Born: 28 September 1945
Orangeburg, South Carolina

Citizenship: United States
Married: Venta Conchita Dean Bowers
Children: Jamelle Renee
Walter Thomas 11
Education: Kavier University

Cincinpati, Ohio
Sep 1995-Oct 1996
Physician Leadership and Management Education Program

University of Cincinnati Medical Center
Cincinnati, Ohio

1975-1979

Resident-Obstetrics and Gynecology

University of Michigan Medical School
Ann Arbor, Michigan

1971-1975

Doctor of Medicine

Florida State University
Eglin AFB, Florida
1968-1971

Further Stady

Okaloosa-Walton Fanior College
Nigeville, Florida

1967

Further Study




Education{continued)

Medical Licensure:

Church Affiliation:

Occupation:

Hospital Affiliation:

U.S. Army Chemical School
Fort McClellan, Alabama
1967

Diploma

Tuskegee Institute

Tuskegee Institute, Alabama
1963-1967

BS with Honors-Biology

National Science Foundation
Bennett College

Greensboro, North Carolina
1960

Wilkinson High Schoeol
Orangeburg, South Carolina
1959-1963
Diploma-Valedictorian

Christ The King Elementary School
Orangeburg, South Carolina
1951-1959

Diploma-~Valedictorian’

Ohio 1976
Indiana 1994
Kenwmucky 1997

Mount Zion United Methodist Church
Chairman-Administrative Council
Associate Lay Leader
Chairman-Long Range Planning Committee

New Vision United Methodist Church

Chairman-Administrative Council
Chairman-Building Commitice

Physician-Private Practice
Medical Specialty-Obstetrics and Gynecology
Special Interest- Infertility/Microsurgery

The Christ Hospital

Bethesda Hospital

Childrens Hospital Medical Center
Jewish Hospital

Deaconess Hospital

Good Samaritan Hospital

University of Cincinnati Medical Center



Academic Affiliation:

Military Service:

Previous Employment:

Professional
Memberships:
(Past & Present)

Community Service:
{Past and Present)

Admissions Committee
University of Cincinnati Medical School
1990-Present

Volunteer Assistant Professor- Obstetrics & Gynecology
University of Cincinnati Medical School
1987-Present

Assistant Clinical Professor- Obstetrics & Gynecology
Co-Director, Division of Gynecology

Resident Education Comimnittes

University of Cincinnati Medical School

1983-1986

Clinical Instructor- Obstetrics & Gynecology
University of Cincinnati Medical School
1980-1982

United States Air Force
Captain-Scientific Research Officer 1967-1971
Awards
Ajr Force Commendation Medal
National Defense Medal
Honorable Discharge 1979

Contract Physician-Mount Auburn Health Center
Contract Physician-Walnut Hills/Evanston Health Center
Contract Physician-Lincoln Heights Health Center

Cincinnati Medical Association
President, Secretary, Program Chair

Cincinnati Obstetrics & Gynecology Society
Secretary

Cincinnati Academy of Medicine
Membership Committee

National Board of Medical Examiners
Diplomate

American College of Obstetrics & Gynecology

American Society of Reproductive Medicine

Ohio State Medical Association

National Medical Association

American Medical Association

Tuskegee University Alumni Association

Proctor and Gamble Community Resources Group
Hamilton County State Bank-Board of Directors
Charter Committee of Cincinnati
Latteria Daiton, Sigma Omega Foundation-Board of Trustees
Mount Auburn Health Center-Board of Directors
Mount Auburn Health Center-Medical Advisory Board
Black Male Coalition-Board of Directors
Leadership Cincinnati, Class X~ -Steering Committee
NAACP
Joint Community Chest & Chamber of Commerce Health Care Committee
United Way and Community Chest, Vice Chair (Community Services)



Project Blue Print, Board of Trustees, First Vice Chair

Cub Scout, Pack 2, BSA, Treasurer

Jack and Jill of America, Teen Sponsor

Fort Walton Beach, Florida-School Tutor

Friends of Amistad

Alpha Phi Alpha Fratemity

Minority Health Commission, State of Ohio, Secretary, Vice Chairman,
Chairman

Clifton Town Meeting

Cincinnati Reaches Out-President

The Cincinnatus Association

United Methodist Church-District Committee on Ordained Minisiry

Planned Parenthood of Southwest Ohio, Medical Advisory Board

Cincinnati Playhouse in the Park, Board of Trustees

NetWellness Minority Health Advisory Committee

City of Cincinnati Citizens Police Review Panel

City of Cincinnati Citizens Complaint Authority

Every Child Succeeds, Board

Personal Appearances: WCPO-TV, Call the Doctor, Black Memo

(Media) WLW-TV, NAACP Presents
WCIN, Aware

WIZF, Straight Talk

WBLZ

Public Speaking Cincinnati Public Schools
Appearances Science Fair Judge

Maultiple Church Forums
Black Families Forum I, T
Alpha Phi Alpha Maie Forums

Of Note:

High School
National Honor Society
President-Student Body
School Band, Choir
South Carclina All-State Band
Student Leader- Orangeburg Movement for Racial Justice

Undergraduate
President- Freshman Class
President- Alpha Phi Alpha Fraternity
Distinguished Military Graduate, Air Force ROTC
Beta Kappa Chi Scientific Society
‘Who’s Who in American Colleges and Universities
Treasurer- Sophomore Class
Judicial Council
Announcer- Tuskegee Institute Band

Medical School
Martin Lather King, Jr. Fellow-Woodrow Wilson Foundation
Crusade Scholar- United Methodist Church
Galens Honorary Medical Society



Henor Council- Chairman
Admissions Committee
Outstanding Young Men of America

Post Medical School
V. Bradley Roberts Award, Christ Hospital, 1979

Provided obstetrical care and delivered Cincinnati’s first in vitro infant, 1986-87
Provided obstetrical care and delivered Cincinnati’s first frozen embryo infant, 1989

Presidential Award- United Black Association of Faculty, Administrators and Staff, University of
Cincinnati, 1989

Medical supply mission to Ethiopia, 1990

Applause Magazine, Imagemaker Award, Medicine, 1991

Medical supply mission/ Medical infrastructure consultation to Somalia, 1993
Outstanding Achievements Award, Associated Managers, 1994

Community Service Award, Phi Delta Kappa Inc, 1995

Daniel Drake Humanitarian Award, Cincinnati Academy of Medicine Foundation, 2002
Hero Award, Ohio Commission on Minority Health, 20604

Cincinnati Leadership Committee Award, Ohio Commission on Minority Health, 2004

Service Award-Commitment to Service, The Center for Closing the Health Gap in
Greater Cincinnati, 2007

Community Service Excellence Award, Shiloh Seventh Day Adventist Church, 2008
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Statement

Ohio Medical Board
11 August 2011

I graduated for the University of Michigan Medical School in May 1975 and
commenced my residency in Obstetrics and Gynecology in June 1975 at the
University of Cincinnati Medical School. I was licensed to practice medicine in
the State of Ohio in 1976. My residency was completed in June 1979, finishing
with an award for outstanding ability in operative gynecology. I have practice
without incidence for 35 years. I have provided excellent care to my patients. I
have complied with all state regulatory requirements. Upon completion of
residency I was appointed to the OB/GYN faculty of the UCMS which continues
to this date. I have served on the medical school admissions committee for twenty
years. During my 30 years of medical practice, I have served in leadership
positions of the Cincinnati OB/GYN Society (secretary), Cincinnati Medical
Associations (president, secretary). I have traveled to the African continent to do
teaching and medical relief work in Ethiopia and Somalia. Community activities
involved United Way (vice chair), original member of Cincinnati Citizens Police
Review Panel and subsequent initial member of the Citizens Complaint Authority,
both charged with police oversight. I currently serve on the Ohio Commission on
Minority Health being initially appointed by Governor George Voinivich and
reappointed by each succeeding governor. I have served as secretary and chair of
the Commission.

In January 2007 a malpractice action was brought against me and two other
physicians for the management of pregnancy and the use of an antihypertensive
medication. The date of the occurrence was 18 July 2006. The patient is a chronic
hypertensive who had delivered two previous pregnancies without complication.
She had been under my OB/GYN care 1994-2006. Her hypertensive disease was
managed by her internist. It was agreed that this pregnancy be managed jointly by
them and me. The medication in question was Benicar. On 20 June 2006 with
discussion with her internist, I changed the medication at 30 weeks gestation to
Aldomet for continued hypertensive management. During the pregnency, I nor any
of my representatives ordered the medication.

Once the suit was brought, my legal team petitioned the other defendants for a
joint defense. This defense approach was refused. We felt positive about our



defensible position as evidenced by expenditures of $94,700. The other doctors
reached an out of court settlement. My defense team learned of adverse testimony
to be presented at trial by the other defendants. To minimize potential financial
exposure the case was settled for $250,000 through mediation. The terms of the
settlement were full release of all claims, dismissal with prejudice, and denied
liability.

In Kentucky, unlike Ohio, there is an annual renewal process for licensure. In the
renewal process questions are asked of any malpractice actions from the previous
year. In answering in the affirmative, I was asked by the investigator to provide
details of the action. This request was fully complied with. During the process a
consultant asked for review of similar cases. Those cases were found to meet
minimal standards of care. The Medical Board counsel asked me to enter into an
Interim Agreed Order (Diversion) to do remediation on hypertension and
pregnancy. I informed the Board through its counsel that I would no longer be
practicing obstetrics effective the end of November 2010, entering semi retirement
and that the Diversion would be of little value because I was no longer accepting
new pregnancy patients. The practice was now solely confined to Gynecological
care. The financial responsibilities for travel and course fee were prohibitive. '
Because of my position not to enter Diversion a formal complaint was issued. I
waived the right to a formal hearing and signed the Agreed Order. The Board”s
consultant felt that I needed to enter a documentation program as a part of the
order. I used the ACOG standard pregnancy form with other supporting data, but it
was determined that more information could have been supplied. To comply with
the Board’s order I am currently enrolled in the Center for Personalized Education
for Physicians (CPEP), Denver, CO, documentation program. I attended a seminar
in February 2011 and have submitted charts for review and critique as required.
The evaluation process is for 6 months. During the entire it was never determined
that I was endangering the lives of the people that I care for.

It would be devastating if the State of Ohio place restrictions on my license. To
continue teaching and enjoying full hospital privileges, my license can not be
encumbered. My continued participation is predicated on a favorable response to
this hearing. My faculty status, the ability to teach residents, medical students,
hospital indemnification would be compromised. I no longer practice Obstetrics.
My malpractice insurance is only for Gynecology effective December 2010. In
order to maintain current status, I need full privileges in OB/GYN. I am currently
in negotiations with the Christ Hospital for absorption of my practice into their
system. All actions have been suspended pending review and action by this panel.



I hope and pray that a favorable decision be rendered in my behalf.
!

" q\\
Walter T. Bowers 11, MD
#39566
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Walter T. Bowers i, MLD,

Home Address: 765 Windings Lane
Cincinnati,Ohio 45220
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Business Address: Walter T. Bowers {1, M.D., Incorporated
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Further Stady
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Medical Licensure:

Church Affiliation:

Occupation:

Hospital Affiliation:
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Fort McClellan, Alabama
1967

Diploma

Tuskegee Institute

Tuskegee Institute, Alabama
1963-1967
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Diploma-Valedictorian
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Diploma-~Valedictorian’

Ohio 1976
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Mount Zion United Methodist Church
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Chairman-Long Range Planning Committee

New Vision United Methodist Church

Chairman-Administrative Council
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Physician-Private Practice
Medical Specialty-Obstetrics and Gynecology
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The Christ Hospital

Bethesda Hospital

Childrens Hospital Medical Center
Jewish Hospital

Deaconess Hospital

Good Samaritan Hospital

University of Cincinnati Medical Center



Academic Affiliation:

Military Service:

Previous Employment:

Professional
Memberships:
(Past & Present)

Community Service:
{Past and Present)

Admissions Committee
University of Cincinnati Medical School
1990-Present

Volunteer Assistant Professor- Obstetrics & Gynecology
University of Cincinnati Medical School
1987-Present

Assistant Clinical Professor- Obstetrics & Gynecology
Co-Director, Division of Gynecology

Resident Education Comimnittes

University of Cincinnati Medical School

1983-1986

Clinical Instructor- Obstetrics & Gynecology
University of Cincinnati Medical School
1980-1982

United States Air Force
Captain-Scientific Research Officer 1967-1971
Awards
Ajr Force Commendation Medal
National Defense Medal
Honorable Discharge 1979

Contract Physician-Mount Auburn Health Center
Contract Physician-Walnut Hills/Evanston Health Center
Contract Physician-Lincoln Heights Health Center

Cincinnati Medical Association
President, Secretary, Program Chair

Cincinnati Obstetrics & Gynecology Society
Secretary

Cincinnati Academy of Medicine
Membership Committee

National Board of Medical Examiners
Diplomate

American College of Obstetrics & Gynecology

American Society of Reproductive Medicine

Ohio State Medical Association

National Medical Association

American Medical Association

Tuskegee University Alumni Association

Proctor and Gamble Community Resources Group
Hamilton County State Bank-Board of Directors
Charter Committee of Cincinnati
Latteria Daiton, Sigma Omega Foundation-Board of Trustees
Mount Auburn Health Center-Board of Directors
Mount Auburn Health Center-Medical Advisory Board
Black Male Coalition-Board of Directors
Leadership Cincinnati, Class X~ -Steering Committee
NAACP
Joint Community Chest & Chamber of Commerce Health Care Committee
United Way and Community Chest, Vice Chair (Community Services)



Project Blue Print, Board of Trustees, First Vice Chair

Cub Scout, Pack 2, BSA, Treasurer

Jack and Jill of America, Teen Sponsor

Fort Walton Beach, Florida-School Tutor

Friends of Amistad

Alpha Phi Alpha Fratemity

Minority Health Commission, State of Ohio, Secretary, Vice Chairman,
Chairman

Clifton Town Meeting

Cincinnati Reaches Out-President

The Cincinnatus Association

United Methodist Church-District Committee on Ordained Minisiry

Planned Parenthood of Southwest Ohio, Medical Advisory Board

Cincinnati Playhouse in the Park, Board of Trustees

NetWellness Minority Health Advisory Committee

City of Cincinnati Citizens Police Review Panel

City of Cincinnati Citizens Complaint Authority

Every Child Succeeds, Board

Personal Appearances: WCPO-TV, Call the Doctor, Black Memo

(Media) WLW-TV, NAACP Presents
WCIN, Aware

WIZF, Straight Talk

WBLZ

Public Speaking Cincinnati Public Schools
Appearances Science Fair Judge

Maultiple Church Forums
Black Families Forum I, T
Alpha Phi Alpha Maie Forums

Of Note:

High School
National Honor Society
President-Student Body
School Band, Choir
South Carclina All-State Band
Student Leader- Orangeburg Movement for Racial Justice

Undergraduate
President- Freshman Class
President- Alpha Phi Alpha Fraternity
Distinguished Military Graduate, Air Force ROTC
Beta Kappa Chi Scientific Society
‘Who’s Who in American Colleges and Universities
Treasurer- Sophomore Class
Judicial Council
Announcer- Tuskegee Institute Band

Medical School
Martin Lather King, Jr. Fellow-Woodrow Wilson Foundation
Crusade Scholar- United Methodist Church
Galens Honorary Medical Society



Henor Council- Chairman
Admissions Committee
Outstanding Young Men of America

Post Medical School
V. Bradley Roberts Award, Christ Hospital, 1979

Provided obstetrical care and delivered Cincinnati’s first in vitro infant, 1986-87
Provided obstetrical care and delivered Cincinnati’s first frozen embryo infant, 1989

Presidential Award- United Black Association of Faculty, Administrators and Staff, University of
Cincinnati, 1989

Medical supply mission to Ethiopia, 1990

Applause Magazine, Imagemaker Award, Medicine, 1991

Medical supply mission/ Medical infrastructure consultation to Somalia, 1993
Outstanding Achievements Award, Associated Managers, 1994

Community Service Award, Phi Delta Kappa Inc, 1995

Daniel Drake Humanitarian Award, Cincinnati Academy of Medicine Foundation, 2002
Hero Award, Ohio Commission on Minority Health, 20604

Cincinnati Leadership Committee Award, Ohio Commission on Minority Health, 2004

Service Award-Commitment to Service, The Center for Closing the Health Gap in
Greater Cincinnati, 2007

Community Service Excellence Award, Shiloh Seventh Day Adventist Church, 2008



Certificaie of Credit

The Colorado Foundation for Medical Care {CFMC)
certifies that

Has participated in the following continuing education activity
Presented by

Center for Personalized Education for Physicians
Patient Care Documentation Seminar
311201
Newark, NJ

CME CREDIT

This activity has been planned and implemented in accordance withthe Essential Areas and policies
of the Accreditation Council for Continuing Medical Education (ACCME) through joint sponsorship of
the Colorado Foundation for Medical Care, Office of Continuing Edwation (CFMC OCE) and Center

for Personalized Education for Physicians. CFMC is accredited by he ACCME to provide continuing
medical education for physicians.

Colorado Foundation for Medical Care designates this educational activity for a maximum of 8 AMA

PRA Category 1 Credit(s)™. Physicians should only claim credit commensurate with the extent of
their participation in the acfivity.

CFMC has no financial responsibility for this activity.

ForAn v { A Re Hr ot 31112011

Lorraine Pickrell, Manager Date
Office of Continuing Education ‘

CNA Provider # CFM-0206

Approval Period: 3/1/2009 - 2/28/2012

Thank you for participating in the above continuing education acti  vity. This document is your certificate of
credit. Place this certificate in your file as your documentation and reference' when reporting CME credits.
Record of your attendance and credits will be kept in a secured CF MC file for six (8} years.



April 13,2011

Walter T. Bowers I}
3131 Harvey Avenue #204
Cincinpati, OH 45229

Via Email: docdip@aol.com

Dear Dr. Bowers:

Thank you for registering for the Personalized Implementation Program (PIP), the follow-up to the Patient Care
Documentation Seminar (Seminar). The PIP medical reviewer will review three sets of charts over the course of
six months. Feedback will be emailed to the following address: docdip@aol.com. Please be aware that all
correspondence will be emailed to this address. If this is not your preferred email address, please contact me
with an alternative address as soon as possible.

SUBMITTING CHARTS
Your chart submissions are scheduled as follows:
e 1% PIP Review: Wednesday, May 25, 2011
o 2% PIP Review: Monday, July 25, 2011
e 3" PIP Review: Monday, September 26, 2011

If your chart submissions are received after the above due dates, your chart reviews may be forfeited.

OBJECTIVES
The objectives of the chart reviews are as follows:

o 1* and 2" Reviews — Learning: You will work on implementing what you Jearned at the Seminar during the first
two PIP chart reviews. You will receive verbal and written feedback from the medical reviewer.

» 3™ Review — Evaluation and Conclusion: During the third PIP chart review, the medical reviewer will determine if
your charts demonstrate adequate improvements and are acceptable to be able to pass the PIP. Since this is the final
evaluation, this review does not include verbal feedback with the medical reviewer. A written Final Report will be
provided following the final review.

Enclosed, you will find guidelines for submitting charts. Please write your name on alf the charts you submit.
If you have any questions, do not hesitate to call me.
Sincerely,

Soebtsrp

Helen Braxton
Education Program Assistant

Enclosures

MATIONALLY RECOGNIZED » PROVEN LEADER « TRUSTED RESOQURCE
7351 Lowry Roulevard, Sutte 360 Denver, Colorado §023G v 303/577-3232  » 203/577-3241 www.cpepdoc.arg

ot g S




234 Goodman Street
Cincinnati, Ohio 45219
513-584-1000
www.UCHealthNow.com

@ Health

UNIVERSITY HOSPITAL
Medical Staff Office
234 Goodman ML 814
Cincinnati Ohio 45219
Phone: (513) 584-2320
Fax: (513) 584-5501
July 25, 2011 SENT VIA CERTIFIED MAIL

Walter Thomas Bowers, i, MD
3131 Harvey Ave., Ste. 204
Attrn: Janet Boehmer
Cincinnati, OH 45229

Dear Dr. Bowers:

The University Hospital Credentials Committee reviewed your request that temporary relief be granted
for providing gynecological care pending resolution of the Ohio Medical Board hearing. The commitiee
determined that they cannot grant this request. As stated in our previous letter to you, the Credentials
Committee determined that your application for renewal of privileges at University Hospital is
incomplete until the Ohio Medical Board has issued a ruling. They believe that the investigation and
subsequent ruling by the Ohio .Medical Board constitutes important information that is essential to
determine whether you currently meet the Hospital's reappointment: criteria.

You stated that the Ohio Medical Board hearing is scheduled for August 11, 2011 After the hearing is
completed and you can provide information about the outcome, you may reapply for gynecologic
privileges. : ‘

Please advise us when the Ohio Medical Board has concluded the hearing and issued a ruiin.g
regarding your Ohio ficense. We will review your application at such time as this information is
available. :

As stated in -our previous communication with you, we take the obligation to provide a complete and

accurate application very seriously. Our requirements are in place so that patients at this hospital
continue to receive safe, competent care.

Sincerely,

Jonathan Mouton, M.D.
Chair, Credentiais Committee

Cc: Arthur T. Evans, 1il, MD, Clinical Chief, Obstetrics and Gynecology

“One of America’s Best Hospitals — US News ¢ World Report”



3120 Burnet Avenue
Suite 203
Cincinnati, OH 45229

i 513-585-7908
PARTNERS

July 29, 2011

CERTIFIED MAIL

Walter Bowers, MD

3131 Harvey Avenue, Suite 204 -
Cincinnati OH 45229

Dear Dr. Bowers:

[ am writing in response to your letter dated July 5, 2011 conceming action taken by the
AP Credentialing Commiitee on June 28, 2011. Your letter was reviewed by the Credentialing

Committee on July 26, 2011. At this time, your application remains denied as incomplete.

If you desire to be a network provider, please submit a complete and current CAQH
application, current CV, and the results of the hearing with the State of Ohio Medical Board that
is scheduled for August 11. This will be processed as an initial application and may take up to
60 days to process.

Please direct any quesﬁons you may have to Cindy Scheets, Manager, CPMSM, CPCS, at
(513) 585-7896.

Sincerely,

Christine M. Burrows, M.D., FAAP.

Chairperson
Alliance Partners Credentialing Committee

fmm
e Network
File
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The Christ Hospital

July 28, 2011

CONFIDENTIAL AND PERSONAL

Walter T. Bowers II, MD
3131 Harvey Avenue
Ste 204

Cincinnati, OH 45229

Re: Request for additional privileges

Dear Doctor Bowers:

We are in receipt of your request for additional privileges in Obstetrics. Your request was
submitted to the Credentials Committee at the July 15, 2011, meeting. It was the committee’s
decision to defer your request pending the outcome of the August 11, 2011, scheduled hearing
with the State of Ohio regarding limitation of your Ohic Medical License.

Should you desire further information, please feel free to contact me.

Sincerely,

JLWM s, MwM | o £

Thomas Broderick, MD
Credentials Chairman
The Christ Hospital Medical Staff

2139 Auburn Avenue Cincinnati, OH 45219 513-585-2000 www.thechristhospital.com




Dept. of QObstetrics and Gynecology
2139 Auybum Avenue

Cincinnati, Ghio 45219

Phone: 513-585-2362

Fax: 513-585-4959

Elbert Nelson, M.D., Direclor The ChIiSt Hospital

July 14, 2011 | ’3

Walter Bowers, M.D.
3131 Harvey Avenue, #204
Cincinnati, Ohio 45229

Dear Dr. Bowers:

At this time, you are not credentialed to do Obstetrics at The Christ Hospital. Effective
immediately, your services as In-House Attending Staff Physician will have to be terminated.

Please contact me if you have any questions.

Sincerely,

27 LR i Y
Elbert Nelson, M.D., Director
Department of Obstetrics and Gynecology

EN: ve

ce: Trish Miller, Medical Staff Office
Nancy Lima, Risk Management Office

2139 Auburn Avenue Cincinnati, OH 45219 512-.585.2000 www.thechristhospital.com
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