UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION D 0 CKETE
'MARIA BASILISA APOLINAR, ) OCT 0 4 200
N Ind1v1dually and as Mother and Next Friend )
of STEPHANIE HILARIO APOLINAR,a )
Minor, = ... )
i o Plaintiff, ) NO@ @ %
v. )
_ ) _—
NORTHWESTERN MEMORIAL ) Formerly Case N(I). _04 L 2243, Circuit Court
PIT AL VJRGIL REID, I, M.D. ) of Cook County, Illinois.
"R.FELIER WERNDORSER, Midwife; and )
ERIE FAMILY HEALTH CENTER;
AL ) DGE PALLMEVER
Defendants. )
MAGISTRATE SIDGE MASON
» =
" NOTICE OF REMOVAL OF A CIVIL ACTION S 5T
TQ:  Dorothy A. Brown, Clerk Arturo Jauregui Y2 Y o
Circuit Court of Cook County 120 West Madison Strecth ¢ 400 o
. 1001 Richard J. Daley Center Chicago, Illinois 60604 2% X
Chicago, Iilinois 60602 o o P
b Mary L. Peterson =) =
Dr. Virgil C. Reid, IT Manager, Claims & thlgatlori‘
1701 West Superior Street Northwestern Memorial Hospital
Chicago, Illinois 60622 240 East Ontario Street, Suite 500

Chicago, Illinois 60611
o The Uﬁifed étates of America, by its attoméy, Patrick J. Fitzgerald, United States Attorney
for .the__Nofchem_District of Illinois, submits this notice of removal of the above-captioned civil
actioh.from thé_' ClICl.llt Court of Cook County, Illinois, County Department, Law Division, to the
ﬁﬁiié_d .‘Swtates bi_ét;iét Court for the Northern District of Illinois pursuant to 28 U.S.C. § 2679 and,

in support, states the following:

|- |
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1 Plaintiff commenced the above civil action in the Circuit Court of Cook County against,
amongothers Erle F;umly Health Center and a mldw1fe employed by Erie Family Health Center,
Rebecca. F_elter—Wemsdorser, alleging, in part, that Felter-Wernsdorser acted negligently in
conded_t'idn with,.tﬁe_._‘lé.bor and delivery of plaintiff’s baby on March 5-6, 2002. Copies of the
pleadntgs and orders' served upon Erie Family Health Center are attached as Exhibit A.

o 2 Th1s Not1ce of Removal is filed in accordance with 28 U.S.C. § 2679 upon certification
by the designee of t_he Attorney General of the United States that Erie Family Health Center was a
pnvateentltyrecelvm g gtant money from the Public Health Service pursuant to 42 U.S.C. § 233 and
that Rebecca Felter-Wernsdorser was acting within the scope of her employment at Eric Family
Health Centef._.._,.,,.

“ 3 Notic.::'e:d:f'reinoval may be filed without bond at any time before trial. Trial has not yet
been had in this action,

4. Pursuant to. the certification by the Attormey General’s designee and the filing of this

Notice of Removal, the civil action against Erie Family Health Center and Rebecca Felter-

R L T

| Wernsdorscr be. deemed an.actlon against the United States under 28 U.S.C. § 2679, and the United
States shall bc sub tltuted as the party defendant for Erie Family Health Center and Rebecca Felter-

Wernsdorser
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WPEREFORE,thls action now pending in the Circuit Court of Cook County, [ilinois, 1s
properly removed to this court pursuant to 28 U.S.C. § 2679(d).
Respectfully submitted,

PATRICK J. FITZGERALD
United States Attorney

By: 44@/ 4@”—'@““
GINA E. BROCK
Assistant United States Attorney
219 South Dearborn Street
Chicago, lllinois 60604
(312) 353-7919
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Certificate of Service

" GinaE. Brock, one of the attorneys for the United States of America, certifies that a copy of
the foregoing Notice of Removal was sent by first-class mail on October 1, 2004, to the following
persons:

Arturo Jauregui
120 West Madison Street, Suite 400
Chicago, Illinois 60604

Mary L. Peterson

Manager, Claims & Litigation
Northwestern Memorial Hospital
240 East Ontario Street, Suite 500
Chicago, Illinois 60611

Dr. Virgil C. Reid, Il

1701 West Superior Street
Chicago, Illinois 60622

Boris b

/ Gina E. Brock
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ALIAS - SUMMONS

T T INTHE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

(Rev.12/3/01) CCG 0001

DIVISION

 COUNTY DEPARTMENT,. ___ 1AW

(Namo all parties)

MARIA BASILISA APOLINAR, Individually, and as

mothe , anmt Friend of Stephanie Hilario
.hpoli ax, a Minor,

Plaintiffs

_.....g{,or;h\ estern Memorial Ho.-..pital Vn:g:.l Reid, IIT,

M.D.,l. .Felte;‘mﬂernsdorser,Midwife, Erie Family
Healt]l Center,
- s Defendants,

SUMMONS
Tocach datendnnt

No. 04 L 002243

PLEASE SERVE:

Erie Family Health Centex
1707 W. Superior
Ch:.cago, Illinois 60622

- . YOU ARE SUMMONED and required to file an auswer to thn complaint ln this case, n-copy of which is
: herr » mchoﬂ, or otherise flle your appearanez, and pay the required fee, in the affice of the Clerk of this Courta

thar al!owh:louﬂon- _ _
AU . B RlehﬂdJ DakyOenter,sow.Wuihgtognoom .Chlugo, Minols €6602
TS Distrlet - Skokie D District 3 - Rolling Meadows Q District 4 - Maywood
5600 OM Orchard R 2121 Euelld 1500 Maybrook Ave.
 Skokde, IL. 60077 Roliag Meadows, IL 60008 Maywood, IL, 60153
| ﬁf’a District 5 - Bridgeview 01 District 6 - Markham
10220 8, T6th Ave, 16501 8. Kedrie Pkwry.
Bridgoview, IL 60455 Markham, IL 60426

Yoo st file ‘withla 30 dnyn after service of this summans, not counting the day of service,
" IF Y 0U FAIL TO DO SO, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU FOR THE RELIE!

N mevzsm,mmcomx.mr
o To _he officer:

o ‘This swummons mast be retarned by the officer or other person to whom it was given for urvlee, il
o end rneuMnnfiee and fees, if any, immediately after service. If service cannot be made; this summons sk
o be J -tnrnad m endon«l This summans may not be served Iater than 30 days after its date.

__Att: No:_37050

Nan e Artux:o Jauregui
Aty for: Plaintiff

Add vex: 120 W. Madison .S&, Ste, 400

Oﬂgm Chicagro, Illinois gneng

Tele thoae; _' 312/781-9103 l'l'ahﬂumlu-tuu

Ser 41ceby Fiealmile Transmission will bo accopted st:
~,

or ather perzan) "

~ _ (Area Code)  (Facsimae Talepbons Numbort -

" GOVERNMENT
§  EXHIBIT

5
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ALIJAS - SUMMONS

(Rev.12/3/01) CCG 0001

__ INTHE CIRCUIT COURT OF COOK COUNTY ILLINOIS
 COUNTY DEPARTMENT, ____LAW. DIVISION

(N-ine;uparuu) No. 04 L 002243

MIMBASIL-;MPOLINAR Ind:.vidua.lly and as .
Apoliiax, a “Minor Erie Family Health Center
' ! ’ plaintiffs 1701 W. Superior

Chlcago, Illinois 60622 .
&%’Mter& Memorial Ho.,p:.tal Virgil Reid, ITI,

M.D.,l .Felter ﬂernsdorser Midwife, Erie Family
Healtl Center.

Def endants,
_ SUMMONS
To l‘ «h defudut:

YOUABI SUMMONED and reqaired to file an answer to tho complaint ln this ¢axe, a-copy of whilch by
_ hert o athehed. or otherwise file your appearanee, aad pay the required fee, in the office of the Clerk of this Courta
the ' ﬂlowilg Iomﬂol.

ﬂ Rkhﬂl 3. Daley Can ter, 50 W, Washington, Room

" Chicao, Hincls 60602
‘o nm;-suue 0O District 3 - Rolling Mcadows QO District 4 - Maywood
5500 014 Orchard Rd. 2121 Euelid 1500 Maybrook Ave.
| Skokle, IL 60077 Relling Meadows, IL 60008 Maywood, IL, 60153
. O_Distriet § - Bridgoview O District ¢ - Markham
. ..30220 5. 76th Ave.

16501 8. Kedzie Picwy.
Markham, IL 60426

I 30 days after service of this summons, not couating tho day of service.
IR QUFAIL TO no 30, A J'UDGM:ENT BY DEFAULT MAY BE ENTEREDAGAINST YOU FOR THE RELIX!
To he oﬂleer- M

. Bridgeriew, XL 60455
. “;Km_,mutﬁk

mgmmou must be returned by the officer or other person to whom it was givem for service, wit
— ,“_,,,,;,g.g :;lenag,gmgmmee and fees, if any, tmnodhtebr after service. If service cannot be made; this pwmmons shi
. bey sturmed 30 sndorsed. This summons may not be sorved later than 30 days after its date.

Nao ., Arturo Jauregui

. Plaintifs

_ ) M. Madison St. Ste. 400
Cltysm chicago, Illinois goena
.. 3“”‘—.._3-1-117 81-9103

Ser Ace byl‘su;mlle 'I‘nnsniulon will be accapted at:

(To be-lnsertod by offcer
ar other pexson)

(Ares Code) (Racrimie ;l'lleﬂh“ Nambes
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L “" N THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS :

COUNTY DEPARTMENT, LAW DIVISION

T MARIA BASILISA APOL INAR, )
Individually, and 2s mother, and Next )
.Friend of STEPHANIE HILARIO )
" APOLINAR, a Minor, )
)

)

)

)

No. 04 L 002243
Plaintiff
Medical Malpractice

w
NORTHWESTERN MEMORIAL ~ Motion Call “D”

)
HOSPITAL, VIRGIL REID I, MD,, )
R. FELTER WERNSDORSER, MIDWIFE, )
_ERIE FAMILY HEALTH CENTER )
)
)

Delendants

" PLAINTIFF’S FIRST AMENDED COMPLAINT AT LAW

NOW COMES the Plaintiff, MARIA BASILISA APOLINAR, Special Administrator of

the Estate of STEPHANIE HILARIO APOLINAR, (“Baby Apolinar,”) a Minor, by and through

" her attorneys, JAURBGUI & ASSOCIATES, and compleining of the Defendants,
o NORTHWBS‘I‘ERN MEMORIAL HOSPITAL, its agents, employees, and representatives, and
VRGILRBID, M.D., and alleges as follows:
D COUNT I
. Negligence - Virgil Reid, M.D.
, 1,.. ... That on March 5, 2003, Defendant VIRGIL REID, M.D,, (hereinaﬁer referred to
s "REID,"I)_,__.a'nd for sometime prior and subsequent thereto, Defendant REID was practicing as

oA obstemcxanhcensed 1o engage in his profession in the State of Illinois and held himself out to

e ey

__be public, and to plaintiff as fully qualified and trained in the practice of medicine.

2. .. That On March 5, 2003, and for various dates thereafter, Plaintiff, MARIA
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BASILISAAPOLINAR received medicel care from Defendant REID in connection with the
* labor ﬁﬁdﬁé]ivmy'of her daughter, BABY APOLINAR.
o _' Q3;_..‘ ... That at all times mentioned herein, it was the duty of Defendant REID to
“~ - possess, apply and exercise a degree of skill and care ordinarily used by reasonably well
" qualified physicians providing care and treatment, and to use the degree of care and skill which

" physiciags svould or should have used toward the Plaintiff BABY APOLINAR; Yet

'- notm_thg an@gng, said duty, and in breach of said duty, Defendant REID was guilty of one or
o _’mgg'gﬁh%{gl.lo\ving acts of negligence:

. Failed to recognize on a timely basis that BABY APOLINAR’S malpresentation
.. would be a difficult delivery which would required constant monitoring by a
" "qualified physician,;

... Failed to monitor the work of the midwife at all times:

e e S, AJlOWed a pridwife to use forceps for the delivery of BABY APOLINAR thereby
. causing BABY APOLINAR a fractured skull, subdural hematoma, seizures and
. neurological injuries;

... Féiled fo monitor BABY APOLINAR’s condition before, during, and after birth;

oo 8. Failed to place BABY APOLINAR in the neonatal intensive care unit
‘ ... immediately after her birth;
...£& ... Failed to recognize, diagnose and treat BABY APOLINAR’s neurological injuries
on a timely basis, notwithstanding her presentation at birth, including, her floppy
" appearance and mottled tone, the low APGAR scores at birth, low heart rate, the
... meed to resuscitate her; and the injuries to BABY APOLINAR's head from the
. use of the forceps; '

§......... Otherwise negligently managed plaintiff’s labor and delivery,

R 4. ... That as a direct and proximate result of one or more of the aforesaid acts
. of negligence, BABY APOLINAR, did sustain serious injuries; that the aforementioned did

) :I.l.re.ctlyor ﬁ;;ﬁhately cause or contribute to BABY APOLINAR's injuries, including wealkness
' 2
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i her legs and her right anm, lack of coordination and diminish vision in her right eye, and
" mental retardation; that BABY APOLINAR has suffered great pain, suffering, disability and will

) mthe e continue to endure such pain, psychological and emotional injuries, and will incur

large med:cal expenses; that the Plaintiff did sustain other pecuniary loss and other expenses and
dmgesandmllm the furure incur other pecuniary loss and expense.
5. That ss part of the filing of this Complaint, the Plaitiff, MARIA BASILISA
. MAPOLEAR, mother of BABY APOLINAR, was appointed Specml Administrator of the Estate

STEPHANIB H]LARIO APOLINAR, and does bring this cause of action in that ¢apacity and
p\_:rsua:_;;_tq..'lss ILCS 5/27-6.
6. That pursuant to 735 ILCS 5/2-622 of the lllinois Code of Civil Procedure, there
i attached hereto as Exhibis "A" a requisite Aidavit of Plaintiffs counsel and the written report
ofa healthcare professiona] or physician that there is a reasonable and meritorious basis for the

.. filing of said action.

e Wi ORE, the Plaintiff, MARIA BASILISA APOLINAR, as Special Administrator
, wwwwofthammgfsrﬁpmm HILARIO APOLINAR, a Minor, prays that this court enter

__judgment sgainst defendant VIRGIL REID IIT, M.D.,, in a sum in excess of FIFTY THOUSAND
... (§50,000.00) DOLLARS.

COUNT IT

" Negligence—Northwestern Hospital

-1, That on or about March 5, 2002 NORTHWESTERN MEMORIAL
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W-HogPﬁm(heremaﬁ er refen’ed to as Defendant "HOSPITAL") was a general hospital located

) m thc 'Ch.u:ago, County of Cook, and State of Illmms, and did hold 1tseif out to the public as .

. capable of provxd.mg care, services, and treatment to patients brought to the HOSPITAL.

: ,ZL.\  That at all times mentioned herein, the Defendant HOSPITAL did retain agents,
se:vams,and employees who, while acting within the course and scope of their employment or
" “agency, d;g_&are :reat, and’or diagnose or undertake to care, treat and/or diagnose, or supervise
- """”'jj_ji,ﬁg_g@é@i&;ﬁggmmt and medical condition of the Plaintiff, BABY APOLINAR, a minor. -

) SMThat on the aforesaid date, and for sometime prior and subsequent thereto,

" inclading March 5, 2002, . FELTER WERNSDORSER, MIDWIFE (hereinafter

B W

“WERNSDORSER"), was practicing as a midwife &t defendant HOSPITAL.
4,_,: __That on the aforesaid date, Defendant WERNSDORSER was a servant,
- employee,andjor agent of Defendant HOSPITAL and was acting within the scope of her duties
at all times.

RN A A TN VL T L i R B

5" That on the aforesaid date, WERNSDORSER, was the midwife

" assigned to_assist in the labor and delivery of BABY APOLINAR at Defendant’s HOSPITAL,

. andmtha.t cdp'a.city Defendant HOSPITAL did have the duty to supervise, monitor, and train
membm's :'f the labor and delivery team that were involved in the care and treatment of Plaintiff,
' BABY APOL]NAR.

6 Thai on March 3, 2002, and contmumg throngh March 6, 2002, BABY APOLINAR,

U did rec_ei_&r.g;;-;”_medica.l care treatment, and attention from various employees and or agents of the

... Defendant HOSPITAL, includineg, its agent and or employee, Midwife WERNSDORSER.

7. That on March 5, 2002, and continuing through March 6, 2002, Plaintiff

_‘,_;:_BABYAPOLNAR, received medical care, treatment and attention from defendant

4




- "’;ainmes;.mperendam Hospital through its agents, and she was atall times within the sole and

-- Cxphclt .are. custody and cuntro! of the defendants, jointly, individually or by its zuthorized

 agents, servants, employees, and representatives, acting within the course and scope of their

B RN I T

" employment; that &l care and treatment and facilities within the NORTHWESTERN

_ MEMORIAL Hb_SPITAL, and the selections of persons and persomel whose custody and care
T of MARIA BASILISA APOLINAR and BABY APOLINAR, was made by Defendant
w%fﬁﬁsﬁf’fﬁﬁjo’inﬂy, indivicually or by its authorized agents, servants, employees, and

i representauch. acting within the course and scope of their exployment.

5. That at all times mentioned herein, it was the duty of Midwife WERNSDORSER,

" individually and or as an apent, servant, employee of Defendant HOSPITAL, to exeroise

| ordinary care toweard the Plaintiff BABY APOLINAR, yet notwithstanding said duty, and in
| breachfé_f_zsé_.id duty, the Defendant Hospital and its agents were negligent in one or more of the

t‘ollowmg acts of negligence:

e i et et 8 5 b g i ey SR

a Failed to Tecognize on a timely basis that BABY APOLINAR’S
malpresentation would be a difficult delivery that required constant
monitoring and supervision by a qualified physician;

b. Failed to monitor and supervise the work of the midwife at all times;
—oor...G Allowed a midwife to use forceps for the delivery of BABY APOLINAR

thereby causing BABY APOLINAR a fractured skul], sudural hematoma,
seizures and neurological injuries;

.. d. Failed to monitor BABY APOLINAR's condmon including her heart rate
during and before birth,

"7 &. Failed to transfer BABY APOLINAR to the neonatal intensive care unit
immediately after her birth;
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f Failed to recognize, diagnose and treat BABY APOLINAR’s neurological

* injuries on a timely basis, notwithstanding her presentation at birth, including,
 her floppy appearance and mottled tone, the low APGAR scores at birth, low

heart rate, the need to resuscitate her; and the injuries to Apolinar’s head from

the use of the forceps.

S0, N'I‘ha.t as g direct and prox:mate result of one or more of the aforesaid acts

" of neghgence BABY APOLINAR, did sustain serious injuries; that the aforementioned did

N

d.u'ectly or proxxmately cause or contribute to BABY APOLINAR’s injuries, including weakness

m her Jegs and her right amn, lack of courdination aud dizinish vision fn her right eye, and -
" nental retardation; that BABY APOLINAR has suffered great pain, suffering, disability and will
_in future continue to endure such pain, psychological and emotional injuries, and will incur Jarge

) "':Ln‘:ledical' eipﬁses; that the Plaintiff did sustain other pecuniary loss and other expenses and

BN That as part of the filing of this Complaint, the Plaintiff, MARIA BASILISA

- _'APOLINAR, mother of BABY APOLINAR, was appointed Spec1al Administrator of the Estate
STEPHANIB HU.ARIO APOLINAR, and does bring this cause of action in that capacity and

pursuant to 755 ILCS 5/27-6.

o 12  That pursuant to 735 ILCS 5/2-622 of the Illinois Code of Civil Procedure, there

'::_,i__i's'_attéchfeihg:eto_as Exhibit "A" 2 requisite Affidavit of Plaintiffs counsel and the written report

~ of a health care professional or physician that there is a reasonable and meritorious basis for the

_ iling of sajd action.
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' "WHEREFORE, the Plaintiff, MARIA BASILISA APOLINAR, as Special Administrator

" of the Bstate of STEPHANIE HILARIO APOLINAR, a Minor, prays thst this court enter

o judgmentagamst Defendant HOSPITAL and its agents, in a sum in excess of FIFTY

~THOUSAND ND (850,000.00) DOLLARS.

COUNT I

Neghgence—Ene Family Health Center

L. ’I‘hat on or about March 5, 2002 Erie Family Health Center (h&remaﬂ:er referred to as

. Defendant "H.BAL'I'H CENTER") was ahea.lth clinic located in the Chicago, County of Cook,

. a.nd State of Olinois, and did hold itself out to the public as capable of providing prenatal care,

....services, and treatment to patients brought to the HOSPITAL.

"2. "That at all times mentioned herein, the Defendant HEATH CENTER did retain
_ agents, se:(vmts, and employees who, while acting within the course and scope of their
employmegt or agency, did care, treat, and/or diagnose or undertake to care, treat and/or
L.,:Wd;'_agqqée,'or .'supervise the care, including prenatal treatment, and medical condition of the
- Plaintiff, BABY APOLINAR, a minor.
_ | . 3... . Thaton the aloresaid date, and for sometime prior and subsequent thereto,
ix_icluding‘Mar'c_h 5, 2002, R. FELTER WERNSDORSER, MIDWIFE (hereinafter
‘WERNSDORSE "), was practicing as a midwife at defendant HEALTH CENTER.

o | 4 Ihat on the aforesaid da:e Defendant WERNSDORSER was a servant,
' employee and/or agent of HEALTH CENTER and was acting within the scope of hcr duties at
..all times. -

e e .o Tt om the aforesaid date, WERNSDORSER, was the midwife
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e ENTER, and in that capacity Defendant HEALTH CENTER did have the duty to supervise,

- " momtor and train members of the labor and dehvery team that were involved in the care and

5§ Plaintiff, BAHY APOLINAR.
6 Thatpnor March 5, 2002, and continuing through March 6, 2002, BABY

~ APOL]NAR., did receive medical care treatment, and attention from various employees and or

agents. ofjhg,Dcfendant HEALTH CENTER, including, its agent and or employee, Midwife

" WERNSDORSER.
.7, That at ail times mentioned herein, it was the duty of Midwife WERNSDORSER,

- deVlduallyand or as an agext, servant, employee of Defendant HEALTH CENTER, to

| exemseordma:y aty care toward the Plaintiff BABY APOLINAR, yet notwithstanding said duty,
and mbreashof said duty, the Defendant HEALTH CENTER and its agents were negligent in
of the following acts of negligence:

a. Failed to recognize on a timely basis that BABY APOLINAR'S
malpresentation would be a difficult delivery that required constant
monitoring and supervision by a qualified physician;

_b. Failed to monitor and supervise the work of the midwife at all times;

._¢.. Allowed a midwife to use forceps for the delivery of BABY APOLINAR
the:eby vausing BABY APOLINAR a fractured skull, sudural hematoma,
seizures and neurological injuries;

4. Failed to monitor BABY APOLINAR's condition including her heart rate
during and before birth,;

_e. Failed to ransfer BABY APOLINAR to the neonatal intensive care unit
immediately after her birth;

£ Failed to recognize, diagnose and treat BABY APOLINAR’s neurological
injuries on a timely basis, notwithstanding her presentation at birth, including,
her floppy appearance and mottled tone, the low APGAR scores at birth, low

8
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~ heart rate, the need to resuscitate her; and the injuries to Apolinar’s head from
the use of the forceps.

o That as a dizect and proximate result of one or more of the aforesaid acts

f ﬁééhgence BABY APOLINAR, did sustain serious injuries; that the aforementioned did

o _"dn'ecﬂy or proxxmately cause or contribute to BABY APOLINAR’s injuries, including weakness

d her nght anm, lack of coordination and dirninish vision in her right eye, and

'f""f mcntal retardauon fhat BABY APOLINAR has suffered great pain, suffering, disability and will

'medlcal w;penses; that the Plaintiff did sustain other pecuniary loss and other expenses and

" damages and will in the future incur other pecuniary loss and expense.

'STEPHA NIE 'HILARIO APOLINAR, and does bring this cause of action in that capacity and

o pursuanit 30 755 ILCS 5/27-6.
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. ORB the: Plaintiff, MARIA BASILISA APOLINAR, as Special Administrator

.__,of the Estaxe of STEPHANIE HILARIO APOLINAR, a Minor, prays that this court enter

" _ Judgmegt agamst ERIE FAMILY HRALTH CENTER and its agents, in a sum in excess of

“RTY THOUSAND (550,000.00) DOLLARS,

.. Firm No. 37050
Jauregl.u & Associates
120 West Madison Strest
Sunc 400
Chmago Hlinois 60602
(312) 781-9103

10
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CERTIFICATE OF REVIEWING HEALTH PROFESSIONAL
TN.LINOIS CODE OF CIVIL PROCEDURE
705 ILCS 5/2-622

RB‘, MARIA BASILISA APOLINAR, as the Special Administrator of STEPHANIE
' HILARIO APOL]NAR, Minor vs. Northwestern Memorial Hospital and Virgil

Bo15/019

] I am 8  physician licensed to practice medicine in all of its branches.
A h.avg‘ﬁﬂmevred the records, facts and other relevant materials pertaining to the above-
captoned moatter. Iam knowledgeable in the relevant issues of this case. I am qua.h.ﬁed
by experience, I am certified in the field of obstetrics medicine, and ] have practiced in
_the relevant area in question for the last six years. Iam of the opinion, which I hold to a
nable degree of medical certainty, that the ects to follow below reasonably caused
buted to the chain of events which ultimately led to Plaintiff’s injuries. For the
rea ,o%foﬂow below, I find that there is a reasonable and meritorious basis for suit in

___:ﬁa_ed.lcal negh gence against Northwestern Memorial Hospital and Virgil Ried IT, M.D.

BEFRESE SIREEC o R aEeh L

n March 5, 2002, and for sometime thereafter, VIRGIL REID I, M.D.,

through theu' agents, negligently failed to properly manage, monitor and supervise
of 'Stephanie Hilario Apohnar Maria Basilisa Apolinar, presented to

ats on March §, 2002, in active iabor for the birth of her daughter.

" . ....Defendants VIRGIL REID III, M.D., Northwestern Memorial Hospital, and Erie
o Fam.ilv Health Center, through their agents and employees, including Midwife R.
. FELTERY W.BRNSDORSER, deviated from the standard of care by failing to recognize
~_ona hmely basis that Stephanie’s malpresentation would require constant monitoring and
superwsxon by a qualified physician during the bixthing process; failed to monitor and
o supemse the work of the midwife at all times; allowed a midwife to use forceps, thereby
o causmg Stephame 5 111] uries including a fractured skull, subdural hematoma, seizures and
er neurological injuries,

its further deviated from the standard of care by failing to diagnosed and

e . T BABY APOLINAR’s neuralogical injuries on a timey basis, notwithstanding her
e presentation at birth, including, her floppy appearance and mottled tone, the low APGAR
_ . scores at bixth, low heart rate, the need to resuscitate her; and the injuries to BABY

» ,APOLINA.R’S head froru the use of the forceps; and failed to place Stephanie in the

, neonatal mtcnswe care unit immediately after her birth.

o Ihe breach in the standard of care by the defendants caused or contributed to
_Stephame s lIlJUl'lBS
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S STATE OF ILLINOIS )
TStATE R ) os
F COOK )

" IN'THE CIRCUIT COURT OF COOK COUNTY, TLLINOIS
~ COUNTY DEPARTMENT, LAW DIVISION

" COUNTY.

ARIA BASILISA APOLINAR,
dividually, and as mother, and Next
" Friend of STEPHANIE HILARIO
" APOLINAR, a Minor,
. U Neo.
Plaintiff

Medical Malpractice

7 NORTHWESTERN MEMORIAL
" 'HOSPITAL, VIRGIL RIED III, M.D.

et N N Nt S Nt N e N Nt N Nt
;

Defendants
AFFIDAVIT

L NQW COMES the Affiant, ARTURO JAUREGUL after being duly swom under oath,
... States as follows: , .

e 1That1 am one of the attorneys for the Plaintiff.

2. ThatThave cosulted and reviewed the facts of this case with a health professional

© - rawpe bt

" who I reasonably believe is knowledgeable in the relevant issues involved in this particular

" action; is a Jicensed medical doctor practicing in all its branches and has practiced in the same

- _ares yg_igggg‘ga;g:medicinc that is at issue in this particular matter within the last six years; and

 who has demonstrated confidence in the subject of the case.

"3 That said health professional has determined in a written report, after review of the

edical records, that there is a reasonable and meritorious cause for the filing of this action.

SUTT 4_4Tha.t as 8 result, Affiant, ARTURO JAUREGUI, has concluded on the basis of the
. rteviewinp health professional's review and copsultation that there is a reasonable and meritorious

ause for filing this action #gainst defendants NORTHWESTERN MEMORIAL HOSPITAL,

™ and VIRGIL RIED II, M.D. That a copy of the written report of the reviewing health
professiopal is attached hereto.




3‘7‘8Db%\dfrfént #: 1 FilSH: 1010110% Page Ft-ef 24 PagelD #:20 '~

o B et B

T RIRTHER AFFIANT SAYETH NOTH .

SUZBSCRIB_Ep and SWORN to

i) pttary Public/Slate of lacts
My Commigsd __:qalres 05!18!35 p

J-AUREGUI & ASSOCIA" ‘ES
120 West Ma.d;son Street

: _.Sl.ute 400 .

Ch.u:ago Tlinois 60601

) (312)781:9103.
Fu:mNo 37050
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'Mnur lleﬂdu Motl & Courtroomp Cize Management Order® T (e 2:21/03) CCL 0601

T N TEE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
.00 .. 907 COUNTY DEPARTMENT, LAW DIVISION
1Y )6“!\6\’

' Plnnhﬂ'(s)J Case No. £ HJ‘_Q 3‘\"3

Motton Call “« ! ) » Line #; f ES

NDAR MOTION CO'URTROOMS CASE G ORDER
(Plém eheekotfallperﬂnm!pmgnphl and eirele proper party name.)
(8232)____ 1la Category #2 (28

v.

Nm \*w 3_\&." M_chﬁj

Dafmdnnt(l)

shall complete outstanding written discovery by
‘shall be presented tor deposlﬂon by

. tinned for subsequent Cas Mmgement Conference on “:;}y'
PM In Room é '25" 2 for:

___Appearance of Defendants . (C) __Case Vi .m./ M/by .

__Discovery Status (F) . Pre-Trial/Settlement
» “‘ L] .

, At i_,. 1% _‘ \_.. 4
(4005) _ __ 13, ' for ¥ quwma% E pen &MMﬂy dismissed nnder
NOTIC) : &in. 7 E Y 'E‘ 735 ILCS $Tgega).
* Fallw : of any party to comply with this Case Management Order will be a basis for Rule 219(c) sanctions, Caicele
* Failw > of any party to enforce this Case Management Qrder : =

_will o nstitute a walver of such discovery by that party. —

* Al ca es arriving on the Trial Call in Courtroom 2005 must ] ENTERED

have : 1l discovery in Lines 2 throngh 11 completed. R y
* A cop. ofthis order is to be sent to each party by his/her .- , 1 "

‘comns | within 10 (ten) days of the fnitial Case Management [ (| gy o soppy 1 6 3

Dltl. - Y 0 ] g ‘
AN e &y JUBCE JETEREY LAWRENCE

Judge’s Stamp

~ Judge's No,
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CERTIFICATION

'P'ursunnt to the provisions of 42 U.S.C. § 233, and by virtue of the authority delegated to me

by:the Attorney- G eral'under 28 C.FR. § 15.3 and through the United States Attorney for the

Nort ; EDlstrlct of Illln01s, I hereby certify that I have read the complaint in Maria Basilisa

Apolmar etc V. Northwestern Memorial Hospital, et al., No. 04 L 002243 (Circuit Court of Cook

no1s) and all attachments thereto. On the basis of the information now available, I find

that at the relevant tnnes the Erie Family Health Center was a private entity receiving grant money

ﬁ{f‘—;u_‘ B

%from thé Pubhc Health Service pursuant to 42 U.S.C. § 233. Further, I certify that Rebecca M.

Felter-Wernsd'brfer was acting within the scope of her employment at the Erie Family Health Center

case, the Ene Famﬂy Health Center and Rebecca M. Felter-Wernsdorfer are deemed to be employees

'_'of the Unlted States pursuant to 42 U.S.C. § 233, for Federal Tort Claims Act purposes only.

I
/oo G Wé%\

THOMAS P. WALSH

Chief, Civil Division

Office of the United States Attorney
for the Northern District of Illinois

_ I')_‘at_et_;(f),_t:tober.l_,'_'20_04

: GOVERNMENT

§' EXgIBIT
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The JS-44 civil.c
required byplaw except as provrded by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.)
I (a) PLAINTIFES _ DEFENDANTS
MAHI)\ BASILLSAAP” _ NORTHWESTERN MEMORIAL HOSPITAL; VIRGIL REID, I1I,
Next Frend of of STEPHANIE HILARIO APOLINAR, a Minor mEa.L'?H?é_I;IrEEH WERNDORSER, Midwife; and ERIE FAMILY

Coumy of Residence of¥ __ . 4@

(IN Us. PLAINTIFF CASES ONLY)
NOTE: 1IN LAND CONDEMNATION CA§E,E,

LAND INVOLVED. Pt t @Eewt{%ma

(©) Atomey

Arturo Jauregur

—- —— e
*8 (Firn Name. Address, and Telephone Nurrno BKETED

Attomeys (If Known)

Gina E. Brock, Assistant United States Attorney

Office of the United

States Attorney

120 West Medlson Sireet, Sl.ilte 400

OCT 0 4 2004

= MASON
219 South Dearborn Stregt, %resba ATE JUDGE MR
Chlcago Ilhn0|s 60604

11. BASIS OF JURISDICTION ﬂ’lacean "X" in One Box Only) II. CITIZENSHIP OF PRINCIPAL PARTIES (Place an "X in Oue Bo for Plaintff
(Far Diversity Cases Only) and One Box for Defendant)
DE¥F DEF
Ol US. Govemme_n”t' R .03 Federgl Question " Citizen of This State o1 01 Incorporated or Principal Piace a4 04
Plaintiff (U.S. Government Not a Party) of Business In This State
&2 U.S Government. O 4. Diversity Citizen of Another State 02 52 Incogated an@mcrpal Place 0S5 OS5
Defendant . ... . (_I_ndrcate Citizenship of Parties iness lnﬁother.&:.‘te
in Item Iy .. . .2
Cilizen or Subjectofa 03 D33 gpyNation ¢ 5"" o6 Co
Foreign Country - ea
-EWWAN A R o . 4 u’.o 1 ]
i T "y p—
IV. NATURE OF SUIT _(Plece an. X .05 Box Only) o [ om T
. CONTRACT iepiimigmmimere-ies: < -. RORTS FORFEITURE/PENALTY] BANKRUPTCYS g’giKR'ETATUTES
i N -t ot
O 110 Insurance . .PERSONAL INJURY PERSONAL INJURY |0 610 Agriculiure O 422 AppeaIZSUSC(rSS D 400 _Stare Rﬁpporuom‘nent
120 Marine I:)‘3IO Alr_pla.ne B 362 Personal Injury— O 620 Gther Food & Drug 4T -Antiunst
O 130 Miller Act . 0 3ls AlrplaneProduct Med. Malpractice |0 625 Drug Related Seizure |0 423 Withdrawal c‘f.- D 43g-Banks and Banking
T 140 Negotiable Instruren! " klablllll Libel & g 365 Eﬁ%ﬂ?ﬁ?&tg& of Property 21 USC 23UsC157 7210 458ommerce/ICC Ratesiete.
el i .
L 150 gceéﬁ}:ge:;eon:z?ﬁmm C 320 s]:s::e:' ' O 368 Asbestos Personal g gig ;J%ug:;.:u wc; PROPERTY RIGHTS |5 460 Deportation
O 151 Medicare Act O 330, Fedéral Employers’ fﬂfb?{ig,md““ O 650 Airline Regs. O 820 Copyrights o a0 Comupr &’Efn“é:&ﬁﬂ;“""
..., Liabilily . Oceupati
0 1 g;mz%g:ﬁed O 345 Matie PERSONAL PROPERTY | 660 gfcm‘:ypl;}{“g:ﬂ O 830 Patent O 810 Selective Service
Veterans) O 345 Mane Product g 370 Otherfraud oo o O 840 Trademark O 850 Securities/Commoditics/
T 153 Recovery of Overpayment 371 Truth in Lending Exchange
of Veteran’s Benefiu O 380 Other Personal LABOR SOCIAL SECURITY Customer Challenge
O 160 Stockholders® Suits Vehi o 1qs TroPerty Damage |01 730 Fair Labor Stndards [0 861 Hia (139510 B 815 s 30
O 190 Other Contract Product Liability 385 Property Damage Act o 0O 891 Agricultural Acts
R D o t il 862 Black Lung (923
) 195 Contract Product Liability l;‘mmrsoml Injury Product Liability |0 430 Labor/Mgmt. Relations o 563 Dl:mm‘:fv((m) ) O 802 Economic Stabilization Act
REAL PROPERTY. CIVIL RIGHTS _ | PRISONER PETITIONS 0 . ® |0 893 Environmental Matters
730 Labor/Mgmt. Reporling SSID Title XV .
e . ; O 864 SSID Title XVI [ 894 Energy Allocation Act
0O 210 Land Condemnation O 441 Voting O 510 Motions to Vacate & Disclosure Act N
0 220 Foreclosure O 442 Employment Sentence O 740 Raitway Labor Act O 865 RSI(405(g)) [3 895 Freedom of Information Act
O 230 RentLease & Ejectment |0 443 Housing/ g sipeas Copus: FEDERAL TAX SUTTS |2 900 Appeal of Fes Determination
0O 240 Torts to Land Accommodations |- Lo o {1 790 Other Labor Litigation . Under Bqual Access 1o
- - 535 Death Penaity 0. 870 Taxes (U.S. Plaintiff Justice
{0 245 Tort Product Liability c 444 Welfare
e O 540 Mandamos & Other |[] or Defendant) 0 [RP——
O 290 Al Other Real Property O 440 ‘Gihier Civil Rights 791 Empl. Ret. Inc. . 950 Constimtionality of State
O 550 Civil Rights Security Act O 871 IRS o '(f:lurde)' Slatutes
. 3 [ 555 Prison Condition 26 USC 7609 D 890 Other Statutory Actions
V. ORIGIN . (PI”&Q'M*- NE BOX ONLY) _ Transferred from 3?5%"3121!.‘ to
_ : . another district . Judge from
O 1 Original 82 Removed from .03 Remandedfrom O 4 Reinstated or as ; D 6 Mulddistricc 9 7 B¢
{specify) i Magistrate
... Proceeding .. Appellate Court . Reopened Litigation I dgment

VL. CAUSE OF ACTION
FTCA, 42 U.S.C.5§2679

(Cifw,th;e" U.S
Do

Civil Statute under which you are filing and wrile brief statema of cause.
dictional stamles unless diversity.,

VI REQUESTED IN CI.CHECK IR THIS IS A CLASS ACTION DEMAND § CHECK YES only if demanded in complaint;
UNDERFRCP,23 _ JURYDEMAND:  Cyes  ONo
JUDGE DOCKET NUMBER
SIGNATURE QF ATTORNEY OF
Gina E. Brock, AUSA
AFPLYING IFP JUDGE MAG. JUDGE




