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STATE OF FLORIDA 
BOARD OF MEDICINE 

DEPARTMENT OF HEALTH, 

Petitioner, 

VS. 

DOH CASE NO.: 2010-04621 
LICENSE NO.: ME0059702 

JAMES SCOTT PENDERGRAFT IV, M.D., 

Respondent. 

FINAL ORDER 

THIS CAUSE came before the BOARD OF MEDICINE (Board) 

pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on 

April 5, 2013, in Deerfield Beach, Florida, for the purpose of 

considering a Settlement Agreement (attached hereto as Exhibit 

A) entered into between the parties in this cause. Upon 

consideration of the Settlement Agreement, the documents 

submitted in support thereof, the arguments of the parties, and 

being otherwise fully advised in the premises, 

IT IS HEREBY ORDERED AND ADJUDGED that the Settlement 

Agreement as submitted be and is hereby approved and adopted in 

toto and incorporated herein by reference with the following 

clarification: 

The costs set forth in Paragraph 3 of the Stipulated 

Disposition shall be set at $1,130.22. 



2013. 

Accordingly, the parties shall adhere to and abide by all 

the terms and conditions of the Settlement Agreement as 

clarified above. 

This Final Order shall take effect upon being filed with 

the Clerk of the Department of Hea th. 

DONE AND ORDERED this 

 

  

2013. 

BOARD OF MEDICINE 

AllisojiM. udley, J.D., Execut e Director 
For Za hariah P. Zachariah, M.D., Chair 

CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Final Order has been provided by Certified Mail to 

JAMES SCOTT PENDERGRAFT IV, M.D., 1103 Lucerne Terrace, Orlando, 

Florida 32806; to Kenneth J. Metzger, Esquire, 1637 Metropolitan 

Boulevard, Suite C-2, Tallahassee, Florida 32308; and by 

interoffice delivery to Doug Sunshine, Department of Health, 

4052 Bald Cypress Way, Bin #C-65, Tallahassee, Florida 32399- 

3253 this 	1-11  day of 

  

7012 1010 0002 2383 3285 

 

Deputy Agency Clerk 

         

‘Aerlir\e-t-e 	rfe 	r- 
7012 1010 0002 2383 3278 

 

          

          

day of 



Mission: 
To protect, promote & improve the health 
of all people in Florida through integrated 
state, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

   

Vision: To be the Healthiest State in the Nation 

INTEROFFICE MEMORANDUM 

DATE: 	April 16, 2013 

TO: 	 Cassandra Pasley, Bureau Chief 
Health Care Practitioner Regulation 

FROM: 	Allison Dudley, Executive Director 
Board of Medicine 

SUBJECT: 	Delegation of Authority 

This is to advise that I will be out of the office, Monday afternoon through Friday 
afternoon, April 15th  through 19th, 2013, attending a court case in Bartow, Florida 
and then flying to Boston, Massachusetts for the AIM and FSMB Annual 
Conference Meeting. Chandra Prine is delegated to serve as acting Executive 
Director for the Board of Medicine for Monday afternoon, April 15th. Crystal 
Sanford is delegated to serve as acting Executive Director for the Board of 
Medicine for Tuesday morning, Wednesday, Thursday and Friday. Gloria Nelson 
is delegated to serve as acting Executive Director for the Board of Medicine for 
Tuesday afternoon. Mrs. Prine can be reached at (850) 245-4135. Mrs. Sanford 
can be reached at (850) 245-4132. Mrs. Nelson can be reached at (850) 245-
4516. I will return to the office on Monday, April 22nd, 2013. 

Florida Department of Health 
Division of Medical Quality Assurance • Bureau of Health Cam Practitioner Regulation 
4052 Bald Cypress Way, Bin C-03 • Tallahassee, FL 32399-3256 
PHONE: 850/245-4131 • FAX 850/488-0596 

www.FloridasHealth.com  
TWITTER:HealthyFLA 

FACEBOOK:FLDepartmentofHealth 
YOUTUBE: fldoh 

  



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPART ENT OF HEALTH, 

Petitioner, 

v. 	 DOH Ca e No. 2010-04621 

JAMES S OTT PENDERGRAFT, M.D., 

Respondent. 

$ETTLEMENT AGREEMENT 

Ja es Scott Pendergraft, M.D., referred to as the 'Respondent," and the 

• DePartme t of Health, referred to as ''Department" stipulate a agree to the following 

Agreemen and to the entry of a Final Order of the Board of edicine, referred to as 

"Board," incorporating the Stipulated Facts and Stipulated Dispo ition in this matter. 
i 

Peti loner is the state agency charged with regulating e practice of medicine 

pursuant t Section 20.43, Florida Statutes, and Chapter 45 , Florida Statutes, and 

Chapter 4 , Florida Statutes. 

STIPULATED FACTS 

1. At all times material hereto, Respondent was a I ensed physician in the 

State of Fl rida having been issued license number ME 59702. 

2. The Department charged Respondent with an 4,  ministrative Complaint • 

that was filed and properly served upon Respondent with vicll tions of Chapter 458, 

DOH v. James cott Pendergraft, M.D. 
Case Number: 010-04621 



Florida S atutes, and the rules adopted pursuant thereto. A true and correct copy of 

the Admi istrative Complaint is attached hereto as Exhibit A. 

3. 	Respondent neither admits nor denies the alleg bons of fact contained in 

the Admi istrative Complaint for purposes of these proceedings only. 

STIPULATED CONCLUSIONS OF LAW 

Respondent admits that, in his capacity as a licensed physician, he is 

subject t• the provisions of Chapters 456 and 458, Florida Statutes, and the jurisdiction 

of the Deg artment and the Board. 

2. Respondent admits that the facts alleged in the dministrative Complaint, 

if proven, would constitute violations of Chapter 458, Florida 'atutes, as alleged in the 

Administr tive Complaint. 

3. Respondent agrees that the Stipulated Disposi on in this case is fair, 

appropriat- and acceptable to Respondent. 

STIPULATED DISPOSITION  

Reprimand - The Board shall reprimand the lice e of Respondent. 

Fine - The Board of Medicine shall impose an asministrative fine of k ►  

f 

t to Payments, Department of Health, Compliance M nagement Unit, Bin C- 

x 6320, Tallahassee, FL 32314-6320, within thirty- ays (30) from the date 

the Final Order accepting this Agreement. All 	es shall be paid by 

1.  

2.  

thousan 

Responde 

76, P.O. B 

of filing o 

against the license of Re ondent, to be paid by 

hier heck •r m•n er. The Board office does n have the authority to 

change the terms of payment of any fine imposed by the Board 

DOH v. James ott Pendergraft, M.D. 
Case Number: 2010-04621 2 
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FINE IS 

AGREES 

THIS SE 

DATE 0 

WRITTE 

RECEIV • 

P FLA CTI • 

SPONDENT ACKNOWLEDGES THAT THE TIM 

HIS LEGAL OBLIGATION AND RESPONSIBILI 

TO CEASE PRACTICING IF THE FINE IS NOT PI 

LEMENT AGREEMENT, SPECIFICALLY: IF WI 

FILING OF THE FINAL ORDER, RESPONDEN 

CONFIRMATION THAT THE FULL AMOUNT 0 

D BY THE BOARD OFFICE, RESPONDENT 

E UNTIL SUCH WRITTEN CONFIRMATIO 

LY PAYMENT OF THE 

AND RESPONDENT 

ID AS AGREED TO IN 

HIN 45 DAYS OF THE 

HAS NOT RECEIVED 

THE FINE HAS BEEN 

AGREES TO CEASE 

IS RECEIVED Y 

RESPON 

3. 

Statutes, 

   

ENT FROM THE BOARD. 

Reimbursement of Costs - Pursuant to 

espondent agrees to pay the Department for a 

n and prosecution of this case. Such costs exciud 

or monitoring of the practice, the cost of quality as 

 

• 

   

• 

 

   

inistrative cost directly associated with Responden 

• 

thousan one hundred thirty dollars and two cents ($1, 

exceed t o thousand six hundred thirty dollars and 

Responden will pay costs to Payments, Department 

Manageme t Unit, Bin C-76, P.O. Box 6320, Tallahassee, FL 3 

days (30) ram the date of filing of the Final Order in this cau 

paid by c shiers check or money order.  Any post-Board 

associated ith probation, are not included in this agreement. 

investigati 

supervisio 

Board's ad 

agreed up n amount of Department costs to be paid in thil  

• • 

ction 456.072, Florida 

costs incurred in the 

the costs of obtaining 

urance reviews, and the 

probation, if any. The 

case is currently one 

30.02), but shall not 

o cents ($2,630,02). 

Health, Compliance 

14-6320, within thirty-

e. All costs shall_be 

sts, such as the costs 

DOH v. James 
Case Number: 

19081 
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R SPONDENT ACKNOWLEDGES THAT THE TIM 

COSTS S HIS LEGAL OBLIGATION AND RESPONSIBILJ 

AGREES TO CEASE PRACTICING IF THE COSTS ARE N 

IN THISSETTLEMENT AGREEMENT, SPECIFICALLY: I! 

THE DA E OF FILING OF THE FINAL ORDER, It 

RECEIV D WRITTEN CONFIRMATION THAT THE F 

COSTS OTED ABOVE HAS BEEN RECEIVED BY 

RESPON ENT AGREES TO CEASE PRACTICE UN 

CONFIR ATION IS RECEIVED BY RESPONDENT FROM 

4. 	Suspension Language - Respondent's Florida 

indefinite! suspended until such time as Respondent 

following utstanding terms in the Final Order (DOH-10-0208-

Number 2 06-05930: 

Respondent must pay the outstand) 

liars; 

• 

LY PAYMENT OF THE 

AND RESPONDENT 

PAID AS AGREED TO 

WITHIN 45 DAYS OF 

PONDENT HAS NOT 

L AMOUNT OF THE 

HE BOARD OFFICE, 

IL SUCK WRITTEN 

E BOARD. 

edical license shall be 

complies with the 

F-MQA) issued in Case 

a fine in the amount 

of nineteen thousand ($19,000.00) c)  

b 	Respondent must pay costs in the a 

two thousand three hundre4 and 

one cents ($102,303.22) 

Prio to the suspension being lifted, Respondent must 

compliant: with these terms to the Board's Compliance Offic  

after com•leting the requirements. Upon confirmation by 

Officer or aff of full satisfaction with these payment terms, R 

DOH v. James cott Pendergraft, M.D. 
Case Number: 010-04621 
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ount of one-hundred 

dollars and twenty- 

resent evidence of his 

r or staff immediately 

e Board's Compliance 

spondent shall present 

4 



to the ext available meeting of the Probation Commi 

complian e with the terms of the Final Order that will 11 

Respond nt shall be noticed of the date, time and place of t 

Committ meeting whereat Respondent's appearance is req 

This orde neither modifies nor replaces any other terms place 

Final Ord r DOH-10-0208-F0E-MQA issued in Case 2006-0 

required o satisfy any other obligations set forth within th 

Order in cordance to the methods provided for within that o 

STANDARD PROVISIONS 

Appearance  - Respondent is required to appear 

the Board where this Agreement is considered. 

No force or effect until mai order  - It is e 

ent is subject to the approval of the Board and 

foregoing paragraphs (and only the foregoing pa 

ffect unless the Board enters a Final Order incorpo  

Continuing Medical Education  - Unless oth 

7 I 

for approval prior to performance of said contin 

espondent shall submit documentation in the form 

uchers, certificates, or other papers, such as physici 

completion of this medical course within one (1) j  

meeting o 

2.  

this Agree 

regard, th 

force and 

Agreemen 

3.  

written ag 

Committee 

course(s). 

receipts, v 

documentin 

eement Respondent shall first submit a written r uest to the Probation 

ee to demonstrate his 

issued in this matter. 

e Board's next Probation 

!red by the board staff. 

upon Respondent in the 

30. Respondent is still 

previously entered Final 

er. 

before the Board at the 

pressly understood that 

e Department. In this 

graphs) shall have no 

ating the terms of this 

rwise provided in this 

ing medical education 

f certified copies of the 

's recognition awards, 

ar of the date of filing 

DOH v. lames'colt Pendergraft, M.D. 
Case Number: 010-04621 
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of the Fi al Order in this matter. All such documentation sh I be sent to the Board of 

Medicine regardless of whether some or any of such doc mentation was provided 

previous! during the course of any audit or discussion with co nsel for the Department. 

These h.urs shall be in addition to those hours required or renewal of licensure. 

Unless of erwise approved by the Board, said continuing m ical education course(s) 

shall cons st of a formal, live lecture format. 

4. 	Addresses  - Respondent must keep current residence and practice 

4 

addresses 

days of a 

5.  

456, 458 

other stat 

practice m 

456, 458 

Adm I nistra 

6.  

violation o 

of the Boa 

and 458, Fl 

7.  

further ad 

this regard,  

on file with the Board. Respondent shall notify t 

y changes of said addresses. 

Future Conduct  - In the future, Respondent 

•r 893, Florida Statutes, or the rules promulgated 

or federal law, rule, or regulation relating to the 

dicine. Prior to signing this agreement, the Respo 

nd 893 and the Rules of the Board of Medicine, 

ive Code. 

Violation of terms considered  - It is expr 

the terms of this Agreement shall' be considered a 

d, for which disciplinary action may be initiated p 

rida Statutes. 

Purpose of Agreement  - Respondent, for t 

inistrative action with respect to this cause, execu 

Respondent authorizes the Board to review and e 

• 

e Board within ten (10) 

all not violate Chapter 

ursuant thereto, or any 

ractice or the ability to 

ent shall read Chapters 

Chapter 64B8, Florida 

sly understood that a 

olation of a Final Order 

scant to Chapters 456 

purpose of avoiding 

s this Agreement. In 

amine all Investigative 

DOH v. James ott Pendergraft, M.D. 
Case Number; 010-04621 

-19084 

6 



file mate 

Agreeme 

the Boa 

contrave 

Agreeme 

considera 

not unfai 

participati 

8.  

Departme 

incorporat 

the Depa 

the Admin 

9.  

this Agree 

the partie 

defense o 

costs from 

ials concerning Respondent prior to or In conjunction 

t. Respondent agrees to support this Agreement at 

and shall offer no evidence, testimony or ar 

es any stipulated fact or conclusion of law. 

t not be accepted by the Board, it is agreed 

ion of this Agreement and other documents and irt 

y or Illegally prejudice the Board or any of It4 

n, consideration or resolution of these proceedings. 

No Preclusion of additional proceedings 

t fully understand that this Agreement and 

ng same will in no way preclude additional proceed 

ment against Respondent for acts or omissions no 

strative Complaint attached as Exhibit A. 

Waiver of attorney's fees and costs  - Upon 

ent, the parties hereby agree that with the excepti 

will bear their own attorney's fees and costs resul 

this matter. Respondent waives the right to see 

e Department and the Board in connection with th 

with consideration of the 

he time it Is presented to 

ment that disputes or 

urthermore, should this 

at presentation to and 

tters by the Board shall 

members from further 

- Respondent and the 

bsequent Final Order 

gs by the Board and/or 

specifically set forth in 

he Board's adoption of 

n of costs noted above, 

ng from prosecution or 

any attorney's fees or 

matter. 

DOH v. James ott Pendergraft, M.D. 
Case Number: 010-04621 
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1 
1 	Waiver of further procedural steps - Upon 

this Agre merit, Respondent expressly waives all further proc. 
 1 

1 
waives a rights to seek judicial review of or to otherwise I 

validity •f the Agreement and the Final Order of the B 

Agreeme t. 

the Board's adoption of 

ural steps and expressly 

hallenge or contest the 

oard incorporating said 

NED this is 	day of  fe-b)-uuv y 013. 

es Scott Pin cegrafet (1' 	
14  a 

8 

SI e 

DOH v. James S ott Pendergraft, M.D. 
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NOTAR UBLIt 

My Commi sion Expires: 

*00:".Y.:!:41, 	MARY E. SPIELVOGEL 
* MYCOMMISSION A EE 117691 

EXPIRES: September 28, 2015 
Thru iluttet Nobly Sento* 

John 14. Armstrong, MD 
State Surgeon Geleral 
D pa ment of Health 

By: 

APP OVED this  1 	day of kto , 2013. 

STATE 0 FLORIDA 

COUNTY •F  Cle19iv6  

Be ore me, personally appeared .7.4 me.s&withmicbccrca Ptir",  whose 
identity i known to me or by  ?a/iv/mil/ 4hown 	(type of identification) 
and who, nder oath, acknowledges that his signature appears above. 

Sw rn to and subscribed before me this A.5—  day of  'Pe 017,- u a 7 , 2013. 

DOH v. lames S tt Pendergraft, M.D. 
Case Number: 2 t 10-04621 

-19087 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

v. 	 CASE NO. 2010-04621 

3AMES SCOTT PENDERGRAFT, IV, M.D., 

RESPONDENT. 

ADMINISTRATIVE COMPLAINT 

Petitioner, Department of Health (Department), by and through its 

undersigned counsel, hereby files this Administrative Complaint before the 

Board of Medicine against Respondent, James Scott Pendergraft, IV, M.D., 

and in support thereof alleges: 

I. 	Petitioner is the state department charged with regulating the 

practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 458, Florida Statutes. 

2. 	At all times material to this Complaint, Respondent was a 

licensed physician within the State of Florida, having been issued license 

number ME 59702. 

DOH v. James Scott Pedergraft, IV, M.D., Case Number 2010-04621 
	 1 
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3. Respondent's last known address of record is 1103 Lucerne 

Terrace, Orlando, Florida 32806. 

4. On or about January 26, 2010, the Florida Board of Medicine 

(Board) filed a Final Order (DOH-10-0208-FOF-MQA) in Case Number 2006- 

05930, which required Respondent to pay a fine of $20,000.00 plus costs 

of $102,303.21, for a total of $122,303.21, to the Department within 30 

days of the date of filing of the Final Order. 

5. On or about March 31, 2010, the Department of 

Health/Compliance Management Unit filed a complaint alleging that 

Respondent had violated a Final Order of the Board, by failing to pay the 

fine and costs totaling $121, 303.21 by February 26, 2010, 30 days from 

the date of the filing of the Final Order. 

6. On or about August 30, 2010, the Department received a letter 

from Respondent wherein he requested a detailed extension/payment 

arrangement. Respondent also submitted a check for $1,000.00 under 

separate correspondence. 

7. Respondent's request for an extension/payment arrangement 

was denied since it was made after the case was referred for non-

compliance. 

DOH v. James Scott Pedergraft, IV, M.D., Case Number 2010-04621 	 2 
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8. As of this date, Respondent has failed to pay the fine and costs 

totaling $121,303.21, required by the Final Order filed on or about January 

26, 2010. 

9. Section 458.331(1)(x), Florida Statutes (2009), provides that 

violating a lawful order of the Board or Department previously entered in a 

disciplinary hearing or falling to comply with a lawfully issued subpoena of 

the Department constitutes grounds for disdpline by the Board. 

10. As of March 13, 2012, Respondent has failed to comply with 

the Final Order (DOH-10-0208-FOF-MQA) in Case Number 2006-05930, 

which required Respondent to pay a fine and costs totaling $121,303.21, to 

the Department within 30 days of the date of filing of the Final Order. 

11. Based on the foregoing, Respondent has violated Section 

458.331(1)(x), Florida Statutes (2009), by violating a lawful order of the 

Board previously entered in a disciplinary hearing. 

DOH v. James Scott Pedergralt, IV, M.D., Case Number 2010-04621 	 3 
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DOH v. James Pendergraft, IV., M.D., Case No: 2010-04621 

WHEREFORE, the Petitioner respectfully requests that the Board of 

Medicine enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this  g0v   day of 

Steven L. Harris, M.D. M.Sc. 
Interim State Surgeon 

11-k_ 
-04-1.11.1%b 

R. Hibbe 
General Cou 'sel 

• •secution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Florida Bar No. 032569 
Telephone: (850) 245-4640 
Facsimile: (850) 245-4681 

FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
CLERK Angel Sanders 
DATE

Arc 
wirt  2 4 2012 

SRH/cry 

PCP Date: 
PCP Members: 

DOH v. James Scott Pedergraft, IV, M.D., Case Number 2010-04621 
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DOH v. James Pendergraft, IV., M.D., Case No: 2010-04621 

NOTICEPF RIGHTS 

Respondent has the right to request a hearing to be 
conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

TI RDI E E 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

DOH v. James Scott Pedergraft, IV, M.D., Case Number 2010-04621 	 5 
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