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Dear Commissioner
This elter s a request by Amethyst Heaith Center for Woren (the : Hcensed 1o Marie

Ehsabelh Beurskens VanderWoude Owrer/Administrator ttne "Healthcare “rovide: ) for a
tempoerary varance (pursuant to 12VACE-412 80, of the Kagulations for Licensurs of Abortion
Facilities 12 VAC- 5-412. S{LEG&C!fiCZaHy Part Vil related te desan and construction titled
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State Codes and Standards 12 VACE-

The Health:care Provider is committed toprovicing high quality care to erqsmd Swomen and
takes medically appropriate measures (o protect the safety of patients and to ensuie that a
standard ¢ ugh quality care s met. Consistent with the commitment to operate a Factity that
ensuras hat Virgmia women have access to high guahty reproductive heaith care. the
Healthcare Provicer has soughtand receved a license renewal 1o continue operating through

Apri 30 2015

The Facility has taken steps to compiy with 12 VACS-412 including purchasing & new
refrigerator for the lab buying a locking drug safe for the new medication/recovery room
amorg others The Facility has also gathered information anout the cost of comiplyng with

Fart Vi and found it protubitive

In 2012 the Heaithcare Provider submitted a detailed plarn (the "Plan’™) to bring the taciity into
full comrpliance with Part VI within two years “he Plan included details about comphance
steps and demonstrated in detail how patient safety. patient care. and the services offered

would not be affected aaversely during operation of the Facility. Thus. the current operation
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retiecied i the Plan shows how patients wouid be protected upon the grant of a lemporary

vanance. [ts operation already ensures the protecton ang well-being of patients

The Healthcare Provider requests a temporary vanance because comphance with the

archi

trai requirements i Part Vil have iittie or no relation to patient safety and quahty of
care. but would impose protubitively high costs anc burdens on the Healthcare Frovider The
high costs and burdens imposed by Part Vil constitute - i and of themselves -- mpractical
hardships i therr application to the urigue attr butes of tha Facility

The Healtncare Provider's full compliance with Part VI may alsc be unnecessary given recent
developments. On May 11 2014 Governor McAultfe issued an Executive Directive (2D-1
which ne acknowledged that Part VII placed unprecedented construction regquiements on

fabortion] faciites and expressed concern that these new restnctions may negatively impact

women's access 1o necessary health services

Anouncing the Executive Directive tne Govemnor ssued a news releasa in which he made

slowing statement "1 am concerned thal the extreme and puniive reguiations adopted
last year .eopardize the ability of most women's health centers to keep therr doois open and

clace injeopardy the heaitn and reproductive nights of Virgmia women

Accerdingly. in ED-1 the Governor requested an accelerated review of Pat VIl seexing
advice on “whether new regulations siould be promulgated. or whether any existing

regu ations should be amended or repeaed.”

it would be contrary to common sense - and arguably mappropriate - 10 pursue an aggressive
burdenscme . and expensive comphiance program with respect to Part Vi when an Executive
Directive of the Commonweaith deerns Fart Vil an unprecedented construction requirem

that may negatively impact women s accass 1o necessary health services and tha
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commoenwealthois commenacing a process o dastermine whether Fart Vil should te amended

or repealed

in addition to the Executuve Directive Part Vil is under judicial review before the Circuit Court
for Arington Ceunty in Falls Church Healthcare Center v Virginia goard of Healin

et 5/ Case No CL 12-1362. The CouJdrt overruled a demurrer that had been Hledg by the
Commonwealth and upheld the night of Falis Church Healtncare Center ("FCHEO ) 10 be heard

on tha ments of its challengs o Part Vil anc other aspecis of the emergency reguatons

adopied by the Board of Heaith The case s scheduied 1o be heard in Auguast 2014

in its appeal FCHC has asked the Court to set aside the Regulations for Licensure of
Accriion Facilittes (12 VACH-10 to -3801 1 therr entirety. Alternatively. FCHC asked the Court
to ser aside the portions of the regulations pertaiing to icense renewal temporary vanances

and the building regulations contained in Part Vil

The Healthcare Provider understands that tnis ongoing itigation may tesoclve whetner
undertaking comphance witn Part Vit s necessary and at the very least. mav provide

additonal guidance with respect te comphance

i sum it would be unreascnable to require the Healthcare Provider to expend large sums of
money on s.gnificant architeciural changes that have no bearing on patient safety care o
service offenngs given the pendency of an Executive Directive and tiigation that may render
such expenditures unnecessary - experditure that would undermine the principal purpose of
the: Facility to provide access to reproductive Fealth services and o spend rescu’ces on

sdically appropriate means of assunng patient heaith and safety

During the pendency of the review t¢ be inibated pursuant to the Execubive Directive and the
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ihigaton commenced by FCHC. the Heaithcare Provider requests that this ietter 1ts heense

renewal apphcation and its Plan pe deemed 1o satisty the Guidance Document dated October

25 2012 issued by the Virginia Depatment of Health Off ce of Licensure and Certification.

Accordingly. the Healthcare Provider requests grart of a temporary vanance for the Facility

untii Apnl 35, 2015

Sirceraly
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Owner and Admimistrator
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Part Vil

Design and Construction

12VAC5-412-380. Local and state codes and standards.

Abortion facilities shall comply with state and local codes, zoning and building ordinances, and the Uniform
Statewide Building Code. In addition, abortion facilities shall comply with Part 1 and sections 3.1-1 through 3.1-8
and section 3.7 of Part 3 of the 2010 Guidelines for Design and Construction of Health Care Facilities of the
Facilities Guidelines Institute, which shall take precedence over the Uniform Statewide Building Code pursuant
to Virginia Code § 32.1-127.001.

Entities operating as of the effective date of these regulations as identified by the department through
submission of Reports of Induced Termination of Pregnancy pursuant to 12VAC5-550-120 or other means and
that are now subject to licensure may be licensed in their current buildings if such entities submit a plan with
the application for licensure that will bring them into full compliance with this provision within two years from
the date of licensure.
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