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CHERISE MOSLEY AND

IN THE DISTRICT COURT OF
FREDRICK MOSLEY,

Plaintiffs,

S

§
§
§
§
§
§ @
VS. § HARRIS C(@rv, TEXAS
§ 5
DOUGLAS A. KARPEN, D.O., and § IS
AARON FAMILY PLANNING CLINICS  § ) (%\9
of IOUSTON, INC., A/K/A § ©\
AARON WOMEN'S MEDICAL CENTER § N
§ @
Defendants, § \3
§ ©@Z [ JUDICIAL DISTRICT
")
S
PLAINTIFFS’ ORIGINAL PETITION
TO THE HONORABLE COURT: é

@
COMES NOW Cherise Mosl@@@d Fredrick Mosley, PlaintifTs, and complain of Douglas

A. Karpen, D.0..and Aaron l-'amib@anning Clinics of Houston, Inc., also known as Aaron Family

Planning Clinic of [louston, a@mwn as Aaron Women’s Medical Center and for cause of action
show the following: <
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l’lain@criw Mosley is a resident of 1arris County. Texas. S ‘:’J -
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Plaintiff Fredrick Mosley is a resident of Harris County, Texas. 150 ) i ;
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Defendant Douglas A. Karpen is a natural person who resides in Harris County.

Defendant Aaron Family Planning Clinics ol Houston, Inc., also known as Aaron Family
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Planning Clinic of Houston, also known as Aaron Women's Medical Center, isa ‘I'exas corporation
organized under the laws of the state of Texas and may be served with process by serving its
registered agent for service, Douglas A. Karpen, at 202 South John Redditt, Lufkin, Texas.

Delendant John Doe is an as yet unidentificd person, male or female, believed 1o be a

physician, nurse, orother medical occupational worker, who performed or ated in performing
)
the abortion complained of in this causc of action. . é}g
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DISCOVERY @
Discovery in this case is 10 be conducted pursuant 1\0@ ¢l I of the Texas Rules of Civil
Procedure. Qv(’@@
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Venue is proper in Harris County un&ﬁ 15.002(a)(1), and (2), and (3) and § 15.005 of
Texas Civil Practice and remedics Code; alb or a substantial part of the events or omissions giving
rise to these claims occurred in H&oumy; Defendant Douglas A. Karpen resides in Tarris
County: the principal oflice ol'@&t;endam Aaron Family Planning Clinics of Ilouston. Inc.. is in
Harris County. @©

PlaintitTs scck d{@ags in amounts within the jurisdiction of this Court.
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N) BACKGROUND
On or about August 1, 2000, Cherise Mosley visited the Aaron Family Planning Clinics of

Houston, Inc.. also known as Aaron Family Planning Clinic of llouston, also known as Aaron

Wamen's Medical Center. When she visited the clinie, Ms. Mosley was an unemancipated minor

9



and did not have a court order authorizing the performance of an abortion without notifying her
parents. as required by state law.

One or more physicians or other clinic personnel performed an abortion on Ms. Mosley
without requiring her to present an apparently valid governmental record of iden@ulion verifying
her legal age to consent to an abortion, without providing at Icast 48 hours %D notice to cither of
Cherise Mosley's parents or notifying a court-appointed managing cooéjg;:alor or guardian, and
without having court authority to perform an abortion on a minor. In§ clinic personnel accepted
as prool ol Cherise Mosley's age a purported identification car @clcarly stated on its face in bold
letters the warning, =TS IS NOT A GOVERNMENT D@JMNT

Defendants Douglas A Kurpen and John Doe@ as yet unidentified physician, nurse, or

© %
other medical occupational worker performed or @lpz)tcd in performing the abortion on Cherise

@)
Mosle
” o

Defendants” acts and omissions @eprived Ms. Mosley of the opportunity for parental
counseling that the law is designc&-mvidc and thereby prevented her from using informed
judgment in making a critical, '@%‘yocublc, life-alTecting decision. Because she was denied this
opportunity. Ms. Mosley w@@so denied the benefit of the guidance, love, and reassurance of her
Jather when she mudc%@ critical decision in her life. Concomitanty. Defendants’ actions also
deprived Frcdcric@slcy of the opportunily to counsel his daughter about the magnitude of the
decision she @%aking and to otfer her his guidance and love.

V.
CAUSES OF ACTION

Delendants knew through a previous visit that Plaintift failed to have identilication, yet upon



viewing a non-governmental identification card. Defendunts negligently and recklessly decided to
accept Cherise Mosley as a patient. Defendants knew or should have known that such negligent and
reckless behavior could lead to the performance of a surgical abortion on a minor without the
lawfully required proper consent. \ﬂ:

Defendants owed a duty 1o Plaintilfs to comply with the age \'g;@lion and parental

)
notification requirements of Texas Family Code Title 2, Subtitle /A, Chapter 33. Defendants® acts
N
and omissions constitute a failure to use due diligence as required % exas Family Code Chapter
NS .
33 to determine Cherise Mosley's age or identity. Dcfcndants'\:t§s and omissions also constitutc
0. @
a failure to comply with the parental notilication pro\'isions@%l‘ exas Family Code Chapter 33. The
@
age verification and parental notilication requiremcn@f Texas Family Code Chapter 33 were
N
specifically designed and intended to protect and @l persons situated as Plaintifls were situated.
"y ~ “ n - » \_/‘ - . . »
I'heretore, Delendants® failure to comply wnl@@c I'exas Family Code constitutes negligence per se.
neglipence, and gross negligence as to botlyPlaintifls.
o\@

Delendants owed a duty ¢ ntiff to exercise reasonable care in obtaining the proper
consent necessary to perform a @%ical procedure on a minor, and to inform that the patient of all
risks associated with the pl@@um as well as possible altermatives, Defendants failed 1o meet the

D
appropriate standard o&«g@m in obtaining lawlul informed consent or providing parental notification
before performing an-abortion on a minor. In addition to the failure to obtain informed consent as
required by U@xas Family Code. Detendants® acts and omissions also constitute a [ailure to obtain
informed consent to perform a medical procedure as required by the Texas Medical Liability

Insurance Improvement Act. Article 4590(1) of the T'exas Revised Civil Statutes. Thus. Defendants

intentionally or knowingly caused bodily injury 1o plaintilT by performing an abortion without



obtaining proper consent. As a directand proximate result of Defendant’s conduct, Plaintiff Cherise
Mosley sustained bodily injuries requiring medical treatment by physicians and counselors,
Defendants® failure to obtain informed consent before performing a surgical prucedure. on a palicnt
constitutes neglizence and assault and battery as to Plaintiff Cherise Mosley. \ﬂ:

Delendant’s conduct in failing to obtain proper consentas well as faw properly counsel
)
PlaintitT Cherisc Mosley was grossly negligent, in that, when viewed objcggcly from the standpoint

of Defendants at the time of the acts and omissions, the conduct inv t%% an extreme degree of risk,
considering the probability and magnitude of potential harm tx@uq. and in that Defendants had

actual subjective awarcness of the risk involved, but, n@’lhele“ procceded with conscious

O

indiflerence to the rights, safety. or welfare of l’la:nhl@
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Detendant’s performed an abortion on a l@&\r after accepting an identilication card that on
its face did not meet the requirements of the ]a@& efendants are charged with obeying, This conduct

@)

constitutes behavior extreme and outrape6us in character. and so extreme in degree as to go beyond
all possible bounds of decency, as &mgmded as atrocious and utterly intolerable in a civilized
community. This conduct wa@jmgeous because Defendants knew from a previous visit that
PlaintifT did not have pmm@mtiﬁculiun ol legal capacity to make an informed decision regarding
a surgical procedure as@-utfccling and irrevocable as abortion. Furthermore, Defendants knew
or should have kl@ that they failed to adequately counsel the Plaintiff. Defendants’acts and

omissions co@ule intentional intliction of emotional distress as to both PlaintiiTs.

VI
DAMAGES

Defendant’s conduct proximately caused Plaintiffs damage in that it caused Plaintifls 1o



sutfer severe emotional distress. In particular Defendants® conduct was the direct and proximate
causc of severe despair, disappointment, indignation, wounded pride, shame, and public humiliation.
Additionally, Plaintifls must live with the life-long knowledge that had Delendant’s complied with
the Jaw, Cherise Mosley's unborn child and Frederick Mosley's unborn grandcl%l?would not have
been aborted. @
©

Plaintifls® emotional distress has been severe in that Plaintifis ha ulTered loss of appetite,
disturbed sleep, had dreams, and feclings of guilt and depression., @dmon to severe cmotional
distress. the Plaintiff has suffered and will continuc to suffux@lwnal damages as a proximate
result of the Defendants™ conduct in that, in all ruasonabl@)habllny PlaimilTs will continue to
sulTer this mental pain and anguish for a long time in @‘ulun

As a direct and proximate resull of De@nms conduct, Plaintiff Cherise Mosley has
sustained bodily injuries requiring medicﬂ&t\n{almcnl by physicians and counsclors.  In all
probability, Plaintiif Cherise Mosley wi {@@mmu«. to require medical care and attention in the future
and. thus, will continue to incur L\@%b for medical treatment.

Plaintiffs suc the Dclen@g for the damagecs and injurics proximately llowing from the acts
and omissions as dcscrihu@o\c including but not necessarily limited to: (1) additional medical
expenses: (2) physica é}éﬁ and suflering: (3) metal anguish; (4) physical impairment; and (5) lost
wages. PlaintifTs § recovery for damages in the past, as well as in the luture, where applicable.

PlaintifTs su@ Defendunt in an amount excceding the minimum jurisdictional limits of this

llonorable Court.



IX.
PRAYER

Wherelore, premises considered. Plaintiffs, respectfully pray that the Defendant™s be cited
(o appear and answer herein, and that upon a final hearing of the cause, judgment be entered for the
Plaintiffs against Defendants for damages in an amount within 1hcjurisdicliona@§ﬁits of the Court;
exemplary damages, excluding interest, and allowed by Sec. 4 l.OOS.@ptcr 41, Tex. Civ.
Prac.&Rem.Code; together with the pre-judgment interest (from the% Kt;f the injury through the

date of the judgment) at the maximum rate allowed by law; post judgment interest at the legal rate,

costs of the court, and such other and further relief to whiclu@\’luimiﬂs may be entitled to at law

or in equity. Q@
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