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Paul J. Cosgrove, Esquire 

Ulmer & Berne LLP 

600 Vine Street, Suite 2800 

Cincinnati, OH  45202-2409 

Attorney for Defendant Teva Pharmaceuticals USA, Inc. 

 

PLEASE TAKE NOTICE that this case, previously pending in the New Jersey 

Superior Court, Law Division, Cumberland County, Docket No. L-3331-14, is 

hereby removed to the United States District Court for the District of New Jersey, 

pursuant to 42 U.S.C. § 233(c).  The United States of America is hereby 

substituted for removing Defendants Eric Kfir Yahav, M.D. and Camcare Health 

Corporation (collectively “Federal Defendants”), pursuant to 42 U.S.C. § 233(c) 

and (g), with respect to all of the claims set forth against those parties in the 

Complaint.  The United States of America, by and through its undersigned 

attorneys, respectfully state the following in support of the removal of this matter: 

 

1. The Complaint was filed in the New Jersey Superior Court, Law Division, 

Cumberland County, on or about August 25, 2014.  See Exhibit A (State Court 

Docket).  The trial has not yet occurred.  See Docket, Ex. A.  Service of process 

has not been effected upon the Federal Defendants in the manner specified in and 

required under Fed. R. Civ. P. 4(i). 

 

2. Plaintiff has filed this civil action seeking damages from the Federal 

Defendants for personal injuries she allegedly sustained as the direct and proximate 

result of the Federal Defendants’ alleged negligence (i.e., medical malpractice).  

See Exhibit B (Complaint). 

 

3. At all times relevant to this Complaint, the Federal Defendants were deemed 

employees of the United States pursuant to 42 U.S.C. § 233(g).  See Exhibit C 

(Declaration of Erica Gibson). 

 

4. This action is deemed to be an action against the United States because the 

Federal Defendants were acting within the scope of employment as employees of 

the United States pursuant to 28 U.S.C. § 2679(d) and 42 U.S.C. § 233(c).  See 

Exhibit D (Certification of Scope of Employment). 
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5. Sections 233(a) and (g) of Title 42 of the United States Code, as amended by 

the Federally Supported Health Centers Assistance Act of 1995 (Public Law 104-

73) provide that the Federal Tort Claims Act (“FTCA”) is the exclusive remedy for 

tort claims against the United States.  

 

6. The United States District Courts have exclusive jurisdiction over tort 

actions filed against the United States under the FTCA.  28 U.S.C. § 1346(b). 

 

7. Counsel for co-Defendant Teva Pharmaceuticals USA, Inc. has consented to 

the removal of this matter to federal court. 

 

8. This Notice of Removal will be filed with the Clerk of the New Jersey 

Superior Court, Law Division, Cumberland County, and will be served on all 

parties in accordance with 28 U.S.C. § 1446(d).  See Exhibit E (Letter to Clerk of 

New Jersey Superior Court). 

 

 

PAUL J. FISHMAN 

United States Attorney 

 

 

s/Anne B. Taylor          

By: ANNE B. TAYLOR 

Assistant U.S. Attorney 

 

Dated: June 23, 2015 
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401 Market Street 
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Attorneys for Defendants 

Eric Kfir Yahav, M.D. and 

Camcare Health Corporation 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

                                                             

:  

RAMONA ESTRELLA,  : 

: HONORABLE 

Plaintiff,  : 

: 

v.    : Civil Action No.  

: 

ERIC KFIR YAHAV, M.D., et al. : CERTIFICATE OF SERVICE 

      : 

Defendants.  : 

     :  

 

I hereby certify that on June 23, 2015, I caused a copy of Defendants Eric 

Kfir Yahav, M.D. and Camcare Health Corporation’s Notice of Removal and 

Exhibits attached thereto, Civil Cover Sheet, and this Certificate of Service to be 

placed in the United States mail, first class, postage prepaid, addressed to the 

following: 
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Michael T. Rooney, Esquire 

Celia Ann Rooney, Esquire 

ROONEY & ROONEY 

1515 Market Street, Suite 1200 

Philadelphia, PA  19102 

Attorneys for Plaintiff 

 

Paul J. Cosgrove, Esquire 

Ulmer & Berne LLP 

600 Vine Street, Suite 2800 

Cincinnati, OH  45202-2409 

Attorney for Defendant Teva Pharmaceuticals USA, Inc. 

 

 

PAUL J. FISHMAN 

United States Attorney 

 

 

s/ Anne B. Taylor           

By: ANNE B. TAYLOR 

Assistant U.S. Attorney  
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ht't Dl"g h.r cabL o Lrvr dildna h fu nnr.,

19. Ar a frntca ditst ad prorinc rcart of tic aog[$ocG ofihe herlthc Dc&ofuf ad ec

dc6cdvc godlr.tr offu lvfrflacaEhg Dcftodotr, PhedtrD,r ruadrd cfui.t rpGoil durgca

holttdi,gealcrtHll! Iolhcprltrod fttrE, ndtmrucdrddiriood lLao rdartcq*iohmoar

rd&ircto bc rsouaod ftrodofoyrrooruynadc fiom roryoiblcDffihsrh, hchdlrry

a albrdid lLdclrc c lvlcdlcdd llqr,

20, Ar e trtbc dirat lDd f[,odEde !e$lt of tc nqlgrocc of t&c hcalthprrr Dc&odol3 md tbc

&&slivs po&grof tho Uanffig Dc&odu0+ Plridfbu surtatud latb Frt md wtlt rlnlln

h 6c fielt loct urgcr and lo* card4 capaofty.

21. Ar a ftrthr dlrcat rad proninnc rcorlt of ftc ugltgpocc of 6c bcalthrarc Dc&odm rd the

dr&cdw fodrm of tbe larnecuiag Mat!, Pltrfibrr at'trh;d subaardd Fotsd deugat

Sr rvso od orfulog pd! .!d 8uftrhg, loas ofadoynoot of tift h thc pott ![d frfi!!, dlEldlrry,

0
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ehJdc.l d!frrnlty, ioerdn& imprimd of ftrnorioat abilirier, arhrna$mcot, Ino6vroilo0r,

hdltadoo, od olh:r udiquid.Ed dsm.gc! ftr rb hso cuucd o hcr.

2. Th! a4lt$d rcb aad omlsdos of .[ of thc Drftodaalr brcaoh,os ofruroty, rod Uc

d*cd.ccs of fu p'oduct! ntd oecr colduc4 c@bd,ed od comuiagred o caulc, anolh,tlxr ro

crua rod nsr guhtial fiEro8s b cerd1g tc hlur, iqiuios aad ary;rger b ftc pLltdt

8' Dcftodrt c or nry bc lhblc r 6c Plefodlf oo tlpolcc of rllrcct lhbllity u urdt o vlcarhu

llablltg fc tho ur .od oairdoor of 6cir errul or osEaibls ,3rilr* !.ilrnE lDd doyooc ad th
d..t&. cf ,aqparrd.d aa{p.rrr,,i, oLi&.d brliD.

A. ftc tsatthrrle Dcfuxlo at aU tiEGE rctct .4 tad sotc cuody rad oootsol of sll

fuhn@[tbs u!.d h rtc rurgcdcr qophho:fi, uftilc ]taldEll,r uldrrrdrrir,d&nlrc
utr blo b b.b hloolf c ardd ihc haca bdng cau&4 cd tfie b@ oopleJnett ofmdlf rtocr aot

occur without rrcr or oobalonr h nag[S@, od ttare6rc, thc doctriac of ta W /tr4,4,btb

clrjucd hcrcln.

25. At dl tb.r rchv.lt D.rc,h, Dr, YAIAV wrr in chrr& u lhe ar4coa drdng th! proccdrnr ud

aaguics oo Phhifiu,hiah bo&. plrlc ln Aogun of20l2, rnd b.d a duy to dcqurGly tds, h!!Et

aod spcrvfua tts n&Vrldea'r udfid, trddoG, irorr uEros, ard o&!r ldffi ro sr ro FoDG!ry

crcftrPlddfi

Zt, At rn tiD3s rdst rfr b&in, Dr. YAITAV [ld hb lrdltr!ts qrlrc coployc.t,.gqlE ed/d

rcnnm ofhdratCAI!4CAREHA{LTIICORPORATION,INC., md tbcrtfurc, thrtD&nrtEf ls

ot nry bo lhHc ftr X6s[ mgllgant tcti od obsioru od ottcr misoonduct

7
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27' Ar dr dfr.' rct"'ae b.rci& 6!rc *Erc rr'ohld h ro. rotMticc of th. hc.rrhc.. D*0dore
od h ttc aCh&tcc of tl DrlrficarlEg Dcfrodrm, unldcadfcd hdlvldnrlr ad budas&r addqL

bath fcftioudy a.*d ea eJolo Doc corpordonc A rhoush r lod .rJohn Docs A rb.rrsh r, 
"Do

ao or nry bo liablc to tb! phrtrtifiito'g wlrh &s ared Dcfcadrur oo tte tario of cact of6c co,e
b6hw, d €t u c@ ts Insod.d b ttrc&do aroh hdress Godtios oa ldfirflurrr, r:s€n rns phindFs

fub t dl*orm ttch idcodttcs ed .D.sd brr pL.dlg to r.!ro tl€o x&!o !sv!dsd.

2t.'Dc ncglbld cotrdEd of tuarocd ad ficdtlourty nood l)rftodro, thGbaDd&d

ni'.puolrclca' Da.ora of wrury, rrxt ttr &tt dva Fo&rd oo'uled lad o@btlod !o 6an&,

oGibotsd b oolG rnd werr arbdrl ftou. Ir cltrhg tra to 6c pleiff

GOUM I: NEGLIG:DNCEs MXDICAI, MAI,TRACIICE:
DrAIIYrET V. tmt!{DAlrr IilC EIL yAEAV, l[.D., Ar{D DftrEr{rrAI{T CTMCAnE
EEIILIIE OOnrOnefiOf, tNC.

29. nrffifiircoqoroc by rtftccooa rlt ofto fcooahg pangr+hg a to6 n Uy *t trt
hErio.

30. AtdltlE lrlbrEthad&Dcftod8EYAHAv,MD.,lrdtbeholpihln dcdnq,

rrd olhcoptmt inaadpd@adagfuthc iaddmtscqhbd o[, urwegem, qhJpcrc
snrs6 ofthc Doftodo CAITCARB HBALTII @RFORATION,INC,, ad rr ruch, Mr
cury'ryro and/or pdadpdr ars rrtcrrlouty llrbtc fu tholr anplo5rcos', rgfr' 6d/G srrutr'

ncafitlot loE Ed osrl8ioot ud otba misconfru.

31. Ardl t'rm lllc\rDt hllafu, &o llatrbrsrc D!fta&ntr aod thc !,tmuftrrnhg

&ftathrb !t! allo dhoctly llrble ftr ttch 6q,n iotng,rt aaa ud missioo! b t tr drd ttrd tfuf

8
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lqtiolped h thyrccr-lons, *tiorr rnd cordm wEoh eanreq oontibuEd o care, o ,*trr
arhdrl fioUr in cordng 6c hrrr b pldffer a[cged h.6cln.

t2. I)g&odrlr YAHAV bsd &d!l b th. pldldffar hcc gracrolqtag rt!@t rg pry&io,
lnd ltlrlcoo, f,r$, b do ro hsau" od otlsrrdrc, !o F!fuln 6c atli.ct sngice ud grooodruor mrl
r"r;rlnrtionr ft1 i;rcwra' u,&h nrct thc s(.rddr of proftarrmr o,,c fu a rpccrdic rn hir fcld aad

u&hi wrr mt pcrftmod i! ! Ftnilr b 6a d6led ofthc bsgr hUc*r of hlr pd.d,

33, Dcfur&u YAIIAV baachpd Ur drdrr to tte plaldfi ouliog hor lnopcaUlc lrrn.
:14, Tho a:gltd rfi ud odrsioor ofDcftodru YAHAV ilold.d hE urr lot lldbd to

&c foUorying;

r) Mg atrooeduro rod a argcry la a ocgligd Dd cudc$ mE!.$

b) Doiag ln d.qudc ittl€rdgdotr bto p.,Edd ddc od oooaoqumcs ofpcreairy ec

prrccrhtc h thr m*rrcr riHc,b hc porbmcd'-u

c) Usiag lb. emg dcyice in fhc idtbl IUD inr{tio4 b-s,tts li.cdtrg r Pengrd &viao h thc

Pl&lffihocrd of e Mircor IUD rs oqposrrl by aad comcmd to by tb6 Pbnrdq

O lroerdnSfu PEISId IIJD in 6e ruong pkcc and in thc nmog auner, rcsutlhg ir tr
nigldm ouddc oflte uErl3 sld iDb tho intrrbdomirl ssvfty;

0 Noglsdly por&rr$rS tb Plaistifc u.flr whib udtrg r HUMI mmbutror aatbq

D M&phdq, nenlgdne or nrlpostttoring rb IIID &vicc so tM it vnr aotpm@ iocctcd

illo t uE !r rd rss bund o bc ouddc ud boHnd tbc utts;

h) Rcphcing a ntrylapcd, mlffncdodttg IUD wl& a dlf&tut dwlce flhich dlo oa$d

Fohl€rr8l

i) Pcotttl$ rt Inco@etcot firdcll a$iltrtrt b DetticipaiolD Pt idift p&odtrcri

I
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, Fdlttrg b rd.quep ntpqvb? llsirEb and aurrcs in thc opcratng room;

I) Fliling !o ohrh dlque cooadtstct Ucerc pcrernlog swjoty;

l) U&g tnpopc aoMqrr rnd pafmmcc of aprocodurt tr nrhich tb dcvioc wr coma.

hdosdl

n) ramthef doldrg 6c FodrrEr se*ry wtakr$ nrDdd.d br 6. u!ft.d ger pood a[,l DilB

Adldliedoq

a) Fdliry !o trb into rccorut 6s ondldoa of rts plddifi, r&c cora.iadtcrrlos *o hld d rhr

thc of fhc hithl iurcrdm. filllry o mm od rtoouou thc cEidcal pbydad dcdb of 6c

mhmior r[oh .! thc pccrcoltion ofth! rtsna pda to irrcdion, and iihw io rb ao ulE.rouill,

o) Bdag o&€rrisc [oSli3a, gous naftcnt trd cuslc$ in th cuc rd tcrtocotofplthfft

35, Thc $wa rcgligld rctr ad omir&og ftll bclow ths aceptrblo *aodardg of care ftr r

8yacotofh rod gyreIoftcrt ru,goo tathc fcld rod el'3 arbst riirl &otot! iE c.tr!i!g the hEo ro

tfcPla&dtrrotftrt rboc,

WXERBSORE PhMIf rrks thls oour o @rJudgffi in hlr ftr,G od ee&i ft. Dced(r}

ioldy ud 
'e 

,EaUy, ia ro anouat b excore of $15,@0.0Q caclurivt of inomrt rnd oo** ad a*h

o{hc od n$tor &llc4 trcluding prfdw dnager,16 vlfsfl tbc court mry dcm I*t enddd'

OOUNT tr: EATERYI I,ACK OF II|FIORI}TED qONS?flT!
ruUtrrNIF V. I'EEEIIDAITIT ERIC IOIT YAIIA% !IT.D.

36 Pffiircorpootar by rtftracc all of tts pta/tou! pi'!grA[. a! tbough ilry srt fodh ].td!,

37. Ddodu YAIIAV hrd I drty to rdvirc Phindfiof dl oftb dSltffcstil dsb rod sidc cfboc of

Oc aqcc pmocdr:r,cs, futcludhg lhc ds}s of ffhm or npgtSpacc la phccmcot of tbc inplacd dcvicos

ufitd hc s.ltoEd ad pt&G4Itd hahdfug thc hmarad ddr of hrnn fim Inpropor rtdnS and

10
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p'eocat ofsuoh h*dwere, .'c hcrcescd d!& to bcr ofrho ,ro oftho psoductr In ways Dol rpprcvctt by

'o' 
FDA' .,d &3 h'm x'iiah u,ourd,Gu bc ca!!d b ha b thc contdndororr paocodr'rod ,rc of

tuah Esdiod dc,rdc6$

38' Dcfuidau ftilcd !o ldvbe pldrdfitd hc wrr rct rnrating 6c lr{r.ar IIrD ufrJ& dF hd
rcquc*ait aad coorcutcd b. rad irsad ,lrcrud e paegd ruD, dlprlving phffiff of fu opctunty

of giviDS ftlly lfuicd ooncocrt to rh: prooodrnc.

3e, D.Oad.ltr yAHAv Ed to orhB Eodt6.l D.ftodafi A[ad !o aatvls! platrutfrtId the

pocatuu *cuurld uadargo 1rqr ciltcr wy or eomdodlc&rl

40. A! r'ruh ofthceo ftitrucr ofrh. Dcftodor o fl& rezr prrffif,rnd oblrh hffiuod
coara, Dr- YAIHV od thc ottct Dc&a&ff comttbd. Edo.l b.d.ry .p., th. phi@, rta'by

cru&ghhzo.

4l . A t.rrm.bb D{soo ln phfutifr poritlo would mt havc commd to e. Drocrdrlc, lfd stc

bcco ftl| ilhmod of trrc naoors a pcrron wouH opccutc afrysid.o to drrdorc lbo,ut fu b0oc6tr

od ti*t of6o dryloe' thc apeifo ure of 6e dlsics, xddch &t/16 unr bchg uloq dlc deardvcs

adLldc o ttc pdicd, tbo "otr-bbd" @d/or cxpainrol ur of rhc alcvtoo ed .tl3od!!t d*$ rhc

rrftry $afrgr trovldo.r srficb rocrdetd ti ulrgs of th! (hrtcc o octaln poocdurs c,hfuh dff nor

hdtdc ttc pmccdurc rdocod by hdaot.
q2, Pldrdtr worrE Dor hwE cmscmd to &c suaodco complainod of hd &c bccn &lB, {tris.d

ofall madrl od nigaifcrc ftlr wirthctd tq! ba kaoudcdg! rad ofihc fnmcid rtcrlfur of Dr.

11
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YAITAY udt th r{uuficnning Dcfoxraug iasludia& *po hforamdon rort bcrlo( rtc ptmoc of
dct ra.ad,t(a) b ttc locaiors wbctt rho c*peo*d o rtceiw ca' ftoE .@petsot ,od $drficd
noaiort pcrmoct oaly.

43. rn' uadbclocd dccc of th' tE Emr, ttc nrrprroacot of thc dcvicc, ths D.m'ffig of drc

tb,tdoc od 6o rd*io rod hprcFr Llcdotr of a diftrcd dcvloc ftro 6c ooo t{tich pbhifi

rcqo!&d Ed cool@d !o, dtd h fi.t tryE.tr lsd ororcrf inqcrbls bna !o tho pt ldfi
IVIIEREFORB' PhM rrkr 0rtr court o rur jrdgra"t ln k firm roa rrrlut th. D.eodro(r),

Jc&dy Ed .rtrlly, b rn oooat la rnrcclr of t1d0o0.00, *clusfw gf tlErrrt !fit coro, d tl6
otad nlta r.lt 4, laoldhg Fddw d.'trtrr, b x,ldah drc oofi nry &cD D.r dcd.

OOINTT III: ITAEIIXIY OT EEALMICANE PROVIDERS NOR MTDICAL DDVICES
LNDB rEI N, ?BODIICT IJABILIIY ACTI ! rarsCctl
tLArMErr % DxFtts{DAIrrg ylslv l.lro cinccrnr EBAr.rE conponarloN

fa. Phiotlfllmporacs by rftnooa rlt of ttc pacccUing psnenDh! o 6argh ffry rc &d[

hlslirr

45. D&&d YAIIAV rad CAIVICARE I{EI{LTII C0RPORATION uc bcrlft crc plovid$! ar

dd!!d by tlrt f.I{r, Jctry Frodnct Llrb[try A.i, 0 2A:StGl d.Gq.

a6. Ib ruD poe'rto idoollEcd h tttr coopleint $c 'hodiad dsviccs."

47. tt3h$ldh ca! provltan lmcd hadl knovhgry vbhbdttc pod[ctr.Sry WE!fog(s)

roded by fu U.8. Food ad Dltg AdnH*atio"

12
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48. At dl dul dcvrfi tctc6, the mdicd D.eoduta D@d hath aod olboo aot prgcn0y

rro\*D b nrhdEhr rhsosrb.d .' Joho Doc ccportioor A ttro,rgh J Ed Joh DoG. A 6rc*6 r, ed
lnclutxry eo srlca rwaemdv4) rn rhc oporrt'ag rom(r) or pdoccdura rc@r dr:rrng phrdlFr

ilq$dcs o prccodrE prddpod h rhc nlc od drtihfu of n do.t prc&rcrr isb &. !tr@ of

cmcrco uttco 6cy tnsw or rhourd lrar. loorra ta tbc urucr of ulc urd lclccdoo of uol poducu

Iatb oafualpooatrcr tpon plddfpwlo us.d h viotdo ofthc Act

49, AtEUtiE rnlgt orhcro, Ddto&GyAItAV rod CAI\{CARP HMLTH CORDORATION:

(l) cmardcd roc rlsFlnc.at coGll ot Er th. dcrig, rri,nlIqfiltlr, p.oelglot or taDethg of &E

dicd ihlcc rddve b tt d.&ot h t Eldical dcvlcc x,tlch oruscd thc pbidf r iqiuric, od/c

(2) hcl or Sorrld haw knorm orftho ddstivo mna of thc andioal dsvloo whpn uacd la vlolrdon d
thc podoct qrdqc$ wtdch srid 0r. PhdfFr tt'urlor, aad/c (3) amdod s drftsr h tb E do.t

dorli@ $ruoar dlhe Ptailitre iqfutrcq dt h vioHo of th!A.[,2AStGl t, mdall as rycofficd

lbow,

50, Ib puts d mcrficel dcvlca .! umd &r tblg Phidf cErt .duftrtrbd &c b 6c

Dcftadao' fflurc to coq| wi& ftdccel

5l . Ttc Edisrl Fod[ctr ed dlcd dcviaos as u*d ftr thb Plaindfivrcna ui*ro&d duc r fic

D4nrhi' fflur to o@ly \[tlh ft&rd lcSuldio[&

5X lhc rcdtcrl podua rad ocdicrl daviccg as rs.d ftrtHs Phidifrdcrviod fioo rtc &vico's

ryowd dcofp od Eanrtfictdry Eocossos.

13
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53. Pldatlf wlr rnacr.rt oftb d!&c6 ln t produco aad dordcor which rrrdc rtocr

uw-.bp uneft end uodt fur thcir'rc od .aft ftr rLc prtiorler uoc b prrfodq, od.bc wu mt ir
r pcidoo o r:oojdza q oo6ol c rvold frc uuparorb& urrls rb&ct h rto portuaa

5'{. Ar a dhcct aad po:dno *dt of rhc fr*goi's rsdvtd* ad coduct od rLftcdw urg of

lL. trodrrctr tecl& rhc Pbinrifihu lirfrGd thc lli'hq a.,''gcg 
",d 

b..c. r, lot ftsth h.,tia

X/HEREFORB, fu PhHisdcoodr jud3ncot h hct frr,G rad rg*rl+ ec Dcftod@ jo@,nd

rcvrnlly, ftc ro romn in ee.sr dflS,ooO,OO trtlo[ will fully r'd ldEqubly coqotdo hi,

!oa.6- qrilh r,ch blrtr, 6om.tr! &sr, cod! ofruft rd tuou @ar llugf lt ttlt l&oonuf Coutt

nry&ohotfrlcd.

GOIINT IYr ?RODUGT IIABIIJTV IrllDER IEE llEW JEREDY PRODUCT f,ll8luTy
Actr :YJStrAT. I 2ArStCt ct t.q.:
PI,AINrITB V. DIFINDAI{TE IEVA IEA8MA@UTICAI"9 AI{D EAyln EIALIECIItrE
IEABMACIIIICAI.s

55. nddfiincorpaer by renooe crch of tte tucfefug pcrgrrphc c t[ogb ftlly u frch

ts!h.

fi. ltc Ncw Jcrey LogiCstEo prcEltlgtcd tb Ptorfic Lilbi[ty Act h odrr !D clrd? oath

apccE ofFo&B lirhlllg lsrint3 *atced!Sb rpalcdc c ab[oge Fovislor oftb oouoo

hw oroooaradal talil whtchpmvi.L r6!d$ fur ad lruEct c@luurrs GlD lha t rtrdt d

lE!.roW Oo$fiou, pao&rcc udcr ohirs for aprrls '*rmty aad u,ruuy ftn aeerdouhr

prp6a

14
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57. rlc Now rccrcy coormr taw urd rausoty ln* era&ro hcrtin prnllcl &dcral rrqd!.o.c@ ,s b
mGdlod &vbcamd tMro stlotrrc€rylcd.

5t. gcdotr 2A58Cl.2 of rlo Aot 
'ubr 

ttrr a naauficarcr or Foarsa rctt s shrlr D! [rbb b ih!

phffif,uto plrlrtE $onu by r pmpodaocc of rnc svldcoee 6d fu Foduot ur.! gtrot rlrloubty

6t, dSlc c rr$ ftr tf hdrd p,rpood'to€ nc tt (a) dcuiocd to@ dcotD p.c6cdor or too

0ttff ttdlr (hrq&Eun{n8 ibftGt); !!d/u(b) ftttGdlo coffirD r&qurE t ls&gr G iDcfildoDr.

59. lb lvloufirnutng Dc&rd@ E! ll.t s b pLhdlf ta tilr orro ar Drsufrla[! , !.[ccr,

adf.'$ Edrar!, Irbolas, pr*gerc rudrilsElbulorr of &apodrcnr uihtc,h caurd pldndtrecr$nd

@udc' e'tqgcr rad bua.

60. Tb Mra6codqg Dceodurt puddpaad ia tle maarfroone. eaatogiDs, hbcfi!&

distMo, d ulo of ar4iCIl podulcrnnf,and hthc phhdfi inchdhg ec Prra$sdIt D rnd ib

[&or IUD !*,ht b urs! doftodvc rad tElreirbty tugsour t ths PLildf,ln ilrst ticy hllcd or

El[ttotiomd ed rw d ft 6r tbc prporc ftr wftich frcy *trc irocodoat

61. tho ru$cct podnctr rruc defudvs lnth*ttcy mt not rocm@cdty.&qucwrmhgl

!"d fuE doo8 aonca,h3lhc bazds 6cy pos.d 6 pdicotr .l r€qrdrcd by 6c FDA rcquircucur fu

Orsg tr ad Itr dcvlos ofthis Dffn!.

62. Tb Jqic.i pmd'Gt! urcc dcftcdw ln ta tLcy uE(! lot fit, edtrbtg or nrroorDly sr$ rs

o!(fiaand .,rd olrt ard urod la e nuncr Dot ipFor4d by tb FDA wtrh thE howL.Ua d

ocoungmm of tltc lUrmeouing DcftoArnt

l5
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a. rho deecr i! th. Diodud od{!d u rtc time ocy ld thc mlrrol of &e rnfiaruo8,
d'trlb...'., Eadcr6. .od rolt.'.'d @.d h the s*an ofcoour6$! ald 66 coadrh' of .,!
Eoardtmrhca c!ffirly thc $Ec urdl &G tirc of&. c\r{ts aonplliacd ofletin

6{' rto prodro drd not cffit! sd.qurb w'roh$ of6c de8€cr of ruc rn rho marucr ra wtsch rh!

ILJDg ffit ulcd In ptai'.r#t

65' The rbo,d.'"dbed doftcc, singly c ia oobirrdom, dtoctly and pordualdy crn*d rtc han

bpHrdfidbSedhrcil.

WHEREFIoRE, Pldodfr..lc rhl octt.i rc dcjufgesr b tcr ftrvor rlyi !3rfDfi rE Dellrqr) h
ra roou h cxs of $t5,000,0O arhsiw offuls lod codt, lnd alcll otrlr d futhlr to&cf,

fuhdtrg Flnitvc de.3as, to s,bicb tb. soult Dry.bcorl h codltclt,

COUII Vr lRAlrDUIISt" CONCEALIIDNr:
ruUNIIIF V. I'ETU{DAilTS YAEAV AI{D C.{MCATE EEALIE C{'RPORATI(nI INC.

66. Pldndfihorpores by rc&racc all of rhc pmcodlag Dragra@ ar thorqh fuly rcr ftstr

tffsh.

67, Uadc Nerrr Jarcry lt% hral0cgt !rov,Id!!r rc rcquirEd to pro&s. ! tltc, unrld, ad

corylrt oopy of a pacds chrrt or rccordr ugoo rtqu.rt by 60 pda c prticdc rEpaa*edt !
tt&h 30 dryr of arcn roqu*t

6t. l{aldfr rproscottiwr bcd! rc{Hsd cAfuB of 6G ncdic.t t!co(& Ed dnglosdc fh!
oo hrc tcbtrtom Doftodrar Y/tIlAV, CAI{CARE HEALTH CORPORAIION, lod 6iDd pady

@OPER IJNilER$ITY HOSPITAL by aad tuoug SfAn IttED CORPORAIIG.I.
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69. To rh, Plrixifr mprcraurivc har rctrccsiwd rnr., unafrcccrt, aul smphtc cqhc ofthc

Equctsd Eoods o. congloc diqgDostio eh"r ia rccpoorc o pleintiffe propcc rcquat, lnotortbg o
cftcflbd tuPAA-c@plild .,ttorhdioD frr rh. rdc&! of tto n.Go[d! aod ader of pryrcot rod hu

not tladlrld rn rlEdsit of ry cusbdho.

m, ft b bstla,ld tod rhlr.&(c svwad eI thc neod prorddcce rr trudulcotty cooafiag 6c

rccedr lod nht h odcr !o dGE fi,c $Llffof hfi rtshts to hlrcadS.b thororrylly od puruc ha

DM.l ohhr $rfart thc6, brthddrdly oc h coobindo.

71, 8dd t cosdr.ad fil'l! ava! raa {lEdcdal to th. Fropr Frrrdt of0rl! lttt8dton

71 gdd lGcod! .ad fh urctt ld oo h tha porrcrdo of Dcfudao

73. D&dm tg!,!c ldondly *UA4 rM ed/or d.moyGat lh. crrlddoo !o F.rd

etdtrl Eplrddvlr too a 6ooWh rd gccurs irrr,ordSdoo ido h.r dfu&

?4. Plriffprcstrcr brr dSb !o F..!d cl,ldcarc off hE d.lr.goa, urod ha rtcrdbgf rld t

Dild .ddtl,nl c.E !s of adio ufrhh nay bc racalcd h tto rtooadr and 6elr ia thr lldalybg

!.ti@s fomdbdry[grcc aod/oprodrctlhHlig !! fu llftJimpogrcocr ud.ddidmal

itr6itdob dtrcorrqtd,

WHEREFORB, mffirapcctfrrlly rtqrril! thc apropirte hmwdoor b e. jury at tb. qpmprht

drc ud qpoa 4propcle poof of iauduhm €dclalDl!{ .s !o Go.h o dl ofib aracd &&od6 or

&dc fondoudy Drnod lndivi&ralr c corporadoor lau ldcdfcd md ti arcU armrgx o hafe bcclr

o.!!.db Phildtrby srch fuulcmonccrhront ard arctr dcrrod ftr&crrtldrstbh CEr dccols

17
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lpproere.

AITDIIIONAL C[,/UM FOn pUNImvE DAMAGES trrOR OOIINTB r rtmqr V:

75. nrffifilacoryomr Uy n&racc rtl of Ua prccoafu prrrgnfbr ar totrgb nr[y et fut
hcmb"

76. P*fffi,! d'rrys cblrr r. aa e rcp,ro oa'c of rrilion but ro rddthd otdm fcr dlmtlr
rbovc d bryudcoryaory dr'.tw, wbloha,cqrroly fuodadac roourdoocod br
c&@' 6odrt tto ordboc wmrurnlartuodo byfu courtrorb. jury uod*rtc hghtord radd
ofidths &c cooed of rtdodm,

77. ft.ocdurt ofthcDc&qh&r$outrgmur iattdttwrsuldouq lvrmo, x,illftl,.

oppre*r rndlor*ourdart*Iccl indi&raoato e. &tmq li$ ed laftty oftb. pldrtflt

cdtlhg Phitdtrb o arnrd of prnttlvc dla.grs, orrur ard rlorrc hc conpanuoly a.,nrfr h ordor

opdrhtto Dc&odrs erth*orElEco[rnt ooofoor od b dric ec Dcfuiilm od oeG fiorn

Ocr'nttting dnilrt.Etl

?t, Th. Fcoitrc ao($ or o!dsdo(, wurdn3 o awrd of pdtiwt"-,.gor irclu&, bot uc

DtliEldto:

r) Iarordng th. wruS IUD wttorn advbirg ptairif e obtddog htE c@r.d;

b) CmUag od atfoaizhg ld\Erlac er/G6 ton thc public, Datlcots, pbyddor rod toilidcq

la ofi-hbcl opcdmcctrl urrys;

c) Tr&ry rdv.maSe ofptcm Uy cfafuroUng m th3 pdaE wtrhdlt th* loowbd3c a corco.

l8
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79. l,hdl8 & Neu JeGoy Puoitlw DoorgB Aot,2dl5-5.9 at sca.. Doftoil",,r(s) ecs rd
odrrlmr caucd thc hm ruftcd by ohbdtrrad thrry urro actueGd by rourr ur[oc or soo'lded
by 8 $Eho rld wIlftl drqrrd ofpcrsour vfio ftroccat& rt8ht bc h'lDc.t Uy ths &s tr
oohdoq ed/or dcfts'ttva producer, b thar rtcre wu a rfinifiornt likclliood thd siou! trm uEuld

trls ton thc co[erot or productl, sd thrt Doftod.qg $E A*trs rrthV mnc tht aroh rec&lors

dtrcgrd uro,rrld rcrdt iu rctou hrrrr to p*im, aad rto coo&ct of thc Dc&odot(r) codaucrt fu rn

udIla'@ablo pcrtod of ti&c cl,ro rft6lt/t[Ey ]ncw of thc hm bcLg oo!.d by tEttdr codust ud/or

!ro&s.

WHER.FORE' P,ralrffiEqeefully rcqucd3 rr+ this HoDosrblc Cut irnrs}drua h hcc favor aod

ttr't{ llt DccodEtst lnl$ftnteily, rol[lry, od ssv€.ruy, i! e rua h otoacc of ttoJudrdMul llnlt

oflut oonrt oBludvG of Mss ad corlq ortr rad &ovc coqcorrocy,te+.gct a rnd &r puddvc

iqrqgFr b pld& dcfudm' q&rycol! od rocklcu rtlrcgiod of tbo litroc od ra@ of o&cX atd

b &i!i dk &om do|la oddlol, togetha xrith flob othcr loltdu 6t Cout ury do rypm,gtac,

JT'IY OT t2 DM}IANDID RON TRIAL

Atbfilglt Um n qror$d,

DaEd; Aquct2s,2014

Attomoys for Pldndfi

DESTCNATTON OF TRIAL @UNSEL

Michpl T. Rooncy,

19
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[4{dra.l T. Roonry, &q., erd cdh Ann Rooney, E!q., are hcruy tbclgnrlcd trlal

counccl for Phlntfrr h tho caFdoncd m$cr.

aaa, r/z/ ?

CEBTIFICATICTN

I odw thrt lh. mffir ln oontrct cry F not thc cubJcct of ary otrcr rcdon or arutnllon

hleftE, ncty or coril.mpl€bd and thlt no ofirr parthr n .d be,olncd h t dt rdsl. I

r.oornlro my oontnulnE obluBuon b flle and ocrvg on qll p{l,oE and the couil at ffm&d
€rt0odon f thcn ls a cfungo ln thc hcE stlbd ln thb ortglnrt ccrdfiadon.

*rrr//r/

JUHY DEMAND

Tho pldnt iB dcnand fid by a jury on dl ot lhe mabkr t.ar6 of ulb aorphlnt,

puEuant b lGw Jsresy Court Rulr6 I +aF) and 4SE.t (a).
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Ramona Estrella,

Plaintifi

Eric Kfir Yahav, M.D., )
Camcare Health Corporation, )
Teva Pharmaceuticals USA, Ino., )
Bayer Healthcare Pharmaceuticals, Inc.,)
John Doe Corporation A through J )
and John Does A tluough J,

iN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Case No.

Defendants.

)
)
)
)

DECLARATIONOF
ERICAGIBSON

1. I am a Staff Attorney in the General Law Division, Office of the General Counsel,

Department of Health and Human Services (the "Departnenf). I am familiar with the official

records of administative tort claims maintained by the Deparhnent as well as with the system by

which those records are maintained.

2. The Deparfinent has a Claims Branch that maintains in a computerized database a

record of administative tort claims filed with the Departrnen! including those filed with respect

to federally supported health centers that have been deemed to be eligible for Federal Tort

Claims Act malpractice coverage.

3. As a consequence, if a tort claim had been filed with the Departrnent with respect to

Camcare Health Corporation, its approved delivery sites, or its employees or qualified

contEctors, a record of that filing would be maintained in the claims Branch's database.
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4. I caused a search of the craims Branch's database to be conducted and found no

record ofan administaiive tort claim filed by Ramona Estrella or an authorized representative

relating to Camcare Health Corporation and/or Eric K. yahav, M.D.

5. I have aiso reviewed official agency records and determined thar camcare Health

corporation was deemed eligible for Federai rort claims Act malpmctice coverage effective

January 1 , 20 I I , and that its coverage has continued without intemrption since that time. The

Secretary of Health and Human services' authority to deem entities as hrblic Health service

employees under 42 u.s,c. $ 233(9) has been delegated to the Associate Administrator, Bureau

of himary Health Care, Health Resources and Services Administation. Copies of the

notifications by the Associate Administrator, Bureau of kimary Health care, Health Resources

and Services AdministatioD, Deparbaent of Health and Human services, to camcire Health

Corporation are attached to this declaration as Exhibit 1.

6. Offisial agency records further indicate that Eric K. Yahav, M.D., was an employee of

Camcare Health Corporation at all times relevant to the complaint in this oase.

I declare uader penalty ofpe{ury that the foregoing is true and corect. 28 U,S.C. $ I74d.

Dated at Washingto,,, O.C., tft, I 8&t: 2015,

Staff Attorney, Clairns and Employment Law Branch
General Law Division
Office ofthe General Counsel
Departrnent of Health and Human Services
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PAULJ. FISHMAN
United States Attomey
ANNE B. TAYLOR
Assistant U.S. Attomey
401 Market Steet
P.O. Box 2098
Camden, NJ 08101
(8s6) 7s7-5031
Attomeys for Defendants
Eric Kfir Yahav, M.D. and
Camcare Health Corporation

Document Electronically Filed

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

v.

ERIC KFIR YAHAV, M.D., et al.

RAMONA ESTRELLA,
HONORABLE

Plaintiff,

Civil Action No.

CERTIFICATION OF SCOPE OF
FEDERAL EMPLOYMENT

Defendants.

I, Caroline Sadlowski, Chiei Civil Division, United States Attorney's Office

for the District of New Jersey, acting pursuant to the provisions of 42 U.S.C. $

233(c), as amended by Public Law 104-73, and by virtue ofthe authority vested in

me by 28 C.F.R. $ 15.4, certifu that I have read the Complaint in this action and all

attachments thereto. On the basis of the information now available with respect to

the allegations therein, I find that Defendants Eric Kfir Yahav, M.D. and Camcare
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Health Corporation were acting within the scope of their employment as

employees of the United States at the time of the conduct alleged in the Complaint.

PAUL J. FISHMAN
United States Attomey

Dated: June ll ,2015

Caroline Sadlowski
Chief, Civil Division

2

l
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U.S. Department of Justice
Uniled States Attorney
District of New Jersey

Anne B. Taylor
Assistant United Slales Attorney
a n ne. I a,y I o r@ u sdoj. sov

Via Federal Express
New Jersey Superior Court
Clerk, Law Division
Camden County Hall of Justice
101 South 5th Street, Suite 150

Camden, NJ 08103-4001

Re:

Dear Sir or Madam:

Camden Federal Building & U.S. Courthouse
401 Market Steet, 4'h Floor
P.O. Box 2098
Camden, NJ 08101-2098

Jvrrc23,2015

8s6.757.503 I
Fax:856.757.5416

Ramona Estrella v. Yahav. et al
Docket No.: CAM-L-3331-14 (I{.J. Super. Ct.)

Pursuant to 28 U.S.C. $ 1446(d), I enclose two copies of the Notice of Removal
filed in this matter with the United States District Court for the District of New Jersey at
Camden. Kindly file the Notice, thereby effecting removal of this action to the District
Court, and return a stamped copy to this Office in the enclosed self-addressed stamped
envelope.

Effective upon the filing of the Notice in the New Jersey Superior Court, the action
is removed to the District Court and by statutory directive the state court "shall proceed no
further . . . ." Id. Consequently, any future filings in this matter should be forwarded to the
Clerk of the United States District Court, at Camden, for filing. Thank you for your
assistance in this regard.

If you have any questions, please call me at (856) 757-5031.

Respectfully submitted,

PAUL J. FISHMAN
United States Attorney

Enclosures

cc: Michael T. Rooney, Esquire (via regular mail w/o encls.)
Celia Ann Rooney, Esquire (via regular mail ilo encls.)
Paul J. Cosgrove, Esquire (via regular mail w/o encls.)

y: ANNE B.
Assistant U.S. Attomey
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