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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

  
MARY O. MENDEZ, Individually  : 
and as Mother of the Decedent : 
in her own Right and as : 
Administratrix of the Estate : HONORABLE 
of Bryan Jadiel Mendez, : 
Deceased, : 
 : 
 and : Civil Action No. 
 : 
EDWIN GALARZA, Individually in : 
His Own Right as Father of the : 
Deceased Minor, Bryan Jadiel : NOTICE OF REMOVAL 
Mendez, c/o Mary Mendez,  : 
Administratrix of the Estate : 
of the Estate of Bryan Jadiel  : 
Mendez, Deceased, et al., : 
 and : 
  : 
MILATZY MENDEZ, : 
 : 
 Plaintiffs, : 
   : 
 v. : 
 : 
ERIC CHANG, D.O.,  : 
DR. C. AVES,  : 
DR. CRAWFORD,  : 
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ERIC K. YAHAV, M.D.,  : 
MERCY AMUA-QUARSHIE, M.D.,  : 
ANTOINETTE FALCONI MCCAHILL, RNNP, : 
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DR. JOHN/JANE DOE ANESTHESIOLOGIST,: 
SUZANNE PANAYIOTOU,  : 
MS. MURPHY, R.N.,   : 
MS. KELLEY, R.N.,   : 
JOANNE KEALLY, R.N.,   : 
MS./MR. PROFICO, R.N.,   : 
MS./MR. CHAVOUS-GIBSON, R.N.,  : 
MS./MR. NECE, R.N.,   : 
MS. WARD, R.N.,   : 
MS./MR. ALICE, R.N.,   : 
MS./MR. HOLMES a/k/a   : 
MS./MR. HELMES, R.N.,   : 
KELLYANN CARTER, R.N.,   : 
JOHN/JANE DOE, R.N., NOS. 1-10,  : 
CAMCARE a/k/a CAMCARE OB/GYN,  : 
COOPER UNIVERSITY HOSPITAL,   : 
UNIVERSITY OF MEDICINE AND   : 
DENTISTRY OF NEW JERSEY-  : 
ROBERT WOOD JOHNSON MEDICAL SCHOOL : 
d/b/a COOPER UNIVERSITY HOSPITAL,  : 
COOPER ANESTHESIA ASSOCIATES, P.C.,: 
and COOPER UNIVERSITY PHYSICIANS, : 
  : 
 Defendants.  : 
  : 
 
TO: Loren Finesmith, Esquire 

2915 North 5th Street 
Philadelphia, PA 19133 
Attorneys for Plaintiffs 

 
 Carolyn R. Sleeper, Esquire 

Parker McCay, P.A. 
7001 Lincoln Drive West 
P.O. Box 974 
Marlton, NJ 08053 
Attorneys for the Cooper Defendants: 
DR. C. AVES, DHIREN SONI, D.O., MS. MURPHY, R.N., MS./MR. 
CHAVOUS-GIBSON, R.N., MS./MR. NECE, R.N., MS. WARD, R.N., 
MS./MR. ALICE, R.N., MS./MR. HOLMES A/K/A MS./MR. HELMES, 
R.N., KELLYANN CARTER, R.N., COOPER UNIVERSITY HOSPITAL, 
COOPER ANESTHESIA ASSOCIATES, P.C., and COOPER UNIVERSITY 
PHYSICIANS 
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PLEASE TAKE NOTICE that this case, previously pending in 

the New Jersey Superior Court, Law Division, Camden County, 

Docket No. L-3214-12, is hereby removed to the United States 

District Court for the District of New Jersey, pursuant to 28 

U.S.C. § 2679(d) and 42 U.S.C. § 233(c).  The United States of 

America is hereby substituted for removing Defendants Eric 

Chang, D.O., Neil Kaplitz, M.D., Eric K. Yahav, M.D., Mercy 

Amua-Quarshie, M.D., Antoinette Falconi McCahill, CNM, and 

CAMcare Health Corporation (collectively “Federal Defendants”), 

pursuant to 28 U.S.C. § 2679(d)(1) and 42 U.S.C. § 233(c) and 

(g), with respect to all of the claims set forth against those 

parties in the Complaint. The United States of America, by and 

through its undersigned attorneys, respectfully state the 

following in support of the removal of this matter: 

1. The Complaint was filed in the New Jersey Superior Court, 

Law Division, Camden County, on or about July 20, 2012.  See 

Exhibit A (State Court Summons and Complaint). Service of process 

has not been effected upon the Federal Defendants in the manner 

specified in and required under Fed. R. Civ. P. 4(i). 

2. Plaintiffs have filed this civil action seeking 

damages from the Federal Defendants for damages they allegedly 

sustained as the direct and proximate result of the Federal 

Defendants’ alleged negligence (i.e., medical malpractice). 
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3. At all times relevant to this Complaint, the Federal 

Defendants were deemed employees of the United States pursuant to 

42 U.S.C. § 233(g).  See Exhibit B (Declaration of Meredith 

Torres). 

4. This action is deemed to be an action against the United 

States because the Federal Defendants were acting within the scope 

of employment as employees of the United States pursuant to 

28 U.S.C. § 2679(d) and 42 U.S.C. § 233(c). See Exhibit C 

(Certification of Scope of Employment). 

5. Sections 233(a) and (g) of Title 42 of the United 

States Code, as amended by the Federally Supported Health 

Centers Assistance Act of 1995 (Public Law 104-73), and Section 

2679(b) of Title 28 of the United States Code, as amended by 

the Federal Employees Liability Reform and Tort Compensation 

Act of 1988 (Public Law 100-694), provide that the Federal Tort 

Claims Act (“FTCA”) is the exclusive remedy for tort claims 

against the United States. 

6. The United States District Courts have exclusive 

jurisdiction over tort actions filed against the United States 

under the FTCA.  28 U.S.C. § 1346(b). 

7. This Notice of Removal will be filed with the Clerk 

of the New Jersey Superior Court, Law Division, Camden County, 

and will be served on all parties in accordance with 28 

U.S.C. § 1446(d).  See Exhibit D (Letter to Clerk of New 
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Jersey Superior Court). 

 
PAUL J. FISHMAN 
United States Attorney 

 
 

s/Elizabeth A. Pascal    
By: ELIZABETH A. PASCAL 
Assistant U.S. Attorney 

 

Date: April 10, 2013 
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United States of America 
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Eric Chang, D.O.,  
Neil Kaplitz, M.D., 
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UNITED STATES DISTRICT COURT  

DISTRICT OF NEW JERSEY 
  
MARY O. MENDEZ, Individually  :  
and as Mother of the Decedent : 
in her own Right and as : 
Administratrix of the Estate : HONORABLE 
of Bryan Jadiel Mendez, : 
Deceased, et al., : 
 : 
 Plaintiffs, : Civil Action No. 
 : 
 v. :  
 : 
ERIC CHANG, D.O., : CERTIFICATE OF SERVICE 
et al.,  :  
 :  
 Defendants. : 
 : 
 

I hereby certify that on April 10, 2013, I caused a copy of 

the Notice of Removal and exhibits attached thereto, Civil Cover 

Sheet, and this Certificate of Service on behalf of Defendants 

Eric Chang, D.O., Neil Kaplitz, M.D., Eric K. Yahav, M.D., Mercy 

Amua-Quarshie, M.D., Antoinette Falconi McCahill, CNM, and 
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CAMCare Health Corporation to be placed in the United States 

mail, first class, postage prepaid, addressed to the following: 

Loren Finesmith, Esquire 
2915 North 5th Street 
Philadelphia, PA 19133 

Attorneys for Plaintiffs 
 

Carolyn R. Sleeper, Esquire 
Parker McCay, P.A. 

7001 Lincoln Drive West 
P.O. Box 974 

Marlton, NJ 08053 
Attorneys for the Cooper Defendants 

 
PAUL J. FISHMAN 

       United States Attorney 
 
 

s/Elizabeth A. Pascal          
       By: ELIZABETH A. PASCAL 

Assistant U.S. Attorney 
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 U.S. Department of Justice 
 United States Attorney 
 District of New Jersey 

 
Elizabeth A. Pascal Camden Federal Building & U.S. Courthouse   856.757.5105 
Assistant United States Attorney 401 Market Street, 4th Floor Fax: 856.757.5416 
Elizabeth.Pascal@usdoj.gov  P.O. Box 2098  
 Camden, NJ  08101-2098 

 
April 10, 2013 

 
Via Overnight Delivery 
New Jersey Superior Court  
Clerk, Law Division 
Civil Processing 
Hall of Justice 
101 South 5th Street, Suite 150 
Camden, NJ 08103-4001 
 

RE: Mendez, et al. v. Chang, et al. 
Docket No. CAM-L-3412-12 

 
Dear Sir or Madam: 
 
 Pursuant to 28 U.S.C. § 1446(d), I enclose two copies of the Notice of Removal filed in 
this matter with the United States District Court for the District of New Jersey at Camden.  Kindly 
file the Notice and return a stamped copy to this Office in the enclosed self-addressed stamped 
envelope.  
 
 Effective upon the filing of the Notice in the New Jersey Superior Court, the action is 
removed to the District Court and by statutory directive the state court “shall proceed no further . 
. . .” Id.  Thank you for your assistance in this regard.  
 
       Respectfully submitted, 
 
       PAUL J. FISHMAN    
       United States Attorney 
 
 

s/Elizabeth A. Pascal              
       By: ELIZABETH A. PASCAL 
            Assistant U.S. Attorney 
 
 
Enclosures 
 
cc: Loren T. Finesmith, Esquire (via regular mail w/encls.) 
 Carolyn R. Sleeper, Esquire (via regular mail w/encls.) 
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