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PLEASE TAKE NOTICE that this case, previously pending in
the New Jersey Superior Court, Law Division, Camden County,
Docket No. L-3214-12, 1is hereby removed to the United States
District Court for the District of New Jersey, pursuant to 28
U.S.C. 8§ 2679(d) and 42 U.S.C. 8 233(c). The United States of
America 1is hereby substituted for removing Defendants Eric
Chang, D.O., Neil Kaplitz, M.D., Eric K. Yahav, M.D., Mercy
Amua-Quarshie, M.D., Antoinette Falconi McCahill, CNM, and
CAMcare Health Corporation (collectively “Federal Defendants™),
pursuant to 28 U.S.C. 8 2679(d)(1) and 42 U.S.C. 8§ 233(c) and
(g), with respect to all of the claims set forth against those
parties in the Complaint. The United States of America, by and
through 1ts undersigned attorneys, respectfully state the
following in support of the removal of this matter:

1. The Complaint was filed in the New Jersey Superior Court,
Law Division, Camden County, on or about July 20, 2012. See
Exhibit A (State Court Summons and Complaint). Service of process
has not been effected upon the Federal Defendants in the manner
specified iIn and required under Fed. R. Civ. P. 4(i).

2. Plaintiffs have fTiled this civil action seeking
damages from the Federal Defendants for damages they allegedly
sustained as the direct and proximate result of the Federal

Defendants” alleged negligence (i.e., medical malpractice).
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3. At all times relevant to this Complaint, the Federal
Defendants were deemed employees of the United States pursuant to
42 U.S.C. 8 233(9)- See Exhibit B (Declaration of Meredith
Torres).

4. This action i1s deemed to be an action against the United
States because the Federal Defendants were acting within the scope
of employment as employees of the United States pursuant to
28 U.S.C. § 2679(d) and 42 U.S.C. § 233(c). See Exhibit C
(Certification of Scope of Employment).

5. Sections 233(a) and (g) of Title 42 of the United
States Code, as amended by the Federally Supported Health
Centers Assistance Act of 1995 (Public Law 104-73), and Section
2679(b) of Title 28 of the United States Code, as amended by
the Federal Employees Liability Reform and Tort Compensation
Act of 1988 (Public Law 100-694), provide that the Federal Tort
Claims Act (“FTCA”) 1is the exclusive remedy for tort claims
against the United States.

6. The United States District Courts have exclusive
jurisdiction over tort actions filed against the United States

under the FTCA. 28 U.S.C. 8§ 1346(b).

7. This Notice of Removal will be filed with the Clerk
of the New Jersey Superior Court, Law Division, Camden County,
and will be served on all parties 1iIn accordance with 28

U.S.C. 8§ 1446(d).- See Exhibit D (Letter to Clerk of New
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Jersey Superior Court).

PAUL J. FISHMAN
United States Attorney

s/Elizabeth A. Pascal

By: ELIZABETH A. PASCAL
Assistant U.S. Attorney

Date: April 10, 2013
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Mary O. Mendez and Edwin Galarza,
Individually and Parents of the Decedent for the
Estate of Bryan Jadiel Mendez, Deceased

and Milatzy Mendez,

Plaintiffs,

V. Case No.
Eric Chang, D.O.,

Dr. C. Aves,

Dr. Crawford,

Neil Kaplitz, M.D.,

Eric K. Yahav, M.D.,

Mercy Amua-Quarshie, M.D.,

Antoinette Falconi McCahill, RNNP,

Dhiren Soni, D.O.,

Dr. John/Jane Doe Anesthesiologist,

Suzanne Panayiotou,

Ms. Murphy, R.N,,

Ms. Kelley, R.N.,

Joanne Keally, R.N,,

Ms./Mr. Profico, R.N.,

Ms./Mr. Chavous-Gibson, R.N.,

Ms./Mr. Nece, R.N.,

Ms. Ward, R.N.,

Ms./Mr. Alice, R.N.,

Ms./Mr. Holmes a/k/a Ms./Mr. Helmes, R.N.,
Kellyann Carter, R.N.,

John/Jane Doe., R.N., Nos. 1-10,

Camcare a/k/a Camcare OB/GYN,

Cooper University Hospital,

University of Medicine and

Dentistry of New Jersey-Robert Wood Johnson
Medical School d/b/a Cooper University Hospital,
Cooper Anesthesia Associates, P.C.,

and Cooper University Physicians,

Defendants.

N’ N N N N N N N S N N Nw N N N N N N N Nt N N S N N N N Nt Nt Nt N N Nt Nt Nt Nt et Nt st “aus”
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2-

DECLARATION OF
MEREDITH TORRES

1. I am a Senior Attorney in the General Law Division, Office of the General Counsel,
Department of Health and Human Services (the “Department”). I am familiar with the official
records of administrative tort claims maintained by the Department as well as with the system by
which those records are maintained.

2. The Department has a Claims Branch that maintains in a computerized database a
record of administrative tort claims filed with the Department, including those filed with respect
to federally supported health centers that have been deemed to be eligible for Federal Tort
Claims Act malpractice coverage.

3. Asa consequence, if a tort claim had been filed with the Department with respect to
Camcare Health Corporation, its approved delivery sites, or its employees or qualified
contractors, a record of that filing would be maintained in the Claims Branch’s database.

4. 1 caused a search of the Claims Branch’s database to be conducted and found no
record of an administrative tort claim filed by Mary O. Mendez, Edwin Galarza, Milatzy
Mendez, Bryan Jadiel Mendez, or an authorized representative relating to Camcare Health
Corporation, Dr. Mercy Amua-Quarshie, Dr. Eric Chang, Antoinette Falconi-McCahill, CNM,
Dr. Neil Kaplitz and/or Dr. Eric Yahav.

5. T have also reviewed official agency records and determined that Camcare Health
Corporation was deemed eligible for Federal Tort Claims Act malpractice coverage effective
January 1, 2009, and that its coverage has continued without interruption since that time. The

Secretary of Health and Human Services’ authority to deem entities as Public Health Service
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employees under 42 U.S.C. § 233(g) has been delegated to the Associate Administrator, Bureau
of Primary Health Care, Health Resources and Services Administration. Copies of the
notifications by the Associate Administrator, Bureau of Primary Health Care, Health Resources
and Services Administration, Department of Health and Human Services, to Camcare Health
Corporation are attached to this declaration as Exhibit 1.

6. Official agency records further indicate that Dr. Mercy Amua-Quarshie, Dr. Eric
Chang, Antoinette Falconi-McCahill, CNM, Dr. Neil Kaplitz and Dr. Eric Yahav, were
employees of Camcare Health Corporation at all times relevant to the complaint in this case.

I declare under penalty of perjury that the foregoing is true and correct. 28 U.S.C. § 1746.

N
Dated at Washington, D.C., this day of Qﬂ'bﬁj‘v/ , 2013.
4ﬂfl¢mﬂ, "
MEREDITH TORRES

Senior Attorney, Claims dnd Employment Law Branch
General Law Division

Office of the General Counsel

Department of Health and Human Services
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

MARY O. MENDEZ, Individually

and as Mother of the Decedent

in her own Right and as :
Administratrix of the Estate : HONORABLE
of Bryan Jadiel Mendez, :

Deceased, et al.,

Plaintiffs, : Civil Action No.
Ve

ERIC CHANG, D.O., : CERTIFICATICN OF SCOPE OF EMPLOYMENT
et al., s

Defendants.

I, James Clark, Chief, Civil Division, United States Attorney’s
Office for the District of New Jersey, acting pursuant to the
provisions of 28 U.S.C. § 2679, as amended by Public Law 100-694,
and 42 U.S.C. § 233(c), as amended by Public Law 104-73, and by
virtue of the authority vested in me by 28 C.F.R. § 15.4, certify
that I have read the Complaint in this action. On the basis of the
information now available with respect to the allegations therein, I
find that Defendants Eric Chang, D.O., Neil Kaplitz, M.D., Eric K.
vYahav, M.D., Mercy Amua-Quarshie, M.D., Antoinette Falconi McCahill,
CNM, and CAMCare Health Corporation were acting within the scope of
their employment as employees of the United States at the time of the
conduct alleged in the Complaint.

PAUL J. FISHMAN
United States Attorney

By: /
Jamgieg Clark
Chi€f, Civil Division

Dated: April l(}, 2013
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U.S. Department of Justice
United States Attorney
District of New Jersey

Elizabeth A. Pascal Camden Federal Building & U.S. Courthouse 856.757.5105
Assistant United States Attorney 401 Market Street, 4" Floor Fax: 856.757.5416
Elizabeth.Pascal@usdoj.gov P.O. Box 2098

Camden, NJ 08101-2098
April 10, 2013

Via Overnight Delivery

New Jersey Superior Court
Clerk, Law Division

Civil Processing

Hall of Justice

101 South 5th Street, Suite 150
Camden, NJ 08103-4001

RE: Mendez, et al. v. Chang, et al.
Docket No. CAM-L-3412-12

Dear Sir or Madam:

Pursuant to 28 U.S.C. § 1446(d), | enclose two copies of the Notice of Removal filed in
this matter with the United States District Court for the District of New Jersey at Camden. Kindly
file the Notice and return a stamped copy to this Office in the enclosed self-addressed stamped
envelope.

Effective upon the filing of the Notice in the New Jersey Superior Court, the action is
removed to the District Court and by statutory directive the state court “shall proceed no further .
... 1d. Thank you for your assistance in this regard.

Respectfully submitted,
PAUL J. FISHMAN
United States Attorney

s/Elizabeth A. Pascal
By: ELIZABETH A. PASCAL
Assistant U.S. Attorney

Enclosures

cc: Loren T. Finesmith, Esquire (via regular mail w/encls.)
Carolyn R. Sleeper, Esquire (via regular mail w/encls.)



