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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WISCONSIN 

_____________________________________________________________________________  
 
WISCONSIN FERTILITY AND REPRODUCTIVE  
SURGERY ASSOCIATES, S.C., a Domestic Corporation 
 3146 Deming Way 
 Middleton, WI  53562 
 
DAVID L. OLIVE, M.D.,  
 9526 Blue Heron Drive 
 Middleton, WI  53562-6068 
 
ELIZABETH A. PRITTS, M.D. 
 9526 Blue Heron Drive 
 Middleton, WI  53562-6068 

 

Plaintiffs, 
    
 vs.                    Case No. 14-cv-00168 
 
FEMPARTNERS OF WISCONSIN, INC, 
 A Foreign Corporation, 

c/o Registered Agent Solutions, Inc. 
901 S. Whitney Way 
Madison, WI 53711  

 
FEMPARTNERS FERTILITY CENTER OF WISCONSIN, INC. 
 A Foreign Corporation, 

c/o Registered Agent Solutions, Inc. 
901 S. Whitney Way 
Madison, WI 53711 
 

FEMPARTNERS, INC. 
 A Delaware Corporation    
 c/o Registered Agent Solutions, Inc. 
 1679 S. DuPont Highway, Suite 100 
 Dover, DE  19901 
 

 

WISCONSIN FERTILITY INSTITUTE, LP, 
 A Foreign Limited Partnership 

c/o Registered Agent Solutions, Inc. 
S8386 Hemlock Rd. 
North Freedom, WI 53951-9760  
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JACK THOMPSON 
 FemPartners 
 1300 Post Oak Boulevard, Suite 600 
 Houston, TX  77056 

 
 

J.R. STEVENS 
 FemPartners 
 1300 Post Oak Boulevard, Suite 600 
 Houston, TX  77056 

 
 

ARTHUR MCCLURE 
 FemPartners 
 1300 Post Oak Boulevard, Suite 600 
 Houston, TX  77056 

 

Defendants. 
 
________________________________________________________________________ 
 

AMENDED COMPLAINT 
________________________________________________________________________ 
 
  NOW COME the Plaintiffs, Wisconsin Fertility and Reproductive Surgery Associates, 

S.C., David L. Olive, M.D., and Elizabeth A. Pritts, M.D., by their attorneys, Haley Palmers-

heim, S.C., by Attorney Kevin J. Palmersheim, and as and for a claim against Defendants 

herein alleges as follows:  

PARTIES 

1. Plaintiff  Wisconsin Fertility and Reproductive Surgery Associates, S.C., is a Wisconsin 

service corporation, in good standing in the State of  Wisconsin, with its principle place 

of  business at 3146 Deming Way, Middleton, Dane County, Wisconsin, 53562. 

2. Plaintiff  David L. Olive, M.D., is an adult citizen of  the State of  Wisconsin, residing at 

9526 Blue Heron Drive, Middleton, Dane County, Wisconsin, 53562. 

3. Plaintiff  Elizabeth A. Pritts, M.D., is an adult citizen of  the State of  Wisconsin, residing 

at 9526 Blue Heron Drive, Middleton, Dane County, Wisconsin, 53562. 
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4. Defendant FemPartners of  Wisconsin, Inc. is a Delaware corporation, duly authorized 

to conduct business in the State of  Wisconsin as a registered foreign corporation, with 

its principle place of  business 1300 Post Oak Blvd, Suite 600, Houston, Texas, 77056. 

FemPartners’ registered agent is Registered Agent Solutions, Inc., 901 S. Whitney Way, 

Madison, Wisconsin, 53711. 

5. Defendant FemPartners Fertility Center of  Wisconsin, Inc. is a Delaware corporation, 

duly authorized to conduct business in the State of  Wisconsin as a registered foreign 

corporation, with its principle place of  business 1300 Post Oak Blvd, Suite 600, Hou-

ston, Texas, 77056. FemPartners’ registered agent is Registered Agent Solutions, Inc., 

901 S. Whitney Way, Madison, Wisconsin, 53711. 

6. Defendant Wisconsin Fertility Institute, L.P. is a Texas limited partnership, duly author-

ized to conduct business in the State of  Wisconsin as a foreign Limited Partnership, 

with its principle place of  business at 1300 Post Oak Blvd, Suite 600, Houston, Texas, 

77056. Wisconsin Fertility Institute’s registered agent is Registered Agent Solutions, 

Inc., S8386 Hemlock Road, North Freedom, Wisconsin 53951. 

7. Defendant FemPartners, Inc. is a Delaware corporation with a registered agent’s address 

of  1679 DuPont Highway, Suite 100, Dover, Delaware  19901. Upon information and 

belief, FemPartners, Inc.’s principal office is 1300 Post Oak Blvd., Suite 600, Houston, 

Texas, 77056. 

8. At all times pertinent to this Complaint, Defendant Jack Thompson was the President 

and Chief  Executive Officer of  Defendant FemPartners, Inc., and a citizen of  the State 

of  Texas. At all times pertinent to this Complaint, Thompson was also President of  

FemPartners Fertility Center of  Wisconsin, Inc. and FemPartners of  Wisconsin, Inc. 

His current residential address is unknown. 
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9. At all times pertinent to this Complaint, Defendant J.R. Stevens was the Chief  Financial 

Officer of  Defendant FemPartners, Inc., and a citizen of  the State of  Texas. Upon in-

formation and belief, Defendant J.R. Stevens was also the Chief  Financial Officer for 

FemPartners Fertility Center of  Wisconsin, Inc., and FemPartners of  Wisconsin, Inc. 

His current residential address is unknown.  

10. At all times pertinent to this Complaint, Defendant Arthur McClure was the Vice Pres-

ident of  Operations of  Defendant FemPartners, Inc., and a citizen of  the State of  Tex-

as. Upon information and belief, McClure was also the Vice President of  Operations 

for FemPartners Fertility Center of  Wisconsin, Inc., and FemPartners of  Wisconsin, 

Inc. His current residential address is unknown.  

BACKGROUND 

11. Drs. Olive and Pritts are physicians whose practice is primarily in fertility treatment and 

related services. 

12. In 2006, Drs. Olive and Pritts decided to form their own fertility treatment practice, 

and went into a business relationship with FemPartners of  Wisconsin, Inc. for purposes 

of  managing that practice, also called a “managed practice.” 

13. Upon information and belief, FemPartners, Inc. provides services to other such medical 

practices by setting up similar subsidiary FemPartners entities in other states.  

14. Upon information and belief, FemPartners of  Wisconsin, Inc. is a wholly-owned sub-

sidiary of  FemPartners, Inc., and is managed by the parent company and the parent 

company’s officers and employees. 

15. Upon information and belief, FemPartners Fertility Center of  Wisconsin, Inc., is a 

wholly-owned subsidiary of  FemPartners, Inc., and is managed by the parent company 

and the parent company’s officers and employees. 
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16. For purposes of  this Complaint, and unless specifically designated otherwise, FemPart-

ners, Inc., FemPartners of  Wisconsin, Inc., and FemPartners Fertility Center of  Wis-

consin, Inc. (“FemPartners Fertility”) are collectively designated herein as 

“FemPartners.” 

17. As part of  this business relationship, Drs. Olive and Pritts and formed a service corpo-

ration, Wisconsin Fertility and Reproductive Surgery, S.C. (“Wisconsin Fertility”), in 

which each are 50% shareholders.  

18. A Service Agreement was entered into between Wisconsin Fertility and FemPartners, a 

copy of  which is attached hereto as Exhibit A.  

19. Under this Service Agreement, FemPartners provided Wisconsin Fertility with offices, 

facilities, equipment, supplies, some support personnel, management and financial advi-

sory services, and other non-medical functions of  the practice. 

20. Under this Service Agreement, Wisconsin Fertility and its physicians would have com-

plete and independent control over the medical services provided to patients, etc.  

21. All bills for medical services are prepared by FemPartners, and fees are collected by 

FemPartners, and deposited into an account at Chase Bank. FemPartners maintains sole 

control over this account and Plaintiffs are unable to access the account or make trans-

fers without authorization from FemPartners. 

22. Each month, FemPartners is required to prepare a financial statement containing a bal-

ance sheet and a statement of  income from clinic operations.  

23. Each month, FemPartners is to deposit the net clinic revenues and net of  service fees 

charged by FemPartners, as defined in Section 7 of  the Service Agreement, into the 

Chase bank account. 
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24. As part of  the Wisconsin Fertility medical practice, Drs. Olive and Pritts utilize a fertili-

ty center for purposes of  performing such things as invitro fertilization, lab functions 

and other services related to fertility treatments. 

25. As part of  this business relationship, Drs. Olive and Pritts entered into a Limited Part-

nership with FemPartners called Wisconsin Fertility Institute, L.P., herein referred to as 

the “Lab.” Dr. Olive holds a 27.5% partnership interest, Dr. Pritts holds a 27.5% part-

nership interest, FemPartners, Inc. holds a 44% partnership interest, and FemPartners 

Fertility holds the remaining 1% partnership interest in the Lab. FemPartners Fertility is 

the General Partner, and all other partners are Limited Partners. A copy of  the Limited 

Partnership Agreement is attached hereto as Exhibit B. 

26. Profits and losses are to be allocated to the partners in proportion to their respective 

“sharing Ratios,” as that term is defined in Section 3.6 of  the Lab’s Limited Partner 

Agreement. 

27. FemPartners Fertility, as General Partner, is responsible for the management and ad-

ministration of  all non-medical functions and services, for which it is paid a monthly 

fee of  6%. The General Partner also maintains sole control over the bank account of  

the partnership, into which the fees collected by the lab are deposited.  

28. In late 2012, Drs. Pritts and Olive had concerns about the finances related to the Ser-

vice Agreement between Wisconsin Fertility, FemPartners and the Lab.  

29. The financial records of  Wisconsin Fertility and the Lab were audited by a certified 

public accountant in 2013.  

30. Defendants Thompson, McClure and Stevens were the senior managers principally re-

sponsible for negotiating and finalizing the Service Agreement and the Limited Part-

nership Agreement and were aware of  the terms of  those agreements. 
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31. Defendants Thompson, McClure and Stevens (hereinafter, the “Individual Defend-

ants”) were the individuals who were primarily responsible for FemPartners’ perfor-

mance under the various agreements with Plaintiffs. 

32. Defendants Thompson, McClure and Stevens were aware that the Service Agreement 

required that all revenues and other funds relating to the business of  Wisconsin Fertility 

and Reproductive Surgery Associates, S.C., were to be deposited in a bank account 

owned solely by that corporation. These individual defendants were further aware that 

such funds were to be disbursed to creditors of  Wisconsin Fertility and other persons 

on behalf  of  Wisconsin Fertility, with records being maintained by FemPartners of  

Wisconsin, Inc. 

33. Defendants Thompson, McClure and Stevens were aware that all funds of  the limited 

partnership were to be deposited into a bank account or bank accounts solely in the 

name of  the limited partnership, and were not to be moved to any other accounts be-

longing to any other entity. Defendants were further aware that FemPartners Fertility 

Center of  Wisconsin, Inc. was to keep complete books and records of  the funds and 

any disbursements, and to report to Plaintiffs Olive and Pritts regarding such funds. 

CLAIM ONE – CIVIL THEFT  
AGAINST FEMPARTNERS OF WISCONSIN, INC. AND FEMPARTNERS, INC.   

AND THE INDIVIDUAL DEFENDANTS 
 

34. Plaintiffs hereby incorporate by reference Paragraphs 1-33 of  this Complaint, the same 

as if  said paragraphs were repeated herein. 

35. The audit revealed that for the year ending December 31, 2011, FemPartners had di-

verted approximately $410,000.00 from Wisconsin Fertility to an undisclosed “inter-

company” entity. 
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36. The Individual Defendants were not only aware that money was being diverted from 

the accounts belonging to Wisconsin Fertility and the limited partnership, but the Indi-

vidual Defendants were actively involved in directing the diversion of  money for im-

proper purposes.  

37. Upon information and belief, the Individual Defendants directed that limited partner-

ship funds be moved from the partnership account into other accounts owned by the 

Defendant entities or other related entities. 

38. Upon information and belief, the Individual Defendants directed that money be per-

manently transferred from the Wisconsin Fertility corporate bank account to corporate 

accounts belonging to one or more of  the Defendant entities or other related entities.  

39. Upon information and belief, the Individual Defendants were aware of  and directed 

that the funds belonging to the limited partnership and to Plaintiff  Wisconsin Fertility 

be used for improper purposes and for the benefit of  the Defendants and other related 

entities. 

40. Upon information and belief, the Individual Defendants each have or had an ownership 

interest in FemPartners, Inc.  

41. The Individual Defendants intentionally concealed from Plaintiffs the fact that money 

belonging to Plaintiffs or the limited partnership was being diverted to one or more of  

the corporate Defendants or other related entities, or diverted for payment of  obliga-

tions of  the Defendant entities. 

42. The nondisclosure by Defendants was done with an intent to defraud Plaintiffs and to 

deprive Plaintiffs and the limited partnership of  access and use of  money that rightfully 

belonged to the Plaintiffs or the limited partnership.  
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43. The audit revealed that as of  June 30, 2013, the amount owed by FemPartners to Wis-

consin Fertility had increased to nearly $600,000.00. 

44. By virtue of  their business, FemPartners and the Individual Defendants, having posses-

sion and custody of  money belonging to Wisconsin Fertility, have intentionally used, 

transferred, concealed and retained possession of  such money without the consent of  

Wisconsin Fertility, contrary to its authority, and with the intent to covert to its own 

use. 

45. FemPartners and the Individual Defendants have failed and refused to deliver money to 

Wisconsin Fertility upon its demand, in violation of  Wis. Stat. sec. 943.20(1)(b). 

46. FemPartners’ and the Individual Defendants’ violation of  Wis. Stat. sec. 943.20(1)(b) is 

a Class G felony under Wis. Stat. sec. 943.20(3)(c). 

47. Plaintiffs notified FemPartners and the Individual Defendants of  the results of  the au-

dit and the theft and breach by FemPartners in a letter dated October 26, 2013. 

48. FemPartners responded to Plaintiffs in an e-mail dated October 29, 2013, asking that 

FemPartners “be provided a few days to clarify a couple of  items as presented” in 

Plaintiffs’ correspondence.  

49. Plaintiffs received another e-mail from FemPartners on or about November 12, 2013, 

apologizing for the delay and stating that because of  the CFO being ill with diabetes a 

response “has taken a little longer than expected,” but that he expects to be back the 

next day and FemPartners will respond as soon as feasible.  

50. No response has been received by FemPartners, and no further clarification has been 

made regarding the audit or the missing funds. 

51. Upon information and belief, after Wisconsin Fertility’s October 21, 2013 demand that 

all diverted funds be returned, and Thompson’s assertions that he could not adequately 
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respond because of  Stevens’ alleged illness, additional funds were diverted from Wis-

consin Fertility and the limited partnership.  

52. Upon information and belief, Stevens never had any illness which would have prevent-

ed him or a member of  his staff  from responding adequately to Wisconsin Fertility’s 

demands. Thompson’s emails were simply a delaying tactic so that FemPartners and the 

Individual Defendants could continue their theft of  Wisconsin Fertility’s assets.  

53. Up until October of  2013, FemPartners wired clinic revenues to Wisconsin Fertility by 

the 15th of  every month, after deducting their service fees. In October of  2013, no wire 

transfer was made and Wisconsin Fertility received a check for payment on October 16. 

No payment has been received from FemPartners for November or December of  

2013, or for January of  2014. 

54. FemPartners has failed to make rent payments for November and December of  2013, 

and January of  2014, as required.    

55. FemPartners has been failing to make the required 401K matching payments for em-

ployees of  the Wisconsin Fertility clinic and the lab, which FemPartners was obligated 

to make pursuant to the Service Agreement and Partnership Agreement. The matching 

payments for 2010 were made two years late, no matching payments have been made 

for 2011 and 2012.  

56. Other than as set forth in this Complaint, Plaintiffs have received no communication 

from FemPartners since Plaintiffs served them with the October 21, 2013, letter. More-

over, upon information and belief  the vice president of  operations for FemPartners has 

left the parent company. 

57. Plaintiff  Wisconsin Fertility is entitled to recover its actual damages, including all costs 

of  investigation and litigation that are reasonably incurred, including the value of  time 
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spent by any employee or agent of  Wisconsin Fertility, and also including its reasonable 

attorney fees.  

58. Plaintiff  Wisconsin Fertility is also entitled to recover exemplary damages of  not more 

than 3 times the amount awarded to it under this claim. 

CLAIM TWO – CIVIL THEFT 
AGAINST FEMPARTNERS FERTILITY CENTER OF WISCONSIN, INC., 

FEMPARTNERS, INC. AND THE INDIVIDUAL DEFENDANTS 
 

59. Plaintiffs hereby incorporate by reference Paragraphs 1-58 of  this Complaint, the same 

as if  said paragraphs were repeated herein. 

60. In addition to the money diverted from Wisconsin Fertility, the audit revealed that for 

the year ending December 31, 2011, FemPartners Fertility and FemPartners, Inc. had 

diverted approximately $655,000.00 of  money from the Lab to an undisclosed “inter-

company” entity. 

61. The audit revealed that for the year ending December 31, 2012, the amount diverted 

from the Lab to an undisclosed “intercompany” entity had increased to over 

$1,000,000.00. 

62. The Individual Defendants were responsible for diverting the money in violation of  

Wisconsin law.  

63. Upon information and belief, the Individual Defendants had an ownership interest in 

FemPartners, Inc., which either received the diverted funds or was the owner of  other 

companies that received the diverted funds. The diversion of  funds benefited the Indi-

vidual Defendants. 

64. FemPartners Fertility, FemPartners, Inc., and the Individual Defendants have intention-

ally transferred and concealed the property of  the Lab, Dr. Olive and Dr. Pritts, with-
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out their consent and with the intent to deprive them of  possession of  this property, in 

violation of  Wis. Stat. sec. 943.20(1)(a). 

65. By virtue of  its position as General Partner, FemPartners Fertility, under the direction 

of  FemPartners, Inc., and the Individual Defendants having possession and custody of  

money belonging to the Lab, Dr. Olive and Dr. Pritts, has intentionally used, trans-

ferred, concealed and retained possession of  such money without the consent of  the 

Lab, Dr. Olive and Dr. Pritts, contrary to its authority, and with the intent to covert to 

its own use.  

66. FemPartners and the Individual Defendants have failed and refused to deliver money, 

either directly or through the limited partnership, to Dr. Olive and Dr. Pritts upon their 

demand, in violation of  Wis. Stat. sec 943.20(1)(b). 

67. FemPartners, FemPartners Fertility and the Individual Defendants’ violation of  Wis. 

Stat. sec 943.20(1)(b) is a Class G felony under Wis. Stat. sec 943.20(3)(c). 

68. Plaintiffs Dr. Olive and Dr. Pritts are entitled to recover their actual damages, including 

all costs of  investigation and litigation that are reasonably incurred, including the value 

of  time spent by any employee or agent of  Wisconsin Fertility, and also including its 

reasonable attorney fees.  

69. Dr. Olive and Dr. Pritts are also entitled to recover exemplary damages of  not more 

than 3 times the amount awarded to it under this claim. 

CLAIM THREE – BREACH OF CONTRACT 
AGAINST FEMPARTNERS OF WISCONSIN, INC.  

 
70. Plaintiffs hereby incorporate by reference Paragraphs 1-69 of  this Complaint, the same 

as if  said paragraphs were repeated herein. 

71. By its conduct in diverting funds belonging to Wisconsin Fertility, FemPartners of  Wis-

consin has breached the Service Agreement between them. (Ex. A). 
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72. FemPartners of  Wisconsin’s wrongful diversion of  funds has had a material adverse 

effect on Wisconsin Fertility’s business and operations. 

73. FemPartners of  Wisconsin has defaulted under the Service Agreement.  

74. FemPartners has failed to cure its default, as provided in Section 10.2.2 of  the Service 

Agreement. 

75. Pursuant to Section 10.2 of  the Service Agreement, the contract has been terminated. 

76. Pursuant to Section 10.4.2, Wisconsin Fertility is entitled to purchase the assets of  the 

practice at book value, according to Generally Accepted Accounting Principles 

(GAAP).  

77. Wisconsin Fertility is also entitled to recover from FemPartners of  Wisconsin its actual 

damages as a result of  the breach of  contract by FemPartners.  

CLAIM FOUR – BREACH OF CONTRACT 
AGAINST FEMPARTNERS FERTILITY CENTER OF WISCONSIN, INC.  

 
78. Plaintiffs hereby incorporate by reference Paragraphs 1-77 of  this Complaint, the same 

as if  said paragraphs were repeated herein. 

79. By diverting funds from Wisconsin Fertility to an undisclosed entity, FemPartners Fer-

tility has acted outside the scope of  its authority under the Limited Partnership Agree-

ment. 

80. By diverting funds from Wisconsin Fertility to an undisclosed entity, FemPartners Fer-

tility has acted with bad faith.  

81. FemPartners Fertility’s actions in diverting funds to an undisclosed entity represent will-

ful misconduct.  

82. FemPartners Fertility has committed fraud upon Wisconsin Fertility.  

83. FemPartners Fertility’s actions are the result of  active and deliberate dishonesty.  
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84. FemPartners Fertility has failed to act in the best interests of  the Lab and the Limited 

Partners. 

85. FemPartners Fertility or its affiliates has received an improper personal benefit in mon-

ey.  

86. FemPartners Fertility knew or should have known that these acts were unlawful. 

87. FemPartners Fertility has breached the Limited Partnership Agreement. 

88. FemPartners Fertility has caused damages to the Limited Partners. 

89. Due to the interconnected relationship between FemPartners Fertility and FemPartners, 

damages suffered by Dr. Olive and Dr. Pritts are direct and distinct.  

90. Dr. Olive and Dr. Pritts have been directly damaged by the actions of  FemPartners Fer-

tility.  

CLAIM FIVE – CONSPIRACY  

91. Plaintiffs hereby incorporate by reference Paragraphs 1-90 of  this Complaint, the same 

as if  said paragraphs were repeated herein. 

92. The FemPartners entities and the Individual Defendants combined, agreed and engaged 

in a mutual undertaking to purposely and willfully injure Plaintiffs, their business and 

profession, and their reputation, by unlawfully diverting money from accounts belong-

ing to the Plaintiffs and funneling it to FemPartners, Inc. and other FemPartners enti-

ties. 

93. The FemPartners entities and the Individual Defendants combined, agreed and engaged 

in a mutual undertaking to purposely and willfully injure Plaintiffs, their business and 

profession, and their reputation, by preventing or hindering FemPartners Fertility Cen-

ter of  Wisconsin, Inc. and FemPartners of  Wisconsin, Inc. from performing the ser-

vices required under the Service Agreement and Partnership Agreement. 
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94. The FemPartners Defendants and the Individual Defendants have acted in concert to 

commit fraud upon the Plaintiffs, and to commit theft of  Plaintiffs’ funds. 

95. Plaintiffs have been injured as a result of  Defendants’ conspiracy, and have caused 

Plaintiffs to incur damages. 

96. Defendants’ conduct was in an intentional disregard of  Plaintiffs’ rights. In addition to 

compensatory damages, Plaintiffs are entitled to punitive damages from Defendants. 

CLAIM SIX – UNLAWFUL INTERFERENCE WITH CONTRACT 

97. Plaintiffs hereby incorporate by reference Paragraphs 1-96 of  this Complaint, the same 

as if  said paragraphs were repeated herein. 

98. FemPartners, Inc. was aware of  the contracts between the Plaintiffs and FemPartners 

of  Wisconsin, Inc., and FemPartners Fertility Center of  Wisconsin, Inc. and the Wis-

consin Fertility Institute, L.P. 

99. By virtue of  the conduct alleged in this Complaint, FemPartners, Inc. has unlawfully 

interfered in the contractual relationship between Plaintiffs and the other named De-

fendants. 

100. The unlawful interference by FemPartners, Inc., was in an intentional disregard of  

Plaintiffs’ rights. 

101. The unlawful interference has injured Plaintiffs and caused them to incur damages. 

102. FemPartners, Inc. has acted with an intentional disregard of  Plaintiffs’ rights. In addi-

tion to compensatory damages, Plaintiffs are entitled to punitive damages from Fem-

Partners, Inc. 

CLAIM SEVEN – INTENTIONAL MISREPRESENTATION  
AGAINST ALL DEFENDANTS 

 
103. Plaintiffs hereby incorporate by reference Paragraphs 1-102 of  this Complaint, the 

same as if  said paragraphs were repeated herein. 
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104. All Defendants made representations of  fact to the Plaintiffs that FemPartners would 

abide by the terms of  the contracts between the parties, and would send to Wisconsin 

Fertility any and all accounts receivable as required by the Service Agreement (among 

other promises).  

105. Defendant Thompson made a representation of  fact to Wisconsin Fertility when he 

indicated to Plaintiffs in his October 29, 2013, email that the apparent diversion of  

funds by FemPartners and the Individual Defendants was simply confusion over the 

complicated financial structure of  the managed care practice model and not theft. 

106. Defendant Thompson further represented to Wisconsin Fertility that he was unable to 

further clarify the confusion because of  the alleged illness of  the CFO, Defendant Ste-

vens.  

107. Defendant Thompson continued to represent to Wisconsin Fertility via email in No-

vember that FemPartners could not clarify the accounting issues because Defendant 

Stevens was still ill.  

108. All of  the representations made by the Defendants were untrue.  

109. The Individual Defendants also intentionally failed to disclose to Plaintiffs that money 

was being diverted from accounts of  Wisconsin Fertility and the limited partnership 

contrary to contractual requirements. Such diversion was for the direct benefit of  the 

Defendants. 

110. The Defendants made the representations knowing that they were not true, or reckless-

ly not caring whether they were true or false. 

111. The Defendants failed to disclose, knowing that the failure to disclose would result in 

the Plaintiffs not being aware of  the truth, and inducing Plaintiffs into not acting to 

protect Plaintiffs’ interests. 
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112. The Defendants made the representations, and failed to disclose to Plaintiffs, with the 

intent to deceive the Plaintiffs in order to induce them to act or fail to act to Plaintiffs’ 

pecuniary damage.  

113. The Defendants have in fact engaged in a course of  fraudulent conduct as outlined in 

this Complaint, to the detriment of  the Plaintiffs.  

114. During the October to November time period when Thompson was communicating 

with the Plaintiffs via email the Individual Defendants and FemPartners continued to 

steal money from the Plaintiffs while making false representations to them about the 

theft.  

115. Plaintiffs believed Thompson’s representations were true and relied on them to their 

detriment.  

116. Plaintiffs further relied on all Defendants to fully disclose facts regarding the handling 

of  money for Plaintiffs and the limited partnership, and the nondisclosure resulted in 

detriment to the Plaintiffs. 

117. Plaintiffs have been damaged by Defendants’ misrepresentations.  

EIGHTH CLAIM – FRAUD IN THE INDUCEMENT 
AGAINST ALL DEFENDANTS 

 
118. Plaintiffs hereby incorporate by reference Paragraphs 1-117 of  this Complaint, the 

same as if  said paragraphs were repeated herein. 

119. All Defendants made representations of  fact to the Plaintiffs that the Defendants 

would abide by the proposed terms of  the contracts between the parties, including the 

promise that all funds collected by FemPartners and properly belonging to Wisconsin 

Fertility under the agreements would be paid to Wisconsin Fertility.  
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120. These representations were untrue, were made by the Defendants knowing that they 

were untrue or recklessly not caring if  they were true or false, and were made by the 

Defendants with the intent to deceive the Plaintiffs to their pecuniary damage. 

121. Wisconsin Fertility relied on these representations to their detriment.  

122. Upon information and belief, the Defendants were aware that at the time the contracts 

with Plaintiffs were entered into, the Defendants were failing to abide by the contractu-

al obligations with other medical practices and that funds of  other medical practices 

were being diverted contrary to the agreements with those contractual partners. 

123. Upon information and belief, the Defendants induced Plaintiffs to enter into the con-

tractual agreements with the knowledge and expectation that the Defendant entities 

would not be able to live up to their contractual obligations to Plaintiffs. 

124. These representations were made to induce Wisconsin Fertility to enter into the con-

tractual relationship outlined in this Complaint and were made to Wisconsin Fertility 

prior to the formation of  the contracts. 

125. Plaintiffs have been damaged by Defendants’ misrepresentations and were fraudulently 

induced into contracting with Defendants to Plaintiffs’ detriment.   

 
  WHEREFORE, Plaintiffs seek judgment against Defendants as follows: 

(a) Judgment in favor of  Plaintiff  Wisconsin Fertility and Reproductive Surgery Associ-

ates, S.C., and against FemPartners of  Wisconsin, Inc., FemPartners Fertility Center 

of  Wisconsin, Inc. and FemPartners, Inc., Jack Thompson, J.R. Stevens and Arthur 

McClure for theft. 

(b) Judgment in favor of  Plaintiff  Wisconsin Fertility and Reproductive Surgery Associ-

ates, S.C., and against FemPartners of  Wisconsin, Inc. and FemPartners Fertility Cen-

ter of  Wisconsin, Inc. for breach of  contract. 
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(c) Judgment in favor of  Plaintiffs against all Defendants for damages incurred by Plain-

tiffs as a result of  Defendants’ conspiracy. 

(d) Judgment in favor of  Plaintiffs against FemPartners, Inc. for damages caused due to 

FemPartners, Inc.’s unlawful interference with contracts. 

(e) Judgment in favor of  Plaintiffs against all Defendants for damages caused due to 

Defendants’ intentional misrepresentations.  

(f) Judgment in favor of  Plaintiffs against all Defendants for damages caused by De-

fendants’ fraudulently inducing the Plaintiffs to enter into contractual relationships 

with Defendants.  

(g) Judgment in favor of  Plaintiffs against all Defendants for punitive damages related to 

theft, conspiracy, unlawful interference with contracts, intentional misrepresentation 

and fraud in the inducement.  

(h) An order requiring funds that are either currently in the name of  the limited partner-

ship, or are recovered for the benefit of  the limited partnership, be paid to Plaintiffs 

Olive and Pritts. 

(i) Recovery of  treble damages as authorized by statute for Defendants’ theft. 

(j) Recovery of  all of  Plaintiffs’ costs, interest and attorney fees as permitted by law. 

(k) Any and all other relief  the Court deems just and equitable in the premises. 
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Dated this 30th day of  May, 2014. 

HALEY PALMERSHEIM, S.C. 
 
 
/s/ Kevin J. Palmersheim  
Kevin J. Palmersheim 
Wisconsin State Bar #1020726 
Cathleen A. Dettmann 
Wisconsin State Bar #1048315 
Attorneys for Plaintiffs 
1424 N. High Point Road, Ste. 202 
P.O. Box 628005 
Middleton, WI  53562-8005 
(608) 836-6400 
 

 

 

Case: 3:14-cv-00168-slc   Document #: 23   Filed: 05/30/14   Page 20 of 20



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 1 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 2 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 3 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 4 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 5 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 6 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 7 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 8 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 9 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 10 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 11 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 12 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 13 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 14 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 15 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 16 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 17 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 18 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 19 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 20 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 21 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 22 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 23 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 24 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 25 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 26 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 27 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 28 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 29 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 30 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 31 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 32 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 33 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 34 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 35 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 36 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 37 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 38 of 39



Case: 3:14-cv-00168-slc   Document #: 23-1   Filed: 05/30/14   Page 39 of 39



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 1 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 2 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 3 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 4 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 5 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 6 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 7 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 8 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 9 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 10 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 11 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 12 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 13 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 14 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 15 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 16 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 17 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 18 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 19 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 20 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 21 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 22 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 23 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 24 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 25 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 26 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 27 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 28 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 29 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 30 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 31 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 32 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 33 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 34 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 35 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 36 of 37



Case: 3:14-cv-00168-slc   Document #: 23-2   Filed: 05/30/14   Page 37 of 37



Case: 3:14-cv-00168-slc   Document #: 23-3   Filed: 05/30/14   Page 1 of 1



Case: 3:14-cv-00168-slc   Document #: 23-4   Filed: 05/30/14   Page 1 of 1



Case: 3:14-cv-00168-slc   Document #: 23-5   Filed: 05/30/14   Page 1 of 1



 

 

UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF WISCONSIN 
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SURGERY ASSOCIATES, S.C., et al 
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 vs.            

        Case No. 14-cv-168-slc 
 

FEMPARTNERS OF WISCONSIN, INC., et al 

 

Defendants. 
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I hereby certify that on May 30, 2014, I electronically filed the following document with the 
Clerk of the Western District of Wisconsin, using the ECF system: 

 

• Summons for Jack Thompson 

• Summons for  J.R. Stevens 

• Summons for Arthur McClure 

• Amended Complaint and Exhibits 
 
 

HALEY PALMERSHEIM, S.C. 
 

/s/ Cathleen A. Dettmann 
Kevin J. Palmersheim 
Wisconsin State Bar #1020726 
Cathleen A. Dettmann 
Wisconsin State Bar #1048315 
Attorneys for Plaintiffs and Counterclaim  
     Defendants 
1424 N. High Point Road, Ste. 202 
P.O. Box 628005 
Middleton, WI  53562-8005 
(608) 836-6400 
palmersheim@hplawoffice.com 
dettmann@hplawoffice.com 
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