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Will iam v. Roeder, Executive Director
New.tersey State Board of Medical Examinerg
P .  O .  B o x  1 8 3
140 East Front. St.reets, 2m Floor
Trenton, New afersey 085125-0183

Re:  I /M/O Steven C.  Br igham,  M.D.

Dear Memlcers of the Board:

Please accept this letter brief in opposition to ReEpondenb
Brigham's motion to exclude the expert Cestimony Ehe SEaEe's
expert, of Gary Brickner, M.D. Respondent's application i6 premised
upon the faulty assertion Lha! lhe issues in this case \^rere
considered and decided by the Board of Medical Examinerg while Dr.
Brickner was a medber. In fact, this is not a re-presentation of
that earlier issue, a6 more fully argued by the Attorney General in
opposition to Reepondent's Motion to Dismiss. True, this rnatter
involves allegalion againGt a l icensee who lras alao the Re6pondent
in a dieciplinary proceeding during Dr. Brickner's term on the
Board,l Howewer, the quality of care aLlegations herein are
s r \ a . i f i .  f o  i h a  . ^ r F  r a n d F r F d  f h F  f i v F  n e l - i F n | - F  i n  t h e  A m e n d e d

verif ied Complaint. The mere ieeue whether lhe inaertion of
lamlnaiia iE an act subject to the Terminatioo of Pregnancy
regulation is noc the pivotal or controll ing isEue in bhj-s caee.
Since this is not the same case as the 1993 matter, nor the same
issue, thete is no basis to exclude Dr. Brickner.

Although Respondent seeks to analagize to precedent involving
attorneys, a belter and closer analogy is had to the conflict of

lDr. Brickner was appoinbed in April 1996. The final hearing
on Exceptiong took place in Auguet 1996. The cofiplaint, f i led in
1993,  Dre-da ted  Dr ,  Br ickner 's  te rm.
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interest rr-rlee governing state employees. There ie no general
reetriction prohibit ing former state employees from appearing
before their former agency. In fact, former special sLaLe officers
or employeee are not prohibited from working on matters that
originated in their former agencies subsequent to their leaving
State service so long as they had no substantial and dj"rec!
involwement in those matters.

In viewing whelher a conflict existg, bhe Nen Jersey Stabe
Ethice Commission looks ab "rrhether the former employee was
subetantially and direclly involved in the maEter in question. gCg
N,J .  S ta te  E th ics  Conun 'n  Ca6e No.  25-08  (2009) .  The cur ren t  case
before the Board is a separate and distinct matter from the earlj.er
p rosecut ion .  €gg N.J .  S ta te  E th ics  Comm'n  Case No,  21-02  (2002)  ?
where the Commission advised a forner ernployee thaE ehe waa
permitted to represent clients as an atborney before her former
Unit so long ae ehe had no previous involvement with the particuJar
case in question in her 6tate position.

" [T]he Commiesion historically has defined "rnatter" in a
manner thaE has no! prohibited a former State employee fron
util izing his/her general experti€e in connection i,rieh post-
emplo l rment  ac t i v i t ies . "  N ,J .  S ta te  E th ics  Conm'n  Case No.  04-00
(2001), "Based on Commission precedena, each case in which the
former State employee testif ied r,rould be a rrnatter' for the
purposea of bhi6 section. Td-

The matter pending before the Board is a separate and distinct
matte. fron the prior matters involving Dr. Brigham. The
Commission hae treated each caee ae a separate matter. Dr. Brigham
had no involvemenC in the current matter before the Board and
should not be precluded from serving as an expert.
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