Case: 5:09-cv-00921-JRA Doc #: 10-2 Filed: 07/23/09 1 of 3. PagelD #: 68

* Plone: 800.929.3398
- Fax: 800.783.3802
241 Myrile St., Ravenna, Ohio 44266

) Service Coutract
i - [ C ’ - -
This confract is made this -2 day of }’ C’.-’J, fu A 7, 2009, by and between NBD International Inc., of

241 Myrtle Street Ravenua, Ohio. (NBP); and Dr, Robert Cnr?én and assipns/agents of 1002 West Mission Avenue
(Customer). - ' ! :

" L. Terms - NBD hereby agrees to perform the service identified in the Work Authorization to Procesd and

Subcentractor Scope of Work (hereinafter “Scope of Werk™) (atiav;h::d)....'lfh_is contract shall commence on the date
hereof and shall confinue until the services set forth on the Scope of Work Term Sheet have:been completed.  This

. estiiate, pursuant to the Scape of Work, is based upon NBD baving full access to the affected equipment. Any

delays due to. Customer's schedule or work stoppages will constitute a change order and may result in additional

chargcs.

" Restoration services will be provided on a “Best Efforts™ basis, understanding that the customer's equipinent and/or

fucilitics arc utilized in a medical facility, and the eyaluation performed to assess restorability of these items may or
may not include required functional repairs when the machines are powered up and functiopally tested. Such

- potential additional repairs will be submitted as a part of the Supplemental Scope of Work and will be dppraved on

tase'by cage basis by fecility mapager or designated agent.

NBD hereby agréss lo fiernish all labor, equipmest and materials reqsonably necessary to complete the work
described in the Scope of Work, NBD dnd Customer may make ‘changes in the work to be performed hersunder in
-written Supplemental Scope of Work or aChange Order, signed by bofh parties, ‘

2. Price - Work performed hereender shall be charged on a fime and material basis (plus any applicable taxes) as
indicated in the Rate Schedule {see atiached): . . : ;

3. Payment: Customer égrees to make payment or authorize direct Jpayment to NBD for services rendered

- hereunder in th€ gmounis and on the terms specified below, regardless of whether customer s entitled lo
- reimbursem

: such cosis from any Insutance Company, Financial Tisfitution or from any other source,
INITIAL: '

Billing Addresses: .
Dr. Rabert Carhart T Justin Davia

ACCON. - Pharmacists Mutva} Insurance Co,
1002 West Mission Ave . 808 HWY 18 West
Bellevue, NE 68005-3947 - ‘ T Algona, TA 50511

4. Pnyment schedule: NBD shall subriit to Customer ai itemized: invoice setting Forth the total amount due in
accordance with the rate schedile for labor plus marerials, equipment and. subcontract services utilized i the.
performance of the Scope of Work Anthorization upon completion of the project. - Following is the schedule for )
poyment; ) : o :
1. Emergency Services for Content and Structure, 100% Complete. Amount Due $66,177.39
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3 Work Authnﬁiaﬁoﬁibifo;ﬁeed is signed, work has commenced and 70% of estimate for structure
$244,696.07 and 50% of estimate for contents $82,875.78 will be due and is to be paid upon receipt of
invoice..

3. Upon compiletion of services, the final detailed invoice will be prepared, reconciled with payments,
and snbmitted for payment under the agreed scope of work.

4. Failure to maintain this schedule may result in work stoppage at the sole discretion.of NBD.

5. Best Efforts: NBD and Customer acknowledge that the property; which is the subject of this work, may have
been involved in a flood, fire or other catastrophe. 'NBD will perform the work on a “Best Efforts” basis, and,
therefore, will work in conjunction with local service providers for narmal preventative mamtenanee Service
agreements following the completion of the work and functional testing. :

6. Causes Beyond Control: If any cifcumstance or evant which is beyond the reasonable control of NBD delays the
performance of sny of NBD"s obligations under this agreement or makes ariy of those obligations irnpossible to
perform, NBD will not have any liability for that delay or non-performance '

7. Consenfs And Permits: Any Federal, State or Local permits required for the performance of the work are the

 responsibility. of Custemer, If identified in the Scope of Work, NBD may obtain such permits and consents on
Customer’s behalf at Costomer’s expense. Both NBD and Customer will comply with all applicable governmental
regulations, statutes, laws.and ordinances, .

B. Hazardows Disposal: NBD's disposal, under the Scope of Work, of any Hazardous Material -{including
specimens or samples) or any property that contains Hazardous Material will be made in the name of Customer and
under any applicabie generator mmnber or other identitication assigmed by Customer.

" 9. Indemnity; ‘Bach party agrees to indemnity, hold harmless and defend the other party hereto and the party’s

sharchalders, direclors, officers, employees and apents, from and against any and all claims, demands, causes of

. action and liabitities of any nature, whether for damages to property, and/ or the conditions to which tlils contract

" pertains, to the extent that any such claim, demand, cause of action and/ gr liability js atiributable to fhe breach of
the contract, neglipence or other frult of the indemnifying party.

10. Jurisdictions, Venue And Govermin Law: The parties hereby irevocably consent to the Jurisdiction of the
- Courts of the State of Ohio and any Federal court located in such State in connection with any dispute between the

patties hereto including any action or proceeding arising out of pr relating fo this contract, or any document or

instrument delivered pursuant to, in connection with, or simultaneously with this contract or any such document or

instrument. The parties also. hercto consert that venue of any action brought under this agreement shall be

exclusively in Summit Connly, Ohfo. This contract shall be construed in accordance with the laws of the State of
~ Ohio, without giving effect of conflict to laws, :

expressly waives-any such claims,

12. Cancellation: In-the event that the customer cancels this project afiey execdting a Scope of Work Authorization,
the customer will be held responsible for payment of afl costs, charges and expenses (fo include iravel, lodging and

"13. Entire Apreement: This contract and the exhibits hereto comprise the complete agreement of the parties. ‘No
engagements, promises, representations, or warmanties have Been made by either party except as expressly stated in
this contraet and its exhibits, and the parties hereby expressly disclatm al) implied warranties. A} modifications to

* this contract shal be in writing, signed by both parties, hereto. This contract and exhibits supersede znd replace all .
prior oral and written agrecments hetween the pariies. ‘ )
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I have read and understand the jlems contained in this document;

For Custom, : A For NBD Tntnmallunal Inc.:
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