. STATE OF FLORIDA'
DEPARTMENT OF HEALTH
" DEPARTMENT OF HEALTH,
' PETITIONER,
Y.

CASE NO. 2000-12770

- 2000-13904
MICHAELR LOSS, M.D. '

RESPONDENT.

DMINISTRATIVE COMPLAIN

NOW COMIES Pet:tloner, “the Department of” HeaIth and for its Comp!aint‘.

against Michael R. I.oss, M.D., states as follows:

PARTIES |
1. The Department of Health is the state agency charged with’ regulating the
practice of medicine under Florida Law

'2.

110, Plantation Florlda 33313 was Issued license number ME 0018197 on December
31, 1973, and Is Board Cerbf;ed in Obstel:fics and Gynecology

, GENERALAL!LEGATIONS e S
3 At cl“ tlmes material to tms Complaint Respondent was a Bcensed
—— physician wlthin the State of Florida

T
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Respondent whose address of record Is 6710 w ':unfise Boul'e‘\)‘ard' '"sﬁféé O
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) presented to Respondent at the East c.ypress Women s Center in Ft. lauderdale, Florida,_-__ 3.

FACTS RELATING TO PATIENT S.R. 2000-13904
4,

for a terminetton of pregnancy estimated at thtrteen (13) weeks gesl:atnonal age
5.

'curet_tage on Patlent SR

‘ during the procedures to termlnate the second l:nmester fetus of Patient S R. LR

Y ol
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6.

of removal of the uterine contents, after dilatation, by means of a hollow curette
Introduced into the uterus, through whlch suctlon Is applled
7. ..

of perltoneum extenchng t‘rom the stomach to ad;acent abdomlnal organs) In the .

suction curette, which represented a uterine perforation.

8.

'

Piantation General Hospital for treatment.
9.

Onor about October 13, 2000 Patient S.R, a fifteen (15) year-old female, .

On or about October 13, 2000 Respondent perfonned a dilatation and

Dllatation and curettage (D&C) 1s a method of induced abortion, consisting -
.. During the procedure on Patlent SR, Respondent noted omentum (a fotd, S

Respondent stopped the pro_cedure and transferred Patlent S.R.-to

At Plantatio_n General Hospital, on October 13, 2000, a general surgeon . .

performed an exploratory laparotomy (an operation to open the abdomen o rule out

membrane that encloses l:he bowels) of Patlent S R.

10.

L ..i‘1.. ...Respondent dld not determlne the utenne s;ze or placental locatlon dunng

the procedures to terminate the second trlmester fetus of Patlent SR,

bowel injury), repair of uterlne Ic.ceratlon, and a partlal omentectomy (excisron of the-'-'.,

Respondent did not perform a preoperatwe or intrloperative ultrasound

-|~,|I-|n.-- .




12 Respondent did riot record medication administered to Patient SR, before

or during the termination. of pregnancy procedures.

13,
possible increasedmrisks .of 'l:ermination of prec;nancy m cases of second tnmester

pregnancy.

COUNT ONE — STANDARD OF CARE

14,  Petitioner realleges and incorporates paragraphs one (1) through twelve

{12), as If fully set forth hereln this Count One.

i ‘15.,._‘ Respondlent failed to practice medicine wlth that Ievei of care, skill and

-

a7

Responde*nt did not document counseling to Patlent SR about the . : ', o

) -treatment which is- 1ecognlzed by a reasonably prudent snmilar physrcian 2s belng

acceptable under simllar condrtions and circumstances, in one or more of the following
ways: _
(@) By faling to perform a preoperative or intraoperative ultrasound
- during the procedures to termiiate the second trimester fetus of
. Patient S. R.; or |

.- (b). By failing o determine the uterine size or piacent:al focation during B

' procedures to tenninate the seoond trimester fetus of Patient S R.

16. .

Florida Statutes by. failing to practice medic ine Wlth that Iew.l of care, skill, and

&

acceptable under smnilar conditions and circum‘*iances
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Based on the foregoing, Respondent violated Secoon 458 331(1)(1:),‘- -

- l:reatment which is recognized by a reasonably prudent similar physrcran -as- being e




FACTS RELATING TO PATIENT A.G, 2000-12770
17.

ol female, presented to Respondent at the East Cypress Womens Center in Ft. I.auderdale .

Florida, for a termination of pregnancy inltlally estlmated at ten (10) to eleven (11)“'_ﬁ

weeks gestation age.

18. .On or about September 5, 2000, Respondént perforried a dilatation and

cutettage on Patjent_ AG. and noted that Patient A.G’s fetus was closer-to twenty (20)

weeks gestational age.
19,

skull and put Patient A.G. on antibiotics and Metergme, with instructions bo retum on .

' Septembers 2000 tofinish the prooedure R -, --«--_-..;.'A.___:__";

20. Metergineis a blood-vessel constnctor and is given to prevent or oontroi

excessive bleeding following childbirth. It works by causing the uterine muscies to

contract, thereby reducing the mother's blood loss.

21, On or about September 6, 2000, Patient A.G. presented to Respondent for

a uterine exploration to femove the remainder of the products of conception including '

. the fetal skull.

22, During the procedure Respondent noted Kk I00p of smiall bowel at i:he

-cemcai canai which represented a uterine pe:foratnon and transterred Patient A.G to
. Plantation General Hnspitai

- = —

- .. .

. . i . . - ' ' . . '-.-;".4. .
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On or"about September 5, A2000 Patient AG a seventeen (17) year-old R

Respondent stopped the procedure when he could not remove the fetéi '
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23. At Plantation General Hospital on September 6, 2000, a general surgeon h

Perf"”md an exploratonr Iaparotomy, resectron of 20 Inches of small bowe, and repair
! of the uterine Iaceration of: PatientA G L CoT - . SR

24. Respondeni did not perform a preoperatwe or intraoperative uItrasound

during the_ procedures to terminate the second trimester fetus of Patient AG.

25.. Respondent did not determine the uterine size or placental location dunng

the procedures to terminate the second tﬁmester fetus of Petient A.G.

26.  Respondent did not record medication adrnlnister_ed to Patient A.G. before-

or during the termination of pregnancy procedures '

27. Respondent dld not document counseling to Patlent AG about the

possible lncreased risk> of terminatnon of ‘pregnancy in cases of second trimester S :

_ pregnancy

o

COUNT TWO ~ STANDARD OF CARE

28, Petltloner realleges and incorporates paragraphs sixteen (16) through

twenty four (24), as If fully set forth hereln this Count Two.
29, :

. treatment which is re.ognized by a reasonab!y prudent similar physiclan as being i

acceptable under similcnr condrtions and clrcumstances, in one or more of the: followmg _ -
'ways:“.-....-A-‘ " e oW rwa .

- (a) By falling to_perform 'a‘ preopera'tive‘or 'lntraoperative"uttxesound‘
durmg the procedures ho termlnate the second mmester fetus of
PatlentA G or .
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Respondent falled to practice medicine with that level of care, skill, and E




-

(b) By falling to determine the uterine size or placental iocation during

- procedures to terrninate the second tn’mester fetus of Patient A.G

30_.‘“-_ Based on the foregotng, Respondlent vlolated Secuon 458. 331(1)(t), A

- Florida Statutes by Fallng. to Practlce medicine with that level of care, skm ‘and

treatment which Is recognized by a reasonably prudent ssmrlar physician as being

" acceptable under similar condltions and crrcumstances
COUNT THREE - DEFICIENT MEDICAL RECORDS
31.  Petitioner realleges and incorporates parag‘raphs one (1) through iwe‘ve

(12), and paragraph sixteen (16) through twenty four (24), and paragraph twenty six
) (26), asif mlly set forth herein this Count Three.

B ‘.,,....___-..4.._..__

. _32. Respondent failed to keep legrble rnedical records that justify the course
' of treatment of the pahent in one or more of the followlng ways ‘
(2) By falling to record medication administered before the termination

of pregnancy procedures on Patients S.R. and A.G.;

- {b) By falling to document uterine "si_ze and placental location in Patients

S.R. and AG,; and

() By falling “to document - counseling  bou: -Increased fisks of g

33.. Based .on. the foregoing, Respondent vlolated Sectlon .458. 331(1)(m),

Flonda Statutes, by f: ﬁmng to keep medrcal records that justify the course of treatrnent

of_ the patient, includlng, but not Iir_nited to, patient histories; exarninatron results, test - ]

: . —- - g Smrpm e e o
e
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. telmlnatlon of pregnancy in second trimester in Patients SR. and N R
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results .records of drugs prescribed, dispensed, or administered, and reports of

consultations and hos;ntahzat!ons

enter an order Impming one or more of the followlng penalttes in addition to the.

 ‘WHEREFORE, the Petitioner respectfully reqiiesté that the Board of Medicne .

assessment of the costs related to the investiqabon and prosemtuon of this case as-

provided for In Section 456. 072(4), Florida Statu‘tes (2001):

a)
b)

Revocation of Respondent’s license;

Suspension of Respondent’s license for an appropriate period of

time;

Y,

: Restricti on of the Respondent's practjce,

Imposltlon of an admtnish-ative fine;

Issuance of a reprimand;

Placement of the Respondent on probation;

Adminlstrative costs, andfor any other relief that the - Board deems
approprlate

SIGNEDthls Yoy e of (mﬂ.(l - -5.2@?025‘

e : : . Secretary, Departme t of Healm L
ENT OFHEI\'L'-'ria R | EETRE e
mEmgnsftn‘v GLERK .. ;

. !ohn 0. Agwuinobl, M.D., MBA. -
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COUNSEL FOR DEPARTMENT:

. Bruce A. Campbell
- Senlor Attomey ' : - -
 ----Agency for.Health Care Admmistration RO
‘P.0O.Box 14229 _ :
Mall Stop 39-A | '
Tallahassee, Florida 323174229
_Florida Bar # 191163
- BAC/bwk -
PCP: August 16, 2002
PCP Members: El-Bahri, Tucker and Long
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