( @@‘; \Y ' COMMONWEALTH OF PENNSYLVANIA
B\ DEPARTMENT OF STATE
, BEFORE THE STATE BOARD OF MEDICINE
Commonwealth of Pennsylvaﬁia,
Bureau of Professional and

Occupational Affaijrs
Docket No. 0824-49-07
VS, File No. 07-49-03915
Ashutosh Virmani, M.D.,
Respondent

CONSENT AGREEMENT AND ORDER

The Commonwealth and Respondent stipulate as follows in settlement of the above- -

-captioned case.

. 1. This matter is before the State Bodrd of Medicine (Board) pursuant to the Medical
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Practice Act, Act of December 20, 1985, P.1.. 457, No. 1.12, as amended (Act), 63 P.S. §422.1 et

8€q.

2. At all relevant and material times, Ashutosh Vimani (Respondent) held a license to

* practice medicine and surgery in the Commonwealth of Pennsyivania, License Number MD-

041128-E.

3. Respondent admits that the following facts are true;

a. Respondent’s license is current through December 31, 2008, but may

|
be renewed thereafter upon the filing of the appropriate documentation and

payment of the necessary fees.




b. Respondeﬁt‘s last known address o,n file with the Board is 4626
Charleston-Manor Drive, Charlotte, NC 28211.

¢. Onor about December 16, 2005, the North Carolina Medical Board

“approved a Consent Order In Re: Ashutosh Virmani; M.D., Respondent, which

rcprinia.nded the Resp on&ent.

d. A tue and correct copy of the Consent Order referen::ed in paragraph
~ 3cis attached and incorporated as Exhibit 1. |
| e. Onor about March 12, 2007, the New Jersey Board of Medical

Examiners approved a Final Order of Discipline In the Matter of the License of

Ashutosh Virmani, M.D., License No. MA48523 to Practice Medicine and '

Surgery in the State of New Jersev,

L

: (
. £ A true aud correct copy of the Final Order of Discipline referenced in

paragraph 3e is attached and incorporated as Exhibit 2.

4. THe actions of Respondent, described above, violated the Act at 63 P.S. §422.41(4) in

that disciplinary action has been taken against the Respondent by a proper licensing authon'iy of

another state.

5. Intending to be legally bound, the participants consent to issuance of the following

Order in settlement of this matter:

a. APUBLIC REPRIMAND is placed on Respondent’s record with .the

Board.

6. Respondent acknowledges receipt of an Order to Show Cause in this matter.

‘Respondent knowingly and voluntarily waives the right to an administrative hearing in this

mattef, and to the following rights related to that hearing: to be represented Ey counsel at the
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hearing; to present witnesses and testimony in defense or in mitigation of any sanction that may
be imposed for'a violation; to cross-examine witnesses and to challenge évidence presented by

the Commonwealth; to present legal argumentis by means'of a brief; and to take an appeal from

any final adverse decision. |

7. This Consent Agreement is between the Cqmﬂlonwealth z;md Resﬁondent only.

Exceﬁt as otherwise noted, this Agreement is to have no legal effect unless and until the Office of.
Géneral Counsel épproves the contents as to form and legality and the Board issues the stipulated
Order, o |

8. Should the Board not a;pprove this Consent Agreement, presentation to and
consideration of this Consent Agreement and other documents and matters by the Board shall nc;t
prejuﬁice the Board or any of its members from further participation in the adjudication of this
matter, This paragraph is 1i)inding on the patticipants even if the Board does not aﬁprbve this
Céns;ant Agresment.

9. Respondent agrees, as a condition of entering into this Consent Agreemt;,nt, not to
seek modification at a later date of the stipulated Order adopting and implementing this Consent
Agreement without first obtaining the express written concurrence of the Prosecution Division of
the Department of State, Office of Chief Counsel, L

10. This,Agreerpent contains the whole agreement between the participants. There are no
other terms, obligations, covenants, representations, statements or conditions, or 6therwise, of
any kind whatsoever, concerning this Agreement.

11. Respondent verifies that the facts and,statements set forth in this’Agree;ment are true

and correct to the best of Respondent’s knowledge, information and belief. Respondent ~
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understands that statements in this Agreement are made subject to the criminal penalties of 18

Pa.C.S. §4904 relating fo unsworn falsification to authorities.

Keith E. Bashore, Esq.
Prosecuting Attorney
Department of State

DATED: 7/5 o7

V}WM“M "

Ashutosh Virmani, M, D/
. Respondent ,

DATED: (5~ 271~ 00T,

/ﬂ%

H{Tliam H. lahn, Esq.

Aftorne Respondent

DATED: 7 -p&. 2007



BEFORE THE
NORTH CAROLINA MEDICAL BOARD
In rea:

Ashutosh Viyrmani, M.D., CONSENT ORDER

Respondent.
This matter is bafore the North Carolina Medical Board.
‘(.here-afte:r: Board) on inquﬁai:ian that Ashutosh Virmani , M.D,
(hereafter Dr. Virmani) pre-aigned pr;ascriptiana for m@dicytions.

. Dz, Virmani admits, and tha Board findsg and concludes, that:

Whereas the Baérd ia a body dg].y organi'zad undax -the lawa of
North Cazolina and is the proper party to bring this proceeding
under the authority granted it in Article 1 of Chapter 90 of the
North Carolina General Statutes and the rules and régulations

promulgated tharete, and

Whereas Dr. Virmani ia a Board Certified Obstetrician and
Gynecgologist licensed by the Board on or about December 2, 1889,

license numbar 3B567, and

Whereas, at the timas ralevant herein, Dr. Virmani practiced
madicine in Charlotta, Noxth Carolina,
Whereas, Dr. Virmani practiced as an independent contractor

with a clinie, which was not owned, opsrated or managed by him,
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Whereas, tha employeesa who work with Dr. Virmani ara employed_".,,”,

by the clinieg, and clinio ératgcols ara'astablished'by the owners
of the elinic, and

Whereas, betwaen appibxim;tely Maxch 2004 and‘August 2004, at
the beginniﬁg of each day Dr. Virmani pre-signed prescriptions,
which were prepared by the clinic’s staff to be dispensed duxing
that day to patients, per clinic protocol, and

Whereas, these prescriptions were filled sut with the names of
madications anﬁ dosage amounta but not tha patients’ names,

Whereas, as sach patiant was ready to leave the facility, the
clinic staff would place the patient name on the prescriptions,
pursuant to standing orders, and give them to thea patient, and

Whereas, Dr. Virmani did not write the prescriptions for
particular patients and relied upon the clinic’a staff to
appropriately c&mpleta the pzéscriptiqna for medications that ha
had_praviausly-authoiized foroexigting patients, aand

Whéreas,_without Dr, Virmani’s knowledge, a member of the
© alinic’s office staff ubta%nad several pre-~signed prasariptions and
usad the prescriptiocns to obtain medication fox ﬁon-patienta, and

Whereas pre-signing prasariptions; as describaed above,
constitutes unprofessional conduct within the meaning of ﬂ.c.~can.

Stat. §90-14(a)(6), and grounds exiat under that section of tha
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North Carolina Genaral Statutes for the Board to suspend or xavoke
the licensa issue@ to Dr, Virmani by the goarri ox to ciang any
application he might make in 'tha future, and

Whareas, upon Jlearning that‘ a member or nembers .of the
elinie’s office staff were using the pre-~signed pxeac:iptioqa +o
order or dispense medications to non-patients, Dx. V:i.:.;mani
| domunicat'ad this information to the elinic’s owners and additional
steps were taken to secure the prasc.::‘iptionsl and pg:event their.;
future nisuvaa, :i.nc:sluding terminating the involvaed clinie amploveas ,
propariy aacﬁring blank prescription pads, and authoriziné, each
indiv;tdual patient _prescr:i.ptién, and

Whereas Dr., Virmani would like to resclve this matter without
the nead for more formal procaadings, and

Whoreas the Board has dotermined that it is in the public
interest to rasolve this case as saet forth balow;

ﬁgw, tha.refcra, with Dxr, Virmani’s consent, it is ORDERED
that:

1. Dr. Virmani is hexeby REPRIMANDED.,

i

2. Dz. Vigmani shall ocmply with the Boaxd’s Position

Statement entitled “Writing of Preseriptions.”

3. This Consant Ovder shall take effect immediately upon its

execution by both Dr. Virmani and the Roaxd.
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4. Dr. Virxmani hereby waives any requirameﬂt under any law or
rula that this Conéént Srdar be.sarvad on him,

5, Upon execution by Dr. Virmani and the Board, this Consent
order shall hacoﬁa a public record within.tha meaning of cgapter
132 of the Nerth Carolina General Statutes and shall he subject to
public inspection and dissemination pursuant to the provisions
£hereo£. Additionally, it wili be reported to pérsona, ;ntitias,
agencies, and oclearinghouses, as required and permittad'by law,
including, but not limited to the Nﬁtional Pragtitionex Data Bank
and the Haalthcarg Integrity and Protection Data Banlk.

By Order of the North Carolina Medical Board this the 29th

day of December 2005,

NORTH CAROLINA MEDICAL BOARD -

. Gt Wbt mo,

Robext C, M@ffatt, M.D.
Prasident
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Consentad to this the léﬁday oftD-g,Ce’/MbLV ;.2005,

\/W,W'

Ashutosh Uirimani, M.D.

State of Noxth Carxolina

- M«.&M County

S
r, Vieli P, (:DC’:H\/S ; & Notary Public for tha
abova namad County and State, do hereby certify that Ashutosh
Virmani, M.D,, personally appeared befora me this day and
acknowladgad the due execution of the foregoing instrumant.

Witness my hand and official seal _
this the (¥ day of December ., 2005,

Rotary Publie
(SEAL)

My Commismsion expires:

olzlzo09.
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EXHIBIT

2
STUART RABNER FILED
ATTORNEY GENERAYL, OF NEW JERSEY March 12, 2007
Division of Law 5tp Flooy- 'v“_iﬂEVVJ : o
124 Halsey Steger | | GF NEDICAL Exanm ROARD

P.0. Box 45029
Newark, New Jersey 07101 ' '
Attorney for the State Boarg

of Medical Examiners -

STATE OF NEW JERSREY

IN THE MR
LICENSE .0

ASHUTOSH VIRMANI, M.p, | ' Administrative metion
“License No. MA48523 : )
FINAL ORDER

TO PRACTICE MEDICINE AND . QF DISCIPLINE
SURGERY IN THE STATE .oF : -
NEW JERSE

TTER OF THE :
F .

This matter Was , opened to the New

Medical Examiners (Board} upon receipt’ of information which the

conclusions of law are made;

EINDINGS OF pace

1. Respondent, Ashutosh Virmani, M.D., Licensé No, MA48523,

is a physician licensed ip the State of New Jersey ang has been

licensed at all times relevant herato,

2. On or about December 29, 2005, the North' Carolina Medical
Board (North Carolina Board} fileq 4 Consent Order reprimanding

Respondent for engaging in Unprofessional conduct - within the
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meaning of N.C. Gen. Stat. §90-14(a) (6), by issuing pre~signed
prescriptions..Pursuant‘to the Consent Order, Respdndent admitted
and the North Carolina Board found that betweén approximately Marcﬁ
2004 and August 2004, while gcting as an independent contractor at
a clinic, Respondent pre~signed prescriptionslwhich were prepared
by the’clinic’s staff to be dispensed during the day to patients,
per clinic protocol. The prescriptions were filled out with the
names of the medications and dosage amount but not the patients;
names. Respondent admitted that he did not write the prescriptions
for particular patients and relied upon the cliniec’s staff to
appropriétely complete the‘prescriptioﬁs for medications that he
had previously authorized Ffor existing patients. Respondent
fugther admitted and the Noxth Carolina Board. found that, without
' Réspondent’s. knowledge, a. member of the. clinié’s office staff
optained several pre-signed prescriptions and used the
prescriptions to obtain medication for non-patients.

CONCLUSION OF LAW

1. The above disciplinary action taken by the sister state
of North Carolina pfovides grounds to take disciplinary_action
against Respondent’s license to practice medicine and surgery in
New Jersey pursuant to N.J.S.A, 45:1;21(e}, in that Respondent has

engaged in professional misconduct.
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Based on the foregoing findings andoconclusions, % Provisional
Order of Discipiine (POD) “reﬁrimanding” Respondent was entered on
May 186, 20b6 and a copy served on Respondent. The POD was subject
to finalization by the Board at 5:00 p.m. on the 30t business day
following entry unless Respondent requested a -modification or
dismissal of the stated Findings of Fact or Conclusions of Law by
submitting a written requeét for modification or dismissal setting
forth in Writina 'any and all reasons why said- findings and
conclusions sﬁould’bg fodified or dismissed and submittfng any and
all documents or other written evidence supporting Respondent’s
: requést for coﬁside;ation and- reasons therefor,

In respense to ;he' POD, Respondent submitted wfitten
correspondence dated August.z, 2006, for the Board’s review. In
his correspondence‘Respondent requested that the Board.dismiss the
POD or alterhativelyy modify the POD to feflect, Respondent’s
assertions that the pre—sighing of prescriﬁtions is commonplace in
women’s health clinics; the pre-signing procedure was a required
protocol of the clinic in which he worked as an independent
contractor; he was obligated to follow' this ‘owner established
protocel; and the North Carolina. Board never defined pre-signing of
brescription§, thus making it unclear to Respondent that he was in
violation of any North Caroclina directives.

Respondent’s submissions were reviewed by the Board, and the

" Board determined that further proceedings were not necessary and

-3-



that no material-discrepaﬁcies'had been raised. The Board was not -

‘persuaded that _ the submitted materials heritéd.; further

consideration, as Respondent did not dispute the Flndlngs of Fact

or Conclusions of Law, .
ACCORDINGLY, IT IS on this  __ M2th 4.0 o Mareh , 2007,

ORDERED THAT: |

‘ 1. Respondent shall be and is hereby reprimandeﬁ By the New

Jersey State Board of Medical Examiners.

NEW JERSEY STATE BOARD OF
MEDICAL EXAMINERS

i ,ﬁ;&gﬁﬁ”_ﬁé?aﬂ&ﬁ%&éﬁg ,5¢ﬁ§ TP

By:

Sindy Paul, M.D.
Board President



ORDER
AND NOW, this zg-e!la'y of MUST, 2007, the State Board of Medicine adopts
and approves the fqregoing Consent Agreement and incorpcsrates the t_ermé of paragraph 5, which
shaﬂ constitute the Board'§ Order and is now issued in resolution of this matter.

This Order shall take effect immediately.

BY ORDER:

BUREAU OF PROFESSIONAL AND STATE BOARD OF MEDICINE
OCCUPATIONAL AFFAIRS .
M L }{Cﬁ’,uwf | 7 |

: /. a ﬂ/;/é/’ Y/ >/M’¢§”%é /
Basil L. Merenda’ * Charles\D Hummer, M.D. /
Comimissioner Chairman '
Date of ‘mailing‘:

| A\Jjus"' 214, 2'00'7

File No. 07-49-03915

For the Commonwealth: Keith E. Bashore, Esquire
P. O. Box 2649
Harrisburg, PA 17105-2649
For Respondent: ' William H. Elam, Esquite
Elam & Rousseaux, P.A.

P.O. Box 30457
Charlotte, NC 28230



COMMONWEALTH OF PENNSYLVANIA SRR
DEPARTMENT OF STATE

BEFORE THE STATE BOARD OF MEDICINEW [ 7 ., i o
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Commonwealth of Pennsylvania
Bureau of Professional and
Occupational Affairs

Docket Mo. 0364=49-93
File No., 92-49-=03711

VSQ

Ashutosh Virmani, H.D.
Respondent
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IT IS HEREBX stipulated by the parties to the above-captioned
matter th;? the following statements are‘true:

1. The State Board of Medicine is a @epartmental
administrative body of the Department of State, organized under the
prov;sions of the Medical Practice Act of 19285, Act of December
20, 1985, P.L. 457, No. 112, 63 P.S. 422.1 et seq.

2. Respondent, Ashutosh Virmani, M.D., 1is a licensed
physician in the CQmmohwealth of Pennsylvania, holding license no.
MD=-041128-E. |

3. Respondent’s last known address on file with the Board is
4626 Charlestown Manor Drive, Charlotte, North Carclina 28211.

4, On Octobér~18, 1993, an Order to Show Cause, setting forth
certain charges énd all?gations was issued against Respondent.

5. Respongent has been.fully advised of his right to an
administrative hearing, to be represented by counsel, to present
witnésses and testimony, to cross-examine witneéses and to
challenge e&idepcé presented by the Commonwealth, to present legal

arguments by means of a brief before the Board, and to take an




‘appeal from any decision adverse to his interest in his license to
practice as a physician in the Commonwealth of Pennsylvania.

6. Respondent knowingly and voluntarily waives his right to
a formal ‘hearing in this matter and agrees to resolve through this
Consent Agreement the allegations that would have been raised in

the Order to Show Cause.
7. Respondent admits that the foilowing facts are trua:

a. On June 29, 1992, Respondent entered a Consent Order
with the North Carolina State Board of Medical Examiners
based on his admission to having engaged in an improper
personal :liaison with a patient.

b. The Consent Order called for Respondent to: (1) be
issued a temporary license to practice medicine in North
Carolina; (2) obtain a psychiatric evaluation in the area
of boundary problems; (3) enter therapy if recommended by
the evaluation; (4) execute and follow a contract with
the North Carolina Physician Health and Effectiveness
Program; and (5) obtain not less than 25 hours of
continuing medical education.

Cc. On January 29, 1993, the North Carolina Board adopted
a motion to reinstate Respondent’s full and unrestricted
license in that state. That motion also .called for
Respondent to: (1) enter marriage counseling within 3
months; (2) maintain 150 hours of continuing medical
education every three years: (3) continue to abide by his
PHEP contract; and (4) notify the Board of his address.

d. On December 1, 1993, Respondent appeared before =& -
committee of the New Jersey State Board of Medical

Examiners and presented proof of his compliance with and

completion of his Physician’s Health and Effectiveness

Program. He also presented proof of his ongoing

attendance and participation in counseling. The New

Jersey Board thereupon issued an Order imposing on

Respondent’s licernse in.that state certain terms and

conditions similar to those prescribed at paragraph 8,

below. - )

8. Based upon the foregoing, Res?ondent admits that his
' o : pon a0y APRIEY .
license is subject to disciplinary action ‘Pursuant to the Medical
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Practice Act of 1988, Act of December 20, 1985, P.L. 457, No. 112,
63 P.S. 422.41(4), and consents to the indefinite suspension of his
licenée, stayed in favor of a three-year period of probation
commencing February 3, 1993, as described below:

1. .Respondent shall adhere to all of the instructions
contained in a letter from the North Carolina Board to
him dated February 3, 1993 and incorporated by reference
herein.

2. Respondent shall authorize and cause his marriage
counsellor to provide the Board with written verification
that he entered into marriage counseling within three
months of the North Carolina Board’s letter of
instruction and of his compliance with the requirements
of counselling on a semi-annual basis, Upon the
cessation of counselling, Respondent shall authorize and
cause a final report to be issued to this Board. The
Board may, at its discretion, request more detailed
reports as may be necessary to determine Respondent’s
progress in counseling and need for continuing
counseling.

3. Respondent shall provide the Board with proof of. his
completion of 150 hours of continuing medical education
during the period of probation. This proof shall be
submitted on or before February 28, 1996, :

4. Respondent shall authorize and cause the North
Carolina PHEP to provide the Board with the semi-annual
reports and the final report  regarding Respondent’s
compliance with his PHEP contract.

3. Prior to commencing a full time practice in
Pennsylvania, Respondent shall provide proof of his
compliance with the requirements embodied in the North
Carolina Board’s letter of instruction and shall, if
Ordered to do so by the Board, appear before the Board
for the purposes of discussion Respondent’s professional
plans, and the necessity, if any, of additional licensure
restrictions.

6. Respondent shall notify the Board of any employment

in the’ field of medicine in the Commonwealth of

Pennsylvania that exceeds one week in duration.

9. I, Ashutosh Virmani, M.D., do verify that the facts and
statements set forth in the forégoinq are true and correct to the

best of my knowledge, information, and belief. I understand that

false statements herein are made subject to the penalties of 18 Pa.

3




C.S. §4904 relating to unsworn falsification to authorities.

10. The parties understand that this cConsent Agreement is
between the Prosecuting Attorney and the Respondent only, and is to
have no legal effect unless and until the Board isSues an Order
adopting. the aforementidned sanction and the office of General
Counsel approves the contents of the Consent Agreement and the
Board’s Ordér as to legality.

11. Furthermore, should this Consent Agreement not be
accepted by the Board, it is agreed that presentation to and
consideration of this Consent Agreement and other documents and
matters by the Board shall not unfairly or illegally prejudice the
Board or any of its members from further participation,

consideration or resolution of these proceedings.

Hﬁﬁj [? %/éf

Johp D.' Kell¥ éé

Prosecuting Attérney

Commonwealth of Pennsylvania

Bureau of Professional and
Occupational Affairs

Attornéy for Respondent

DATED: , DATED:




COMMONWRALTH OF PENNSYLVANTA

' DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF MEDICINE

Commonwealth of Pennsylvania,
Bureau of Professional and
Occupational Affairs

Docket No. 0364=-49-g3
File ¥o. 92-49-03711

Vs.

Ashutosh Virmani, M.p.
Respondent
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AND NOW, this- 0?6747 - day of /?,z%J , 1994, the State
Board of Medicine, having duly convened and considered the
foregoing Consent Agreement and based thereon, hereby finds that
Respondent, Ashutash.Virmani, M.D., license number MD;011139=E, haé
violated the Medical Practice Aét of 1985, Act of December
20, 1985, P.L. 457, No. 112, 63 P.S. 422.41(4). Based upon that
finding, the Board he;eby ORDERS the indefinite suspension of
Respondent‘’s license, stayed in favor of a three-year pericd of
probation commencing February 3, 1923, as described below:

1. Respondent shall adhere to all of the instructions

contained in a letter from the North Carolina Board to

him dated Februaryﬁa, 1993 and incorporated by reference

herein,

2. Respondent shall authorize and cause hisg marriage

counseilb; to provide the Board with written verification

that he entered into marriage counseling witﬁin three

months. . of the North Carolina Board’s letter of

instruction and of his compliance with the requirements

of counselling on a semi-annual basis. . Upon the




cessation.of counselling, Respon&ent sﬁall authorize and
cause a final report to be issued to this Board. The
Board may, at its discretion, request more detailed
reports as may be necessary to determine Respondent’s
progress in counseling and need for continuing
counseling.

3. Respondent shall provide the Board with proof of his
completion of 150 hours of continuing medical education
during the period of probation. This proof shall be
submitted on or before February 28, 1996,

4. Respondent shall authorize and cause the North
Carolina PHEP to provide the Board with the semi-annual
reports and the final report regarding Respondent’s
compliance with his PHEP contract.

5. Prior to commencing a full time practice in
Pennsylvania, Respondent shall provide ‘'proof of his
compliance with ﬁﬁe requirements embodied in the North
Carclina Board’s letter of instruction and shall, if
Ordered to QO SO by'the Board, appear before the Board
for the purposes of discussion Respondent’s professional
plans, and the hecessity, if any, of additional licensurs
restrictions. ) :
6. Respondent shall notify the Board of any employment
in the field of medicine in the Commonwealth of

Pennsylvania that @xceeds one week in duration.
o SR Ay
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This Order shall take effect in thirty (30) days.

BY ORDER:

B U OF PROFESSIONAL AND STATE BCARD OF HEDICIWE
ATIONAL AFFAIRS ?

Richard H. Utley Joshua A. Perper, H.D.
Comzissionexr : Chairman '
For the Commonwealth: John D. Kelly

Prosecuting Attorney
Respondent’s Address: 4626 Charlestown HManoxr Drive

Charlotte, NC .28211
Respondent’s Attorney*s ‘
Address: P. O. Box 10096
Raleigh, NC 27605-0096

File Number: - 92-49-03711

DATE OF MAILING:{ 4/‘9‘{//9(/ -

JDK/bls




( COMMONWEALTH OF PENNSYLVANIA
S DEPARTMENT OF STATE e
BEFORE THE STATE BOARD OF MEDICINE R E

Commonwealth of Pennsylvania, :
Bureau of Profesgsional and H
Occupational Affairs
Docket No. 0823-49-98

va. File No. 97-49-03592

e se s e

Ashutosh Virmani, M.D.,
Respondent '

-

£

CONSENT AGREEMENT AND ORDER

e b Y A e A ——————

The Commonwealth and Respondent stipulate as follows in
settlement of the above-captioned case.

1. This matter is before the State Board of Medicine
("Board") pursuant to the Medical Practice Act, Act of December 20,
1985, P.L. 457, No. 112, as amended {("Act*), 63 P.S. §422.1 et
ged.

2, At all relevant and material times, Ashutosh Virmani,
M.D. ("Respondent®) held a license to practice medicine in the
Commonwealth of Pennsylvania, license number MD-041128-E.

3. | Respondent admits that the following facts are true:

. rRespondent's license is current through

December 31, 2000 and wmay be renewed thereafter upon the

filing of the appropriate documentation and payment of

the necessary fees.

MED.CA 1298




b. Respondent's last known address on file with
the anrd ig 4626 Charleston Manor Drive, Charlotte, NC
28211,

c, on or about July 18, 1997, the North Carolina
Medical Board (North Carolina Board) issued a Consent
Order in which Respondent was reprimanded with regard to
a Notice of Charges dated September 13, 1996. A true and
correct copy of the North Carolina Board Order is
attached and incorporated herein by reference as Exhibit
1.

d. The North Carolina Board's discipline was based
upon the following:

(1) On or about September 1, 1995,
Respondent's medical staff privileges at
Presbyterian Hoépital, Charlotte, NC, were
summarily suspended after peer review, finding
124 problematic charts.!

(2) Respondent contested the validity of
the suspension of hig hospital privileges in a
civil action in the Mecklenburg County
Superior Court.

(3) In a motion filed in the Mecklenburg

County Superior Court by Respondent's attorney

2
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and verified by Respondent, it was alleged

that the North Carolina Board had concluded

its investigation of the hospital charts in

question and determined that no disciplinaxy

action would be taken.

{4) Respondent admits that at the time he

verified the motion, the statements in the

motion regarding the status of the North

Carolina Board’s investigation were not txue.

4, The actions of Respondent, described above, violated the
Act at 63 P.S. §422.41(4).

5. The participants consent to igsuance of the following
Order in settlement of this matter:

a. Respondent violated the Act at 63 P.S.
§422.41(4) in that disciplinary action has been taken
against Respondent in another state.

b. A PUBLIC REPRIMAND is placed on Respondent's
permanent Board record.

6. Respondent acknowledges the filing, service and receipt
of an Order to Show Cause in this matter. Respondent knowingly and
voluntarily waives the right to an adwministrative hearing in this
matter, and to the following rights related to that hearing: to be

represented by counsel at the hearing; the xright to present
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witnesses and testimony in defense or in mitigation of any sanction
that may be imposed for a violation; to cross-examine witnesses and
to challenge evidence presented by the Commonwealth; to present
legal arguments by means of a brief; and to take an appeal from any
final adverse decision.

7. This Consent Agreement is between the Commonwealth and
Respondent only. Except as otherwise noted, this Agreement is to
have no legal effect unless and until the office of General Counsel
approves the conténts ag to form and legality and the Board issues
the stipulated Oxder.

8. should the Board not approve this Consent Agreement,
pregentation to and consideration of this Consent Agrsement and
other documents and matters by the Board shall not prejudice the
Board or any of its members from further participation in the
adjudication of this matter. The participants waive any objection
to a Board member's consideration of ;his Agreement in the event
that the member participated in a prior decision to prosecute this
matter. This paragraph is binding on the participants even if the
Board does not approve this Consent Agreement.

9, Respondent agrees, as a condition of entering into this
Consent Agreement, not to seek modification at a later date of the

gtipulated Order adopting and implementing this Consent Agreement
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without first obtaining the express written concurrence of the
Prosecution Division.

10. This agreemeﬁt contaiﬁ$ the whole agreement between the
participants. There are no othexr terms, obligations, covenants,
representations, statements ox conditions, or otherwise, of any
kind whatsoever concerﬂing this agreement.

11. Respondent verifies that the facts and statements set
forth in this Agreement are true and correct to the best of
Respondent's knowledge, information and belief. Respondent
understands that statements in this Agreement are made subject to
the criminal penalties of 18 Pa.C.S. §4904 relating to unsworn
falsification to authorities.

a2 Al MAMVWW

Anita P. Shekletski ashutosh Virmani,
Prosecuting Attorney Respondent
Bureau of Professional and

Occupational Affairs

paTED: &/ 2777 DATED:  J s [6,1?9?

David W. Long,éésquire
Regpondent 's Attorney

DATEDW/Z// /5‘40,
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BEFORE THE
NORTH CAROLINA MEDICAL BOARD

In re:

Ashutosh Virmani, M.D., CONSENT ORDER

Respondent.,
-This matter is before- the North Carolina Medical Board
(hereinafter Board) on the Notice of Charges dated September 13,
1996, and the Notice of Charges dated January 2, 1997, agailnst
Ashutosh Virmani, M.D. (hereinafter Dr. Virmani}.
Whereas the Board issued Dr. Virmani a license to practice
mediciné and surgery on December 2, 1989, license number 38587, and
| Whereas Dr. Virmani currently practices obstetrics and
gynecology in Charlotte, North Carolina, and
Whéreas the Board began an invéstigation after it received a
report regquired by law that Di. Virmani’s staff privileges at
Presbyterian Hospital, Charlatte, North Carolina; were summarily
suspended after a peer review finding of “24 problematic charts”, and
Whereas, Dr. Virmani ;ontested the vaiidity of the suspension
of his hospital privileges in an action filed in the Mecklenburg

County Superiof Court styled A. Ron Virmani, M.D. v. Presbyterian

Health Services Corp., 96 CVS 644 (“Mecklenburg County Action”), and
Whereas on July 19, 199%6, Dr. Virmani and his attorney, Mr.

William L. Sitton, Jr. (“Mr. Sitton”) were parties to an informal

EXHIBIT

I




interview by members of the Board into various matters pertaining to
the “24 problematic charts” and his medical préctice, and

Whereas on August 21, 1996, Dr. Virmani verified a motion
authored by Mr. Sitton which was filed in the Mecklenburg County
Action (“the Motion”), and

Whereas the Motion, among other things, alleged the Board had
concluded its investigation of the hospital charts in question and
determined that no disciplinary action would be taken against Dr.
Virmani, and’

Whereas Dr. Virmani admits that at the time he verified the
Motion, the statements in_ the Motion regarding the status of the
Board’s investigation were not true, and

Whereas Dr. Virmani admits - that the foregding conduct
constitutes an attempt to obtaih practice, money, or anything of
value by false representation in violation of N.C. Gen. Stat. § 90~
14(a)(8), and ‘

Whereas Dr. Virmani would like to resolve this case without thé
need for more formal proceedings and the Board has determined that it
is in the public interest to resolve this case as set forth below,

Mow, therefore, with Dr. Virmani’s consent, it is ORDERED that:

1. Dr. Virmani is hereby REPRIMANDED with regard to the
Notice of Charges dated September 13, 1896.

2. The Board hereby DISMISSES the Notice of Charges dated

January 2, 1997.




4. Dr. Virmani hereby waives any requirement under any law or
rule that this Consent Order be served on him,

5, Upon execution by Dr. Virmani and the Board, this Consent
Order shall become a public record.

By order of the North Carolina Medical Board thig the léﬂf‘

day of July, 1997.

NORTH CAROLINA-MEDICAL BOARD

v

i
tdrles E.0Tradoy M.D.
Vice President

By:

ATTEST:

Executive Director




- A e e bt Ak e e G e G Mm = M R ER W W W W o =R M WA

-yt m e e = T e Re e Mmoo M MR W o e v E

ORDER

AND NOW, this aq1¥\day of Q:Liﬂy] , 1999, the State

Board of Medicine adopts and approves the foregoing Consent

Agreement and incorporates the terms of paragraph 5, which shall

constitute the Board's Order and is now igsued in resolution of

this matter.

Thig Order shall take effect immediately.

BUREAU OF PROFESSIONAL AND
OCCUPATIONAL AFFAIRS

Dorothy Chfidiess
Commigsioner

For the Commonwealth:

For Respondent:

BY ORDER:

STATE BOARD OF MEDICINE

TSowend 2 Vb 004
Daniel B. Kimball, Jr., M.D.
Chairman

Anita P. Shekletski, Esquire
P. O, Box 2648
Harrisburg, PA 17105-2649

David W. Long, Esquire
POYNER & SPRUILL

P. O. Box 10096
Raleigh, NC 27605-0096
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