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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
X
SHARA DEJESUS,
Plaimtiff,
VERIFED AMENDED
- against - COMPLAINT

PLANNED PARENTHOOD HUDSON PECONIC,

INC., MIRIAM CREMER, M.D., QUEENS LONG
ISLAND MEDICAL GROUP, P.C., MICHAEL ALLAN
LEE, M.D., BHANUMATIIY VINAYAGASUNDARAM,
M.D., JOHN T. MATHER MEMORIAL HOSPITAL,

and THE MOUNT SINAI HOSPITAL,

Defendants.
X

Plaintiff, SHARA DEJESUS, by her attorney, the LAW OFFICE OF ROBERT F.
DANZI, for her Verified Amended Complaint, respectfully alleges upon information and belief:

I. At all times herein, plaintiff, SHARA DEJESUS was and still is a resident of the
County of Suffolk, State of New York.

2. Upon information and belief, at all times herein, defendant, PLANNED
PARENTHOOD HUDSON PECONIC, INC., was and still is a domestic, not-for-profit
corporation duly organized and existing under the laws of the State of New York.

3. Upon information and belief, at all times herein, defendant, MIRIAM CREMER,
M.D. was and still is a physician and surgeon duly licensed to practice medicine in the State of
New York.

4. Upon information and belief, at all times herein, defendant, QUEENS LONG
ISLAND MEDICAL GROUP, P.C., was and is a domestic professional corporation duly
organized and existing under the laws of the State of New York with its principal place of

business located at 1000 Zeckendorf Boulevard, Garden City, New York 11530.



5. Upon information and belief, at all times herein, defendant, MICHAEL ALAN
LEE, M.D., was and still is a physician duly licensed to practice medicine in the State of New
York.

6. Upon information and belief; at all times herein, defendant, BHANUMATHY
VINAYAGASUNDARAM, M.D., was and still is a physician duly licensed to practice medicine
in the State of New York.

7. Upon information and belief, at all times herein, defendant, JOHN T. MATHER
MEMORIAL HOSPITAL, was and still is a domestic, not-for-profit corporation duly organized
and existing under the laws of the State of New York.

8. Upon information and belief, at all times herein, defendant, THHE MOUNT SINAI
HOSPITAL, was and still is a domestic, not-for-profit corporation duly organized and existing
under the laws of the State of New York.

9. Upon information and belicf, at all times herein, defendant, MIRIAM CREMER,
M.D. was a member of and/or agent of and/or employed by defendant, PLANNED
PARENTHOOD HUDSON PECONIC, INC., and was acting within the scope of her
employment and/or agency.

10.  Upon information and belief, at all times herein, defendant, MIRIAM CREMER,
M.D. was a member of and/or agent of and/or employed by defendant, THE MOUNT SINAI
HOSPITAL, and was acting within the scope of her employment and/or agency.

11.  Upon information and belief, at all times herein, defendant, MICHAEL ALAN
LEE, M.D. was a member of and/or agent of and/or employed by defendant, QUEENS LONG
ISLAND MEDICAIL GRQUP, P.C., and was acting within the scope of his employment and/or

agency.



12. Upon information and belief, at all times herein, defendant, BHANUMATHY
VINAYAGASUNDARAM, M.D. was a member of and/or agent of and/or employed by
defendant, QUEENS LONG ISLAND MEDICAL GROUP, P.C,, and was acting within the
scope of his employment and/or agency.

13.  Upon information and belief, from February 27, 2010 up to and including May
15, 2010, defendant, PLANNED PARENTHOOD HUDSON PECONIC, INC., rendered medical
care and treatment to plaintiff, SHARA DEJESUS including but not limited to the performance
of an abottion.

14.  Upon information and belief, from February 27, 2010 up to and including May
15, 2010, defendant, MIRIAM CREMER, M.D., rendered medical care and treatment to
plaintiff, SHARA DEJESUS including but not limited to the performance of an abortion.

15.  Upon information and belief, from March, 2010 up to and including June, 2010,
defendant, QUEENS LONG ISLAND MEDICAI. GROUP, P.C., rendered medical care and
treatment to plaintiff, SHARA DEJESUS including but not limited to evaluation and treatment of
back and groin pain, among others.

16.  Upon information and belief, from April, 2010 up to and incloding June, 2010,
defendant, MICHAEL ALAN LEE, M.D. rendered medical care and treatment to plaintiff,
SHARA DEJESUS including but not limited to evaluation and treatment of back and groin pain,
among others.

17.  Upon information and belief, from April, 2010 up to and including June, 2010,
defendant, BHANUMATHY VINAYAGASUNDARAM, M.D. rendered medical care and
treatment to plaintiff, SHARA DEJESUS including but not limited to evaluation and treatment of

back and groin pain, among others.



18. Upon information and belief, on April 13, 2010 and June 8, 2010 up to and
including June 25, 2010, defendant, JOHN T. MATHER MEMORIAIL HOSPITAL, rendered
medical care and treatment to plaintiff, SHARA DEJESUS including but not limited to
evaluation and treatment of chest palpitations, among others.

19.  Upon information and belief, from June 1, 2010 up to and including June 5, 2010,
defendant, THE MOUNT SINAI HOSPITAL, rendered medical care and treatment to plaintiff,
SHARA DEJESUS including but not limited to including but not limited to dilation and
evacuation.

20. Upon information and belief, from June 1, 2010 up to and including June 3, 2010,
defendant, MIRTAM CREMER, M.D., rendered medical care and treatment to plaintiff, SHARA
DEJESUS including but not limited to dilation and evacuation.

21.  Defendant, PLANNED PARENTHOOD HUDSON PECONIC, INC., is
vicariously liable for the acts of negligence of its employees, agents, and/or servants that
rendered care and treatment to the plaintiff herein.

22, Defendant, QUEEN LONG ISLAND MEDICAL GROUP, P.C., is vicariously
liable for the acts of negligence of its employees, agents, and/or servants that rendered care and
treatment to the plaintiff herein.

23.  Defendant, JOHN T. MATHER MEMORIAL HOSPITAL is vicariously liable
for the acts of negligence of its employees, agents, and/or servants that rendered care and
treatment to the plaintiff herein.

24,  Defendant, THE MOUNT SINAI HOSPITAL, is vicariously liable for the acts of
negligence of its employees, agents, and/or servants that rendered care and treatment to the

plaintiff herein.



FIRST CAUSE OF ACTION

25, At all times herein, defendants rendered medical and surgical care to plaintiff,
SHARA DEJESUS.

26. At all times herein, plaintiff received medical care and treatment from the
defendants, PLANNED PARENTHOOD HUDSON PECONIC, INC., MIRIAM CREMER,
M.D., QUEENS LONG ISLAND MEDICAL GROUP, P.C., MICHAEL ALAN LEE, M.D.,
BHANUMATHY VINAYAGASUNDARAM, M.D. JOHN T. MATHER MEMORIAL
HOSPITAL, and THE MOUNT SINAI HOSPITAL.

27.  The defendants undertook to care for the plaintiff.

28. At all times herein mentioned, defendants owed their patients and in particular,
the plaintiff herein, the duty and standard of care which is normally exercised by such physicians
and their employees, servants and agents that they are competent, skillful and careful, and acting
in accordance with accepted standards, procedures and practices in the State of New York.
Specifically, but not by way of limitation and among other things, the defendants failed to
properly and completely perform an abortion and failed to properly care for and treat plaintiff
thereafter.

29.  Defendants breached their obligation to render appropriate medical care and
treatment to plaintiff herein.

30.  Defendants, their agents, servants and/or employees were careless, negligent and
committed malpractice in the medical care and treatment rendered to plaintiff.

31.  All of the above occurred through no fault or lack of care on the part of the

plainfiff.



32. Solely and wholly as a result of the carelessness, negligence and malpractice of
defendants, their agents, servants and/or employees, plaintiff sustained and suffered serious,
severe and permanent personal injuries accompanied by conscious pain and anguish.

33. By reason of the foregoing, plaintiff sustained damages in a sum which exceeds
the jurisdictional limits of all lower courts which would otherwise have jurisdiction.

SECOND CAUSE OF ACTION

34, Defendants failed to inform plaintiff of the risks, benefits, hazards and
alternatives associated with the treatment rendered and procedures performed in connection with
the medical care, diagnosis and treatment rendered to plaintiff, so that an informed consent could
be given.

35. A reasonably prudent person in the plaintiff’s position would not have undergone
the treatment rendered and procedures performed in connection with the medical care, diagnosis
and treatment of the plaintiff if she had been fully informed of the risks, benefits, hazards and
alternatives connected with said treatment.

36.  The failure to adequately and fully inform plaintiff of the risks, benefits, hazards
and alternatives of the treatment rendered and procedures performed are a proximate cause of the
injuries plaintift sustained.

37.  As a consequence of the foregoing there was no informed consent to the care
rendered and procedures utilized to plaintiff in connection with the medical care, diagnosis and
treatment rendered to plaintiff.

38. By reason of the-foregoing, plaintiff sustained damages in a sum which exceeds

the jurisdictional limits of all lower courts which would otherwise have jurisdiction.



39.  This Supplemental Summons and Amended Complaint is being filed and served
with permission of the Court and counsel for all defendants as set forth on page 7 of the
Preliminary Conference Order dated July 11, 2012 attached hereto.

WHEREFORE, plaintiff demands judgment against the defendants on all causes of action
in sums which exceed the jurisdictional limits of all lower courts which would otherwise have
jurisdiction and for such other relief as this court may deem just and proper.

Dated: Westbury, New York
July 17,2012

LAW OFFICE OF ROBERT F. DANZI
Attorney for Plaintiff

900 Merchants Concourse, Suite 314
Westbury, New York 11590

(516) 228-4226




CERTIFICATE OF MERIT

I, Christine Coscia, an associate of the Law Office of Robert F. Danzi, attorney for
the above named plamtiff, affirm that I have reviewed the facts Qf the case as presented by the
claimant and have consulted with a physician licensed to practice medicine in the State of New
York and who practices in the medical specialties involved herein and who I reasonably believe is
knowledgeable in the relevant issues involved herein and I, as attorney for the plaintiff, have
concluded on the basis of such review and consultation that there is a reasonable basis for the
commencement of the within action.

Dated: Westbury, New York
July 17,2012

Christine Coscia




ATTORNEY'S VERIFICATION

CHRISTINE COSCIA, an attorney duly admitted to practice in the county of New
York affirms under penalties of perjury:
I am an associate with the LAW OFFICE OF ROBERT F. DANZI, attorney for

plaintiff.

I have read the attached SUPPLEMENTAL SUMMONS AND AMENDED
COMPLAINT and know the contents thereof; it is true to my own knowledge, except as to the
matters therein alleged to be on information and belief, and as to those matters I believe them to be
true. This verification is made by me because plaintiff does not reside within the county where

we maintain our office.

Dated: Westbury, New York
July 17,2012

CHRISTINE COSCIA
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THIS ACTION having tome on fora Preliminary Conference pursuant to. Sectton 202.56 of the Umform
Rules of the New York State Trial Courts inorder to establish.a schedule forthe camplefion of disclosure and
other related matters. The parties stipulate and it is hereby: :

ORDERED that the action is entitled to'a pleferenee"pwsumﬁ to CPLR. 3403(a)(5}, and it is ﬁ:lrther

ORDERED that there is to be timely compi iance with edch afthe: itenns bel‘ow. within the r-l_zzze set forth
unless the time is extended by a “so-ordered” OR court-approved written stipulation.
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I INSURAN CE ]NFORMATION

surance coverage mform;&tmn shall be provided in writing with respect to cach defendant for all applicable
‘periods within 30 (thirty) days as follews [check applicable spaces:]
y‘f  Primary coverage, including insurance carricr, policy number(s) and policy coverage periods;
4 Excess coverage, inchiding insurarice cairier, policy number(s) and policy coverage periods; and

o .. Declaration sh‘éets.,

II. BILL. OF PARTICULARS .
(2) A Rorther Verified Bill of Partmulars shail be served upon each defendant mthm 2(} (twenty) days as to the
foik)wmg itemms:

i pAdNismed gevpih V‘ﬁ»ﬁ

R . &b} Defendant(s) shall serve upon plamtlff a Verified Bill of Particulars as to the affirmative defenses and/or

l' i counte,rclamrs ifvthe Aniswer (when demanded) within 20 (twell'fY) days.

I, MEDICAL RECORDS AND AUTHORIZATIONS

(a) HIPAA-compliant medical authonzahons lf not already prawdea’ with the lel of Particulars, shall be -
furnished 1o defendant(s) within 20 (twenty) days as to the following health care providers:
;,;g:,z, : Lottatoawd Lo Fety. gsie ZFIREN , 8B H y;; ;s»w;pxwzé; a—mgms
AL, 1Mfdhees M«-;gam : mﬂm iaa B -
Ziy Ovient noic givecd C pravie
(b) Foﬂowmg plaintiff’s deposition, plaintiff shall provide HIPAA-compliant authorizations for appropnate
“records within 10 (ten) days of receipt of a writien requiest from the defendant(s).

(c) Medical records shall be furmished by the defendant(s) within 30 (thirty) days as follows [check where
applicable, and identify specifically]:

Office records, inclading reports and correspondence.
Hospital chart.

Autopsyreport.
Radiology film/report. _
Carriculum vitae of defendant(s).
Hospital rutes and regulations.
Other. ‘ '

A
i
Ee]

R - S
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(d) If a medical record to be supplied by a defendant is not available, within 30 (ﬂurty) days, an affidavit shall

be supplied by defendant, or by a records custodian with personal knowledge, which shall set forth a statement

concerning the customary record-keeping practices of the physician/hospital, and the date, nature and location
“of the search conducted, mcludmg all.efforts undertaken to focate such records.

(e) If' the records described in paragraph (d) above are subsequeritly located, they shall be promptly supplied t6 -
all paities. Any party who fails to produce such items more than 30 (thirty) days after they are located but, in
anyevent, no later than 30 (thirtyy days prior to trial shiall be precluded from introducing the items into evidence,
Lmless good cause is demonstrated. _

IV. DEPOSITIONS

* All dates listed below are dates certain and may NOT be adjourned unless the time is
: extended by a “so-ordered” OR court-gpproved writter stipulation.

+* Inability to obtain medical records prior to the deposition dates shall’ NOT be canse for
adjournment of the deposition. If the records subsequently obtained reveal the need for

additional information, a further limited deposition may beheld by agréement of the parties
or by Order of the Court. ‘

- pates: 7 Yo designaly
(a) aeg._ Wgﬁﬂggg “f*gw?"ﬁig

Plaintiff(s) on or before: / 277 f! 12 o mﬁs&%‘sjﬁa%

Deféndant ?? ﬁ‘t@ . onorbefore_§ O '/{ 39; i | ? ;; iia g;’?
efedant (L) Nz _on orbefore | 1] i%f >
Defendamt_b~e€  onorbefore 1} holid

Defendant \f; m%f%aﬁafﬁaf“’{"or before { Zij H / o

Defendant ?’*‘\&’5««3 e ?"E@?ﬁ -on ot before_§ "‘.*’1 gf,/g v
oot Sine ' } /%] B
N Crewtrs /22 ;?

. THE DEPOSITION OF EACH DEFENDANT SHALL B OAFDUCT EDON THE I}A TESET
FORTH ABOVE EVEN THOUGH AN EARLIER SCHEDULED DEPOSITI ON OF ANOTHER
_DEFENDANT WAS NOT CONDUCTED.

As o \m-mo\ Csmq&@ﬁ_% raedicad fhosprind chact Yo
ENend w@_?fﬁm‘h o .




NAME OF CASE; __ §€:}€§b§5 __ INDEX NO. 5'50 25%7% ] ii PAGE 5
(b) Deposition of Institutional Defendant(s): § - e %X\f {@b}

Within 30 (thirty) days after plaintiff’s deposition, plaintiff shall serve upon counsel for any institutional
defendant(s) & demand for the identification of no mere than 5 (five) health care providers who are refermd to,
or made entiies, in the medical records. Within 20 (twenty) days of service of the demand, the mstltuhonal' :
defendant(s) shall provide the fiill hamme and employment statuss of eachi of these individuals, and, if not under
the institation(s)* conitrol, the Iast known address of each individual. Within 5 (five) busmess days thereafter,
plainfiff sha]l demgnate the ﬁrst thness lmder the mst,{tuuon(s) control to be deposed and the mshtuuonal

vo‘luntaﬂl'y pro'duc"e the additional re'quested, witnesses Wﬂhm 20 {twenty) &ays‘ (‘5@ plam;
miay.seek an order compelling additional depositioiis pursuant to statute.

AlLof these individuals shall be deposed onorbefore -
(¢} Non-Party Witriess Depositions:

' Plamt]ff is to advise defendant(s) within 30 (thirty) days of this Preliminary Conference Order whether the
following non-party witnesses will be produced for deposition voluntarily, or whether a subpoena will be
necessary. If the latter, plaintiff is to provide the withesses’ last known addresses within 30 (thirty) days of this
*-Stipulation and Order .

Name of Non-Party Witness:

Name of Nozi-Party Witness: _

(d) Tinie and Place:

Plamuﬁ'(s) deposmon(s) shallbeheldat & ﬁﬁg{’# 1Ve Con f’kfﬁ 9ﬁc€“’ commencing at
_ _{am.) (p-m).

Defendant(s)’ deposition(s) shall be held as follows [List thé time and place for each deposition]:

(e} Objections:

. ALL questions asked at any deposition mist be answered UNLESS they (a) infringe upon a privilege,

: (b) bear SOLELY on the negligence of a co-defendant and NOT in any way on the potential negligence
of the deponent, or (¢) are palpably irrelevant.

. If a party makes an objection as to form, the objector shall immediately and succinetly indicate the pature
of the defect so as to permit corfection. In any event, the witness shall answer the question.

. Depositions shall not be interrupted for an attorney-deponent conference.
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e Cennsei for the deponent shall NOT cngagf: i cbachmg dlmng the deposition and shall NOT suggcst -
answets to questions (e.g. “If yau know i you remember )

V.

Defendant{s) who ’mshes te B“enduct a physmai or mental exammatton pursuantto CPLR 3121 shall demgnatc~ )
in. writibg dn examining physician or other specialist within 30 (thirty) days of piasrfﬁﬁ’ § deposmon The
exammanen of the piamﬁﬁ" must be conducted at least 30 (thn'ty) days ‘before thc ﬁlmg of the Note af Issue

Spemalty ' a&ﬂ;é*ﬁf d‘ﬁ@iﬂfﬁ@‘*’a’?}}

Defendant(s) shali serve ipar all parties writtei: reporis of any examining physwlan thhm 60 (srxty) days aﬁm '
 fhe sxamination, and at least 30 (thirty). days ‘before #ial. Pursnant o CPLR 3121, pIg,mnﬁ' shall pravide.

deferidant(s) with 2 twritten report by any ncn—trezinrgexanﬂmng ph?sm:an within 50 (slxty} day:& after an x
' exmmmnon, ané at ieast 60 {mxty) days "beforc fnal : .

VI. (}THER BISCLOSHRE *

(a) Wllnesses Partiés shiall ﬁxchaﬁge ames and addresses of all FACT WHNES‘SES cﬂnaemmg habahty'
~ and/or damages (other than expert witnesses) no-. later than 60 (s:xiy} days before trigl. ?a,ﬂ;zes shall aiso‘ -
eadverscgarty sta*temeﬁtswghmﬁmsame permd, _ : _ _ : _

P -(b) Phoxogmpmmwampw Partiés shiall éxchang phiotogtaphs and/or videotapes within 60 (six
S ﬁays aftﬁrthelr creatwn andfﬁrmtabxhtybutnvtlemsthaESG ;"}f’_,_-j;.:daﬁ hefetﬁﬁial abseatashﬁwmgﬁfgocd

(c) Emplﬂymcnt If loss af eanmxgs is- clmmed, anfhonzatmns far piaznnﬂ’s employmﬁm: records (mc];mhng._ '
W-2"%,1099"s and/or iricomie tax returns) for a period of 5 y’earﬂhsfamihe claimed mal T j}‘;,'{-‘aoe andcanhnmng. a

e date ‘shall be pravxdad thh:n 30 (t}mty) days

ations fotthe following ollatéral soired providers within

{Eﬁ Enﬂaterai Snnrms‘ Pimntﬁ's%milmavrdeaaﬂm
3& (ﬂmty} days, .

' (&) Distovery Nonces.g Responsw to the f@llawmg ﬁutsta.ndmg Discovery and Inspéction Nﬁﬁ:ﬁés: shall be

: g . '_‘;.*; m %«Q }%5‘5 ?% -?’@é@%

* ’I’ius disclosure demand sha&he consxciered ongoing and continuous. Ifreqnesteé items subsequenﬁy
become avaﬂab}e they aigie be supphed mﬁnedxate“iy’ uport tecezpt of the sarme {0 aB partiss to thf;
actlon _ , _ .
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Plaintiff shall serve a CPLR 31 0:1(;1)' expert disclosvre no later than 60 (éixty) days before trial.

AD@f@ﬂt‘ij'an‘i('S_)'j shall servea CPLR 3101(d) expert disclosure no latet than 45 (forty-five) days-_tng@ré treal.

VII. DEATH ACTIONS

In wrongful death actions, plaintiff shall provide the following when available within 30 (thjrty) days. If not
currently available, then within 30 (thirty) days after receipt of the document: death certificate, letters of
administration or letters testamentary, marriage certificate, and authorization for the autopsy reports.

IX. ADDITIONAL DIRFCTIVES '
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X. NOTE OF ISSUE: The MNote of Issue and Certificate of Readiness shall be ﬁled on or before
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XL SUMNIARY JUDGEMENT AND/OR OTHER DISPQSITIVE M()TIONS

Motions for Sutnmiary Jufigement and/or oﬂler dispositive motions shall be made no later than 60-(sixty) days
from the filing of the Note of Issue, unless the Court difects otherwise.
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ORDERED thal failure to comply with the terms of this STIPULATION AND ORDER may result in

sanctions as authonzed by CPLR 3126, and it is further

ORDERED fhat 2 compliance conference shall be held on. ﬂ/ 24, f =

(AM) (PM}, anid it is further

9’30

ORDERED that ALL prior discovery orders of this court be brought to any and all subsequent -

conferences
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SO ORDERED:
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STATE OF NEW YORK )

)88

COUNTY OF NASSAU )

Mary Bravmann, being sworn, says:
I am not a party to the action, am over 18 years of age and reside at Central Islip, New York.
On July 17, 2012 I served the within

SUPPLEMENTAL SUMMONS and VERIFIED AMENDED COMPLAINT

by depositing a true copy thereof enclosed in a post-paid wrapper, in an official depository under the exclusive
care and custody of the U.S. Postal Service within New York State, addressed to each of the following persons
at the last known address set forth herein, as follows:

FUMUSO, KELLY, DeVERNA, SNYDER, SWART & FARRELL, LLP
Attorneys for Defendant

JOHN T. MATHER MEMORIAL HOSPITAL

110 Mareus Blvd.

Hauppauge, NY 11788

{631) 232-0200

SILVERSON, PARERES & LOMBARDI, 1.LP

Attorneys for Defendants

QUEENS LONG ISLAND MEDICAL GROUP, P.C., MICHAEL ALAN LEE, MD,,
and BHANUMATHY VINAYAGASUNDARAM, M.D.,

192 Lexington Avenue, 17th Floor

New York, NY 10016

(212) 557-1810

McALOON & FRIEDMAN, P.C.

Atiomneys for Defendant

PLANNED PARENTHOOD HUDSON PECONIC, INC.
123 William Street, 25th Floor

New York, NY 10038

(212) 732-8700

KAUFMAN, BORGEEST & RYAN, LLP

Attorneys for Defendant

MIRIAM CREMER, M.D. and THE MOUNT SINAI H TAL
120 Broadway, 14th Floor

New York, New York 10271

{212) 980-9600

Wawﬁqann

Sworn to before me this

AGLE L VR
h Public

MARCHVELLA
Notary Public, Siate of New York
Mo. 01VES066189
Qualified in Nassau County
Commission Expires







