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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
X
SHARA DEJESUS, Filed: Q=~F—\W\
Index No.: \'ngégq -3\
Plaintiff,
SUMMONS
- against -
Plaintiffs designate NEW
PLANNED PARENTHOOD HUDSCON PECONIC, YORK County as the place
INC., “JOHN DOE”, M.D., QUEENS LONG ISLAND of trial.
MEDICAL GROUP, P.C., MICHAEL ALAN LEE, M.D.,
BHANUMATHY VINAYAGASUNDARAM, M.D., Basis of venue is Defendant’s
JOHN T. MATHER MEMORIAL HOSPITAL, THE place of business.
MOUNT SINAI HOSPITAL and MIRIAM CREMER,
M.D.,
Defendants.
X

To the anve named Defeﬁdants:

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to serve a
copy of your answer, or, if the complaint is not served with this summons, to serve a notice of
appearance, on the Plaintiffs” Attorney (s} within 20 days aftet the service of this summons,
exclusive of the day of service (or within 30 days after the service is complete if this summobs is
not petsonally delivered to you within the State of New York); and in case of your failure to
appear or answer, judgment will be taken against you by default for the relief demanded in the
complaint.

Dated: Westbury, New York
September 8, 2011 e

LAW OFFICE OF ROBERT F. DANZI
Attorneys for Plaintiffs

900 Merchants Concourse, Suite 314
Westbury, New York 11590

(516) 228-4226



TO:

PLANNED PARENTHQOD HUDSON PECONIC, INC.
4 Skyline Drive
Hawthorae, New Yotk 10532

“JOHN DOE”, M.D.
(Unknown at present)

QUEENS LONG ISLAND MEDICAL GROUP, P.C.
640 Hawkins Avenue
Ronkonkoma, New York 11779

MICHAEL ALAN LEE, M.D.

c/o Queens Long Island Medical Group, P.C.
640 Hawkins Avenue

Ronkonkoma, New York 11779

BHANUMATHY VINAYAGASUNDARAM, M.D.
¢/o Queens Long Island Medical Group, P.C.

640 Hawkins Avenue

Ronkonkoma, New York 11779

JOHN T. MATHER MEMORIAL HOSPITAL
Aitn.: President

75 North Country Road

Port Jefferson, New York 11777

THE MOUNT SINAI HOSPITAL
Attn.: General Counsel

1 Gustave L Levy Place

Neéw York, New York 10029

MIRIAM CREMER, M.D.

¢/o The Mount Sinai Hospital, Dept. of Ob/Gyn
1 Gustave L Levy Place

New York, New York 10029



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
X

SHARA DEJESUS,
Plaintiff,
VERIFED COMPLAINT

- against -

PLLANNED PARENTHOOD HUDSON PECONIC,
INC., “JOHN DOE”, M.D., QUEENS LONG ISLAND
MEDICAL GROUP, P.C., MICHAEL ALAN LEE, M.D,,
BHANUMATHY VINAYAGASUNDARAM, M.D.,,
JOHN T. MATHER MEMORIAL HOSPITAL, THE
MOUNT SINAI HOSPITAL and MIRIAM CREMER,
M.D., ‘

. Defendants.

S e X

Plaintiff, SHARA DEJESUS, by her attorney, the LAW OFFICE OF ROBERT F.
DANZJ, for her Verified Complaint, respectfully alleges upon information and belicf:

1. At all tifnes herein, plaintiff, SHARA DEJESUS was and still is a resident of the
County of Suffolk, State of New York.

2. Upon information and belief, at all times herein, defendant, PLANNED
PARENTHOOD HUDSON PECONIC, INC., was and still is a domesﬁb, not-for-profit
corporation duly organized and existing under the laws of the State of New York.

3 Upon information and belief, at all times herein, defendant, “JOHN DOE”, M.D.
is an individual whose idemutity, role and function cannot be readily ascertained but whose
signature appears on the page from the PLANNED PARENTHOOD HUDSON PECONIC, INC.
chart attached hereto and made part hereof as Exhibit “A”.

4. Upon iriformation and belief and at alj times herein, defendant, “JOHN DOE”,
M.D. was and still is a physician and surgeon duly licensed, to practice medicine in the State of

New York.



5. Upon information and belief, at all times herein, defendant, QUEENS LONG
ISLAND MEDICAL GROUP, P.C., was and is a domestic corporation duly 6rganjzed and
existing under the laws of the State of New York with its principal place of business located at
640 Hawkins Avenue, Lake Ronkonkoma, New York 11779.

6. Upon information and beliéf, at all times herein, defendant, QUEENS LONG
ISLAND MEDICAL GROUP, P.C., was and is a partnership organized and existing under the
laws of the State of New York.

7. Upon information and belief, at all times herein, defendant, QUEENS LONG
ISLAND MEDICAL GROUP, P.C., was and is a businiess entity organized and existing under
the laws of the State of New York.

8. Upon information and belief, at all times herein, defendant, MICHAEL ALAN
LEE, M.D., was and still is a physician duly licensed to practice medicine in the State of New
York:

0. Upon information and belief, at all times herein, defendant, BHANUMATHY
VINAYAGASUNDARAM, M.D., was and still is a physician duly licensed to practice medicine
in the State of New York.

10.  Upon information and belief, at all times herein, defendant, JOHN T. MATHER
MEMORIAL HOSPITAL, was and still is a domestic, not-for-profit corporation duly organized
and existing under the laws of the State of New York.

11.  Upon information and belief, at all times herein, defendant, THE MOUNT SINAI
HOSPITAL, was. and still is a domestic, not-for-profit corporation duly organized and existing

under the laws of the State of New York.



12.  Upon information and belief, at all times herein, defendant, MIRIAM CREMER,
M.D. was and still is a physician and surgeon duly licensed to practice medicine in the State of
New York.

13.  Upon information and belief, at all times herein, defendant, “JOHN DOE,; M.D.”,
was a member of and/or agent of and/or employed by defendant, PLANNED PARENTHOOD
HUDSON PECONIC, INC., and was acting within the scope of his/her employment and/or
agency.

14,  Upon information and belief, at all times hérein, defendant, MICHAEL ALAN
LEE, MD. was a member of and/or agent of and/or employed by defendant, QUEENS LONG
ISLAND MEDICAL GROUP, P.C., and was acting within the scope of his employment and/or
agency.

15.  Upon information and belief, at all times herein, defendant, BHANUMATHY
VINAYAGASUNDARAM, M.D. was a member of and/or agent of and/or employed by
defendant, QUEENS LONG ISLAND MEDICAL GROUP, P.C., and was acting within the
scope of his employiment and/or agency.

16.  Upon information and belief, at all times herein, defendant, MIRTAM CREMER,
M.D. was a member of and/or agent of and/or employed by defendant, THE MOUNT SINAI
HOSPITAL, and was acting within the scope of her employment and/or ageficy.

17.  Upon information and belief, on February 27, 2010 up to and including May 15,
2010, defendant, PLANNED PARENTHOOD HUDSON PECONIC, INC., rendered medical
carc and {reatment to plaintiff, SHARA DEJESUS including but not limited to the performance

of an abortion.



18.  Upon information and belief, on February 27, 2010 up to and including May 15,
2010, defendant, “JOHN DOE, M.D.”, rendered medical care and treatment to plaintiff, SHARA
DEJESUS including but not limited to the performance of an abortion.

19.  Upon information and belief, from Match, 2010 up to and including June, 2010,
defendant, QUEENS LONG ISLAND MEDICAL GROUP, P.C., rendered medical care and
treatment to plaintiff, SHARA DEJESUS including but not limited to evaluation and treatment of
back and groin pain, among others.

20.  Upon information and belief, from April, 2010 up to and including June, 2010,
defendant, MICHAEL ALAN LEE, M.D. tendered medical care and treatment to plaintiff;
SHARA DEJESUS including but not limited to evaluation and treatment of back and groin pain,
among others.

21.  Upeén information and belief, from April, 2010 up to and including June; 2010,
defendant, BHANUMATHY VINAYAGASUNDARAM, M.D. rendered imedical care and
treatment to plaintiff, SHARA DEJESUS including but not limited to evaluation and treattent of
back and groin pain, among others.

22.  Upon information and belief, on April 13, 2010 and June 8, 2010 up to and
including June 25, 2010, defendant, JOHN T. MATHER MEMORIAIL HOSPITAL, rendered
medical care and treatment to plaintiff, SHARA DEJESUS including but not limited to
evaluation and treatment of chest palpitations, among others.

23.  Upon information and belief, from June 1, 2010 up to and including June 5, 2010,
defendant, THE MOUNT SINAI HOSPITAL, rendered medical care and treatment to plaintiff,
SHARA DEJESUS incliding but not limited to including but not lirmited to dilation and

gvacuation.



24, Upon information and belief; from June 1, 2010 up to and including June 5, 2010,
defendant, MIRIAM CREMER, M.D., rendered medical care and treatment to plaintiff, SHARA
DEJESUS including but not limited to dilation and evacuation.

25. Defendant, PLANNED PARENTHOOD HUDSON PECONIC, INC., is
vicariously liable for the acts of | negligence of its employees, agents, andfor servants that
rendered care and treatment to the plaintiff herein.

26.  Defendant, QUEEN LONG ISLAND MEDICAL GROUP, P.C, is vicariously
liable for the acts of negligence of its employees, agents, and/or servants that rendered care and
treatmen to the plaintiff herein.

27.  Defendant, JOHN T. MATHER MEMORIAL HOSPITAL is vicariously liable
for the acts of negligence of its employees, agents, and/or servants that rendered care and
treatmint to the plaintiff herein.

28.  Defendant, THE MOUNT SINAI HOSPITAL, is vicariously liable for the acts of
negligence of its employees, agents, and/or servants thal rendered care and treatment to the
plaintiff herein.

FIRST CAUSE OF ACTION

29. At all times herein, deferidants rendered medical and surgical care to plaintiff,
SHARA DEJESUS.

30, At all times herein, plaintiff received medical care and treatment from the
defendants, PLANNED PARENTHCOD HUDSON PECONIC, INC., “JOHN DOE, M.D.”,
QUEENS LONG ISLAND MEDICAL GROUP, P.C., MICHAEE ALAN LEE, MDD,
BHANUMATHY VINAYAGASUNDARAM, MD., JOHN T. MATHER MEMORIAL

HOSPITAL, THE MOUNT SINAI HOSPITAL and MIRIAM CREMIR, M.D,



31.  The defendants undertook to care for the plaintiff.

32. At all times herein mentioned, defendants owed their patients and in particular,
the plaintiff hereir, the duty and standard of care which is normally exercised by such physicians
and their employees, servants and agents that they are competent, skillful and careful, and acting
in accordance with accepted standards, procedures and practices in the State of New York.
Specifically, buf not by way of limitation and among other things, the defendants failed to
properly and cbmp'letely perform an abortion and failed to property care for and treat plaintiff
thereafter.

33.  Defendarits breached their obligation to render appropriate medical care and
treatment to plaintiff herein.

34.  Defendants, their agents, servants and/or employees were careless, negligent and
committed malpractice in the medical care and treatinent rendered to plaintiff.

35.  All of thic above occurred through no fault of lack of care on the part of the
plaintiff.

36.  Solely and wholly as a result of the carelessness, negligence and malpractice of
defendants, their agents, servants and/or employees, plaintiff sustained and suffered serious,
severe and permanent personal injuries accompanied by conscious pain and anguish.

37. By reason of the foregoing, plaintiff sustained damages in a suni which exceeds
the jurisdictional limits of all lower courts which would otherwise have jurisdiction.

SECOND CAUSE OF ACTION

38. Defendants failed to inform plainfiff of the risks, benefits, hazards and

alternatives associated with the treatment rendered and procedures performed in connection with



the medical care, diagnosis and treatment rendered to plaintiff, so that an informed consent could
be given.

39. A reasonably prudent person in the plaintiff’s position would not have undergone
the treatment rendered and procedures petformed in connection with the medical care, diagnosis
and treatment of the plaintiff if she had been fully informed of the risks, benefits, bazards and
alternatives connected with said treatment.

40.  The failure to adequately and fully inform plaintiff of the risks, benefits, hazards
and alternatives of the treatmient rendered and procedures performed are a proximate cause of the
injuries plaintiff sustained.

41.  As a consequence of the foregoing there was no informed consent to the care
rendered and procedures utilized to plaintiff in connection with the medical care, diagnosis and
treatment rendered to plaintiff.

42. By recason of the foregoing, plaintiff sustained damages in a sum which exceeds
the jurisdictional limits of all lower courts which would otherwise have jurisdiction.

WHEREFORE, plaintiff demands judgment against the defendants on all causes of action
in sums which exceed the jurisdictional limits of all lower courts which would otherwise have
jurisdiction and for such other relief as this court may deem just and proper.

Dated: Westbury, New York
September 8, 2011

a

_ 12
LAW OFFICE OF ROBERT F. DANZI
Attorneys for Plaintiff
900 Merchants Concourse, Suite 314
Westbury, New York 11590
(516) 228-4226




Exhibit A

b
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CERTIFICATE OF MERIT

I, Christine Coscia, an associate of the Law Office of Robert F. Danzi, attorney for
the above named plaintiff, affirm that I have reviewed the facts of the case as presented by the
claimant and have consulted with a physician licensed to practice medicine in the State of New
York and who practices in the medical specialties involved herein and who I reasonably believe is
knowledgeable in the relevant issues involved herein and I, as attorney for the plaintiff, have
concluded on the basis of such review and consultation that there is a reasonable basis for the
commencement of the within action.

Dated: Westbury, New York
September 8, 2011

Christine Coscia



ATTORNEY'S VERIFICATION

CHRISTINE COSCIA, an attorney duly admitted to practice in the county of New
York affirms under penalties of perjury:
I amn an associate with the LAW OFFICE OF ROBERT F. DANZI, attorney for

plaintiff,

I have read the attached SUMMONS and COMPLAINT and know the contents
thereof; it is frue to my own knowledge, except as to the matters therein alleged fo be on
information and belief, and as to those matters I believe them to be true. This verification is made

by me because plaintiff does not reside within the county where we maintain our office.

CA e

CHRISTENE COSCIA

Dated: Westbury, New York
September 8, 2011







' SUPREME COURT OF THE STATE OF NEW YORK

i

!

{COUNTY OF NEW YORK
" SHARA DEIESUS, Index No. 150347-11
Plaintiff,
VERIFIED ANSWER
-against-

i PLANNED PARENTHQOD HUDSON PECONIC, INC,,

| “JOHN DOE”, M.D., QUEENS LONG ISLAND MEDICAL
¢ GROUP, P.C., MICHAEL ALAN LEE,M.D.,
BHANUMATHY VINAYAGASUNDARAM, M.D.,

; JOHN T. MATHER MEMORIAL HOSPITAL, THE

. MOUNT SINAI HOSPITAL and MIRIAM CREMER, M.D,,

fi
i
H

Defendants.

Defendant, PLANNED PARENTHOOD HUDSON PECONIC, INC, by its

alleges, upon information and belief, as follows:

I. Denies any knowledge or information sufficient to form a belief as to each

; and evel'y alle-gation Set forth m paragraphs “1”, cc31:, u4”’ us:s’ “6”, :57’1’ us:u’ :c9”: “107:’ “11”,

% ‘C13!’, Cf-147'1’ C‘I 559, ‘616}’, 66185!’ €119"3, “20”, “21”, i‘225§, Gt233?, ‘E24’9’ (‘26}’, 6‘27”’ and GSZS’Y of .the

complaint.

2. Denies any knowledge or information sufficient to form a belief as to each

and every allegation set forth in paragraph “17” of the complaint except admits that medical

treatment was rendered to one SHARA DEJESUS on February 27, 2010 and May 15, 2010.

3. Denies any knowledge or information sufficient to form a belief as to each

. attorneys, McALOON & FRIEDMAN, P.C., answering the plaintifP's complaint, respecifully

- and every allegation set forth in paragraph “25” of the complaint in the form alleged, and

i

otherwise begs leave to refer all questions of law to the Court.



| ANSWERING THE FIRST CAUSE OF ACTION
4. Denies any knowledge or information sufficient to form a belief as to each |

and every allegation set forth in paragraphs “29”, “30”, and “31” of the complaint except admits

! that medical treatment was rendered to one SHARA DEJESUS on February 27, 2010 and May

15, 2010, and otherwise begs leave to refer all questions of law to the Court.
5. Denies any knowledge or information sufficient to form a belief as to each l
and every allegation set forth in paragraphs “32” of the complaint in the form alleged, and 1
otherwise begs leave to refér all questions of law to the Court. E
6. Denies each and every allegation set forth in paragraphs “33”, “34”, “35”, ’
“36” and “37” of the complaint. |

i ANSWERING THE SECOND CAUSE OF ACTION

7. Denies each and every ailegation set forth in paragraphs “38”, “397, “407, -

“417” and “42” of the complaint.

AS AND FOR A FIRST, SEPARATE
AND DISTINCT AFFIRMATIVE DEFENSE:

8. The defendant’s liability, if any, is limited pursuant to CPLR 1600, et seq.

AS AND FOR A SECOND, SEPARATE
AND DISTINCT AFFIRMATIVE DEFENSE:

! 9, Any verdict or judgment should be reduced by the amounts of past or |
| future collateral source reimbursements of alleged special damage pursuant to CPLR 4545(c).

AS AND FOR A THIRD, SEPARATE
AND DISTINCT AFFIRMATIVE DEFENSE:

10.  Plaintiff's second cause of action, if any, is barred pursuant to §2805-d of |

. the Public Health Law.



AS AND FOR A FOURTIL SEFARATE
AND DISTINCT AFFIRMATIVE DEFENSE;

11.  The injuries and damages of the plaintiff, for which these causes of action

have been instituted, were caused wholly or in part through the culpable conduct and

H

cbntributory negligence on the part of plaintiff and therefore the amount of damages, if any, shall E

be diminished in the proportion which said conduct attributable to plaintiff bears to the |

: defendant's conduct, if any, which caused the damages.

AS AND FOR A FOURTH, SEPARATE
AND DISTINCT AFFIRMATIVE DEFENSE:

12.  Plaintif®s causes of action, if any, are barred by the docirine of f

Assumption of the Risk.
' WHEREFORE, the defendant PLANNED PARENTHOOD HUDSON

PECONIC, INC. demands judgment dismissing plaintiff’s complaint together with the costs and ¢

d

disbursements of this action.
McALOON &F RIEDMTN P.C.

By
STEPHEN S. YORK/ESQ.

Attomeys for Defendant PLANNED

L PARENTHOOD HUDSON PECONIC, INC.
L Office and P.O. Address

123 William Street - 25™ Floor

New York, NY 10038-3804

Tel. No. (212) 732-8700




{ STATE OF NEW YORK )
1 88
! COUNTY OF NEW YORK )

d

_ I, the undersigned, an attorney admitted to practice in the Courts of New York State,
< state that I am a member of the firm of McALOON & FRIEDMAN, P.C., attorneys of record for the
defendant PLANNED PARENTHOOD HUDSON PECONIC, INC. in the within action; [have read
thie foregoing ANSWER and know the contents thereof; the same is true fo my own knowledge,
j except as to the matters therein alleged to be on information and belief, and as to those matters I
believe it to be true. The reason this verification is made by me and not by defendant is because
i defendant resides outside the county where deponent maintains his office.

The grounds of my belief as to all matters not stated upon my own knowledge are as
follows: all records, reports and docinents maintained by depbnent in his file.

[ affirm that the foregoing statements are true, under the penalties of pejury.

Dated: New York, New York

November 9, 2011 % <t L\
‘ ~— = ot~

STEPNEN S. YORK, BSQ.




150347 2011
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

SHARA DEJESUS,
Plaintiff,
- against -
PLANNED PARENTHOOD HUDSCON PECONIC, INC., “JOHN DOE”, M.D., QUEENS LONG ISLAND
MEDICAL GROUP, P.C., MICHAEL ALAN LEE, M.D., BHANUMATHY VINAYAGASUNDARAM, M.D.,
JOHN T. MATHER MEMORIAL HOSPITAL, THE MOUNT SINAI HOSPITAL and MIRIAM CREMER, M.D.,

Defendants.

VERIFIED ANSWER

McAloon & Friedman, P.C.
Attorneys for Defendants
Office and Post Office Address, Telephone
123 William Street
New York, New York 10038-3804
(212} 732-8700 (212) 227-259063

Pursuant to 22 NYCRR 130-1.1, the under51gned, an attomcy admittéd to practice in the courts of New York State,
certifies that, upon information and belief and reasonable inquiry, the contentions com:amed in the annexed

document are not frivolous.
Dated: November 9, 2011 Signature; %&-\_ ;I/(W R

Print Signer’s Nardb: Stephen S. Yori Esq.

To
Attorney(s) for
Service of a copy of the within is hereby admitted.
Dated,
Attomey(s) for
Sir; - Please take notice
[ ] Notice of Entry that the within is a {certified) true copy of & duly entered in
the office of the clerk of the within named court on 20
[ 1Notice of Settlement that an order of whick the within is a true copy will be presented
for settlement to the HON. on of the judges of the
within named court, at on 20
at
Dated, Yours, etc.
McAloon & Friedman, P.C.
Attorneys for
Office and Post Office Address, Telephone
123 William Street

New York, New York 10038-3804



SUPREME CQURT OF THE STATE NEW YORK

COUNTY OF NEW YORK

SHARA DEJESUS, ' Index No.: 150347/11 .

Plaintiff,

-~ against - VERIFIED ANSWER
PLANNED PARENTHOOD HUDSON PECONIC, INC.,
“JOHN DOE”, M.D., QUEENS LONG ISLAND MEDICAL
GROUP, P.C., MICHAEL ALAN LEE, M.D.,
BHANUMATHY VINAYAGASUNDARAM, M.D.,
JOHN T. MATHER MEMORIAT. HOSPITAL, THE MOUNT
SINAI HOSPITAL and MIRIAM CREMER, M.D.,

Defendants.

Defendant, QUEENS-LONG ISLAND MEDICAL GROUP, P.C., by
its attorneys, SILVERSON, PARERES & LOMBARDI, LLP, answering the
Verified Complaint of the plaintiff, alleges the following upon

information and belief:

AS AND FOR AN ANSWER TO PLAINTIFF'S COMPLAINT

1. Denies knowledge or information sufficient to
form a belief as to the truth of the allegations contained in
paragraphs 1, 2, 3, 4, 10, 11, 12, 13, 1le, 17, 18, 22, 23, 24,
25, 27 and 28 of plaintiff’s Complaint.

2. BAdmits the allegations contained in paragraph 5 of
plaintiff’s Complaint to the extent that the defendant Queens-

Long Island Medical Group, P.C. (“QLIMG”) is a professional



& § ) & ¥

corporation duly organized and existing under and by virtue of
the laws of the State of New York, having its principal place of
business located at 1000 Zeckendorf Boulevard, Garden City, New
York 11530.

3. Denies the allegations contained in paragraph 6
of plaintiff’s Complaint.

4. Denies the allegations in the form alleged as
contained in paragraphs 7 and 19 of plaintiff’s Complaint and
refers all guestions of fact and law to the trial court.

5. Deﬁies the allegations contained in paragraph 26
of plaintiff’s Complaint and refers all guestions of fact and
law to the trial court.

©. Admits the allegations contained in paragraph 14
of plaintiff’s Complaint to the extent that the defendant
MICHAEL ALAN LEE, M.D. is an employee of the defendant Queens-
Long Island Medical Group, P.C. and treated the plaintiff during
the course of his employment with the QLIMG.

7. Admits the allegations contained in paragraph 15
of plaintiff’s Complaint to the extent that the defendant
BHANUMATHY VINAYAGASUNDARAM, M.D. is an employee of the

defendant Queens-Long Island Medical Group, P.C. and treated the



plaintiff during the course of her employment with the QLIMG.

8. Denies the allegations contained in paragraph 20
of plaintiff’s Complaint except admits that the défendant
MICHAEL ALAN LEE, M.D. did treat plaintiff at some time, and
that said care and treatment was rendered in accordance with
good and accepted medical standards.

9. Denies the allegations contained in paragraph 21
of plaintiff’s Complaint except admits that the defendant
BHANUMATHY VINAYAGASUNDARAM, M.D. did treat plaintiff at some
time, and that sald care and treatment was rendered in
accordance with good and accepted medical standards.

AS AND FOR AN ANSWER TO THE FIRST CAUSE OF ACTION

10. Defendant QUEENS-LONG ISLAND MEDICAL GROUP, P.C.
repeats, reiterates and realleges each and every denial and
every denial of knowledge or information sufficient to form a
belief as to fhe truth of the allegations contained in
paragraphs 1 through 28 of plaintiff’s Complaint as though more
fully set forth at length herein.

11. Denies knowledge or information sufficient to
form a belief as to the truth of the allegations contained in
paragraphs 29, 30 and 31 of plaintiff’s Complaint as they relata
to the codefendants, except admits that the defendants, MICHAEL

ALAN LEE, M.D. and BHANUMATHY VINAYAGASUNDARAM, M.D. did treat



plaintiff at some time, and that said care and treatment was
rendered in accordance with good and accepted medical standards.

12. Denies the allegations in the form alleged as
contained in paragraph 32 of élaintiff’s Complaint and refers
all gquestions of fact and law to the trial court.

13. PDenies the allegations contained in paragraphs
33, 34, 35, and 36 of plaintiff’s Complaint.

l4. Denies the allegations contained in paragraph 37
of plaintiff’s Complaint and refers all questions of fact and
law to the trial court.

AS AND FOR AN ANSWER TO THE SECOND CAUSE OF ACTION

15. Defendant QUEENS~LONG ISLAND MEDICAL GROUP, P.C.
repeats, reiterates and realleges each and every denial and
every denial of knowledge or information sufficient to form a
belief as to the truth of the allegations contained in
paragraphs 1 through 37 of plaintiff’s Complaint as though more
fully set forth at length herein.

16. Denies the allegations contained in paragraph 38,
39 and 41 of plaintiff’s Complaint.

17. Denies the allegations contained in paragraphs
40 and 42 of plaintiff’s Complaint and refers all questions of

fact and law to the trial court.



% ¥

AS AND FOR A FIRST AFFIRMATIVE DEFENSE

18. If the plaintiff secures a judgmerit against the
answering defendant and if the answering defendant is found to
be 50% or less liable than judgment against the answering
defendant for non-~economic loss as defined in Article 16 of the
Civil Practice Law and Rules can only be had against the
answering defendant to the extent the answering defendant is
found to be liable.

AS AND FOR A SECOND AFFIRMATIVE DEFENSE

19. Upon information and belief, any past or future
costs or expenses incurred or to be incurred by the plaintiff
for medical care, dental care, custodial care or rehabilitative
services, loss of earnings or other economic loss, has been or
will with reasonable certainty be replaced or indemnified in
whole or in part from a collateral source as defined in Section
4545 {¢) of the New York Civil Practice Law and Rulés, and
consequently, if any damages are recoverable against the said
answering deféndant, the amount of such damages shall be
diminished by the amount of the funds which plaintiff has or

shall received from such collateral source.

AS AND FOR A THIRD AFFIRMATIVE DEFENSE

20. That in the event of any judgment or vexrdict oti
behalf of the plaintiff, the answering defendant is entitled to

gset-off of any verdict or judgment with respect to the amounts
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of any payments made to the plaintiffs for medical and other

expenses prior thereto.

AS AND FOR A FOURTH AFFIRMATIVE DEFENSE

21. The answering defendant invokes the protection of
Public Health Law Section 2805(d) with respect to the alleged
cause of action for an informed consent and reserves all rights

pursuant thereto.

AS AND FOR A FIFTH AFFIRMATIVE DEFENSE

22. Whatever injuries the plaintiff may have
sustained at the time and place alleged in the Complaint were
caused in whole or in part or were contributed to by the
culpable conduct and want of care on the part of the plaintiff
and without any negligence or fault or want of care on the part
of the answering defendant and that any award will thereby be

proportionately diminished or barred.

AS AND FOR A SIXTH AFFIPMATIVE DEFENSE

23. The plaintiff failed to properly effectuate
service on the answering defendant, and as a result, this court
lacks jurisdiction over the answering defendant.

WHEREFORE, it is respectfully requested that defendant
QUEENS-LONG TSLAND MEDICAL GROUP, P.C. demands judgment

dismissing all causes of action in plaintiff’s Complaint against



the answering defendant together with the costs and

disbursements of this action.

Dated: New York, New York
September 26, 2011

LX)

By

TO: Christine Coscia, Esg.
LAW OFFICES OF ROBERT F.
Attorney for Plaintiff
300 Merchants Concourse,
Westbury, New York 11590
516-228-4226

Yours, etc.

SILVERSON, PARERES & LOMBARDI, LLP

Joseph T. Pareres

torneys for Defendants
MICHAEL ALAN LEE, M.D., BHANUMATHY
VINAYSGASUNDARAM, M.D. and QUEENS-
LONG ISLAND MEDICAL GROUP, P.C.
192 Lexington Avenue, 17" Fl.
New York, New York 10016
212~-557-1818

DANZI

Ste. 314
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VERIFICATION

JOSEPH T. PARERES, ESQ., an attorney admitted to practice
before the Courts of the State of New York, hereby affirms, under
pehalty of perjury, as follows:

That I am a Partner in the Ffirm of SILVERSON, PARERES &
LOMBARDI, LLP, attorneys for the defendant, QUEENS-LONG ISLAND MEDICAL
GROUP, P.C., herein.

That I have read the foregoing VERIFIED ANSWER and know the
contents thereof; that the same is true to my own knowledge, eXcept as
to the matters therein stated to be alleged upon information and
belief, and as to those matters I believe it to be true.

The grounds for affirmants’ knowledge and belief as to all
matters therein stated are documents in the possession of defendant's
attorneys and discussion with my client.

The reason this affirmation is made by the undersigned
and not by the defendants is that defendants reside outside the County

wherein I maintain my offices.

Dated: WNew York, New York
September 26, 2011

Joseph T. Parexres
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SUPREME COURT OF THE STATE NEW YORK |
COUNTY OF NEW YORK
;;;;2_5;3;;5;: _____________________________ xIndex.No.: 150347/11

Plaintiff,
- against - VERIFIED ANSWER

PLANNED PARENTHOOD HUDSON PECONIC, INC.,
“JOHN DOE”, M.D., QUEENS LONG ISLAND MEDICAL
GROUP, P.C., MICHAEL ALAN LEE, M.D.,:
BHANUMATHY VINAYAGASUNDARAM, M.D.,

JOHN T. MATHER MEMORIAL HOSPITAL, THE MOUNT
SINAI HOSPITAL and MIRIAM CREMER, M.D.,

Befandants,

Defendant, MICHAEL ALAN LEE, M.D., by his attorneys,
SILVERSON, PARERES & LOMBARDI, LLP; answering the Verified
Complaint of the plaintit €, alleges the following upon
information and beliefr.:

AS AND FOR AN ANSWER TO PLATNUIFE’S COMPLAINYT

1. Denies knowledge or info. mation sufficient to
form a belief as to the trut: of the alliz:gations contained in
paragraphs 1, 2; 3, 4, 10, 11, 12, 13, 1¢, 17, 18, 22, 23, 24,
25, 27 and 28 of plaintiif’s Complaint.

2. Admits the allegations ceontained in paragraph 5 of
plaintiff’s Complaint to the extent that he defendant Queens-

Long Island Medical Group P.C. (“QLIMG”' is a professional



€ x
corperation duly organized and existing under and by virtue of
the laws of the State of New York, having its principal place of
business located at 1000 Zeckendorf Boulevard, Garden City, New
York 11530.

3. Denies the allegations contained in paragraph 6
of plaintiff’s Complaint.

4. Denies the allegations in the form alleged as
contained in paragraphs 7 and 19 of plaintiff’s Complaint and
refers all gquestions of fact and law to the trial court.

5. Denies the allegations contained in paragraph 26
of plaintiff’s Complaint and refers all questions of fact and
law to tﬂe trial court.

6. Admits the allegations contained in paragraph 14
of plaintiff’s Complain - to the extent that the defendant
MICHAEL ALAN LEE, M.D. is an emplcyee of the defendant Queens-
Long Island Medical Group, P.C. and -reated the plaintiff during
the course of his employment with the QLIMG.

7. Admits the allegations (ontained in paragraph 15
of plaintiffrs Complaint to the extent that the defendant
BHANUMATHY VINAYAGASUNDARAM, b .D. is an employee of the
defendant Queens-~Long Isl.nd Medical sroup, P.C. and treated the
plaintiff during the cours: of her emi loyment with the QLIMG.

8. Denies the allegations ccntained in paragraph 20



of plaintiff’s Complaint except admits that the defendant
MICHAEL ALAN LEE, M.D. did treat plaintiff at some time, and
that said care and treatment was rendered in accordance with
good and accepted medical standards.

9. Denies the allegations contained in paragraph 21
of plaintiff’s Complaint except admits that the defendant
BHANUMATHY VINAYAGASUNDARAM, M.D. did treat plaintiff at some
time, and that said care and treatment was rendered in
accordance with good and accepted medical standards.

AS AND FOR AN ANSWER TO THE FIRST CAUSE OF ACTION

10. Defendant MICHAEL ALAN LEE, M.D. repeats,
reiterates and realleges each . and every denial and every denial
of knowledge or informatiansufficient to form a belief as to
the truth of the allegations contained in paragraphs 1 through
28 of plaintiff’s Complaint as thceugh more fully set forth at
length herein.

11. Denies knowledre or iiformation sufficient to
form a belief as to the truth f the allegations contained in
paragraphs 29, 30 and 31 of piaintiff’s Complaint as they relate
to the codefendants, except adm 't  that the defendants, MICHAEL
ALAN LEE, M.D. and BHANUMATHY VI.'A 'AGASUNDARAM, M.D. did treat
plaintiff at some time, and that rua d care and treatment was

rendered in accordance with good ¢ 1d accepted medical standards.
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12. Denies the allegations in the form alleged as
contained in paragraph 32 of plaintiff’s Complaint and refers
all questions of fact and law to the trial court.

13. Denies the allegations contained in paragraphs
33, 34, 35, and 36 of plaintiff’s Complaint.

14. Denies the allegations contained in paragraph 37
of plaintiff’s Complaint and refers all questions of fact and
law to the trial court.

AS AND FOR AN ANSWER TO THE SECOND CAUSE OF ACTION

15. Defendant MICHAEL ALAN LEE, M.D. repeats,
reiterates and realleges each and every denial and every denial
of knowledge or information sufficient to form a belief as to
the truth of the allega~ions contained in paragraphs 1 through
37 of plaintiff’s Complaint as thoigh more fully set forth at
length herein.

16. Denies the allegation. contained in paragraph 38,
39 and 41 of plaintiff’s Complaint.

17. Denies the allegations ccntained in paragraphs
40 and 42 of plaintiff’s {omplaint and refirvs all questions of
fact and law to the trial court,

AS AND FOR A FIRS1 AFFIRMATIVE DEFENSE

18. TIf the plaintiff s scures a judgment against the
answering defendant and if the &1:wering defendant is found to

be 50% or less liable than ju gment against the answering
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defendant for non-economic loss as defined in Article 16 of the
Civil Practice Law and Rules can only be had against the
answering defendant to the extent the answering defendant is
found to be liable.

AS AND FOR A SECOND ANFFIRMATIVE DEFENSE

19. Upon information and belief, any past or future
costs or expenses incurred or to be incurred by the plaintiff
for medical care, dental care, custodial care or rehabilitative
services, loss of earnings or other economic loss, has been or
will with reasonable certainty be replaced or indemnified in
whole or in part from a collateral source as defined in Section
4545(c) of the New York Civil Practice Law and Rules, and
consequently, if any damages are recoverable against the said
answering defendant, the amount of such damages shall be
diminishéd by the amount of the funds which plaintiff has or
shall received from such collateral source.

AS AND FOR A THIRD AFFIRMATIVE DEFENSE

20. That in the event of any judgment or verdict on
behalf of the plaintiff, the answering defendant is entitled to
set-off of any verdict or judgment with respect to the amounts
of any payments made to the plaintiffs for medical ané other

expenses prior thereto.
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AS AND FOR A FOURTH AFFIRMATIVE DEFENSE

21. The answering defendant invokes the protection of
Public Health Law Section 2805(d) with respect to the alleged
cause of action for an informed consent and reserves ail rights

pursuant thereto.

AS AND FOR A FIFTH AFFIRMATIVE DEFENSE

22. Whatever injuries the plaintiff may have
sustained at the time and place alleged in the Complaint were
caused in whole or in part or were contributed to by the
culpable ccnduct and want of care on the part of the plaintiff
and without any negligence or fault or want of care on the part
of the answering defendant and that any award will thereby be
proportionately diminished or barred.

AS AND FOR A SIXTH AFFIRMATIVE DEFENSE

23. The plaintiff failed to properly effectuate
service on the answering defendant, and as a result, this court
lacks jurisdiction over the answering defendant.

WHEREFORE, it is respectfully requested that defendant

MICHAEL ALAN LEE, M.D. demands judgment dismissing all causes of



action in plaintiff’s Complaint against the answering defendant
together with the costs and disbursements of this action.
Dated: New York, New York
September 26, 2011
Yours, etc.

SILVERSCON, PARERES & LOMBARDI, LLP

By:

~ Joseph TZ Pareres '
orneys for Defendants
ICHAEL ALAN LEE, M.D., BHANUMATHY

VINAYSGASUNDARAM, M.D. and QUEENS-
LONG ISLAND MEDICAL GRQUP, P.C.
192 Lexington Avenue, 17" Fl.

New York, New York 10016
212-557-1818

TO: Christine Coscia, Esqg.
LAW OFFICES OF ROBERT F. DANZI
Attorney for Plaintiff
900 Merchants Concourse, Ste. 314
Westbury, New York 11590
516~-228-4226
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VERIFICATION

JOSEPH T. PARERES, ESQ., an attorney admitted to practice
before the Coutrts of the State of New York, hereby affirms, under
penalty of perjury, as follows:

That T am a Partner in the firm of SILVERSCN, PARERES &
LOMBARDI, LLP, attorneys for the defendant, MICHAEL ALAN LEE, M.D.,
herein.

That T have read the foregoing VERIFIED ANSWER and know the
contents thereof; that the same is true to my own knowledge, except as
to the matters therein stated to be alleged upon information and
belief, and as to those matters I believe it to be true.

The grounds for affirmants’ knowledge and belief as to all
matters therein stated are documents in the possession of defendant's
attorneys and discussion with my client.

The reason this affirmation is made by the undersigned
and not by the defendants is that defendants reside outside the County

wherein T maintain wy offices.

Dated: New York, New York
September 26 2011
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SUPREME COURT OF THE STATE NEW YORK
COUNTY OF NEW YORK

SHARA DEJESUS, Index No.: 150347/11
Plaintiff,

- against - VERYIFIED ANSWER

PLANNED PARENTHOOD HUDSON PECONIC, INC.,
“JOHN DOE”, M.D., QUEENS LONG ISLAND MEDICAL
GROUP, P.C., MICHAEL ALAN LEE, M.D.,
BHANUMATHY VINAYAGASUNDARAM, M.D.,

JOHN T. MATHER MEMORIAL HOSPITAL, THE MOUNT
SINAI HOSPITAL and MIRIAM CREMER, M.D.,

Defendants.

Defendant, BHANUMATHY VINAYAGASUNDARAM, M.D., by her
attorneys, SILVERSON, PARERES & LOMBARDI, LLP, answering the
Verified Complaint of the plaintiff, alleges the following upon

information and belief:

AS AND FOR AN ANSWER TO PLAINTIFF'S COMPLAINT

1. Denies knowledge or information sufficient to
form a belief as teo the truth of the allegations contained in
paragraphs 1, 2, 3, 4, 10, 11, 12, 13, 1le, 17, 18, 22, 23, 24,
25, 27 and 28 of plaintiff’s Complaint.

2. Admits the allegations contained in paragraph 5 of
plaintiff’s Complaint to the extent that the defendant Queens-

Long Island Medical Group, P.C. (“QLIMG”) is a professional



corporation duly organized and existing under and by virtue of
the laws of the State of New York, having its principal place of
business located at 1000 Zeckendorf Boulevard, Garden City, New
York 11530.

3. Denies the allegations contained in paragraph 6
of plaintiff*s Complaint.

4. Denies the allegations in the form alleged as
contained in paragraphs 7 and 19 of plaintiff’s Complaint and
refers all questions of fact and law te the trial court.

5. Denies the allegations contained in paragraph 26
of plaintiff’s Complaint and refers ail questions of fact and
law to the trial court.

6. Admits the allegations contained in paragraph 14
of plaintiff’s Complaint to the extent that the defendant
MICHAEL ALAN LEE, M.D. is an employee of the defendant Queens-
Long Island Medical Group, P.C. and treated the plaintiff during
the course of his employment with the QLIMG.

7. Admits the allegations contained in paragraph 15
of plaintiff’s Complaint to the extent that the defendant
BHANUMATHY VINAYAGASUNDARAM, M.D. is an employee of the
defendant Queens-Long Island Medical Group, P.C. and treated the

plaintiff during the course of her empleoyment with the QLIMG.



8. Denies the allegations contained in paragraph 20
of plaintiff’s Complaint except admits that the defendant
MICHAEL ALAN LEE, M.ﬁ. did treat plaintiff at some time, and
that said care and treatment was rendered in accordance with
good and accepted medical standards.

9. ' Denies the allegations contained in paragraph 21
of plaintiff;s Complaint except admits that the defendant
BHANUMATHY VINAYAGASUNDARAM, M.D. did treat plaintiff at some
time, and that said care and treatment was rendered in
accordance with good and accepted medical standards.

AS AND FOR AN ANSWER TO THE FIRST CAUSE OF ACTIQN

10. Defendant BHANUMATHY VINAYAGASUNDARAM, M.D.,
repeats, reiterates and realleges each and every denial and
évery denial of knowledge or information sufficient to form a
belief as to the truth of the allegations contained in
paragraphs 1 through 28 of plaintiff’s Complaint as though more
fully set forth at length herein.

11. Denies knowledge or information sufficient to
form a belief as to the truth of the allegations contained in
paragraphs 29, 30 and 31 of plaintiff’s Complaint as they relate
to the codefendants, except admits that the defendants, MICHAEL
ALAN LEE, M.D. and BHANUMATHY VINAYAGASUNDARAM, M.D. did treat
plaintiff at some time, and that said care and treatment was

rendered in accordance with good and accepted medical standards.



12. Demnies the allegations in the form alleged as
contained in paragraph 32 of plaintiff’s Ccmplaint and refers
all questions of fact and law to the trial court.

13. Denies the allegations contained in paragraphs
33, 34, 35, and 36 of plaintiff’s Complaint.

14. Denies the allegations contained in paragraph 37
of plaintiff’s Complaint and refers all questions cof fact and

law to the trial court.

AS AND FOR AN ANSWER TO TEE SECOND CAUSE OF ACTION

15. Defendant, BHANUMATHY VINAYAGASUNDARAM, M.D.,
repeats, reiterates and realleges each and every denial and
every denial of knowledge or information sufficient to form a
belief as to the truth of the allegations contained in
paragraphs 1 through 37 of plaintiff’s Complaint as though more
fully set forth at length herein.

16. Denies the allegations contained in paragraph 38,
39 and 41 of plaintiff’s Complaint.

17. Denies the allegations contained in paragraphs
40 and 42 of plaintiff’s Complaint and refers all questions of

fact and law to the trial court.

AS AND FOR A FIRST AFFIRMATIVE DEFENSE

18. If the plaintiff secures a judgment against the
answering defendant and if the answering defendant is found to

be 50% or less liable than judgment against the answering



defendant for non-economic loss as defined in Article 16 of the
Civil Practice Law and Rules can only be had against the
answering defendant to the extent the answering defendant is
found to be liable.

AS AND FOR A SECOND AFFIRMATIVE DEFENSE

19. VUpon information and belief, any past or future
costs or expenses incurred or to be incurred by the plaintiff
for medical care, dental care, custodial care or rehabilitative
services, loss of earnings or other economic loss, has been or
will with reasonable certainty be replaced or indsmnified in
whole or in part from a collateral source as defiped in Section
45345 (c) of the New York Civil Practice Law and Rules, and
consequently, if any damages are recoverable against the said
answering defendant, the amcunt of such damages shall be
diminished by the amount of the funds which plaintiff has or
shall received from such collateral source.

AS AND FOR A THIRD AFFIRMATIVE DEFENSE

20. That in the event of any judgment or verdict on
behalf of the plaintiff, the answering defendant is entitled to
set~off of any verdict or judgment with respect to the amounts
of any payments made to the plaintiffs for medical and other

expernses prior thereto.



AS AND FOR A FOURTH AFFIRMATIVE DEFENSE

21. The answering defendant invokes the protection of
Public Health Law Section 2805(d) with respect to the alleged
cause of action for an informed consent and reserves all rights

pursuant thereto.

AS AND FOR A FIFTH AFFIRMATIVE DEFENSE

22, Whatever injuries the plaintiff may have
sustained at the time and place alleged in the Complaint were
caused in whole or in part or were contributed to by the
culpable conduct and want of care on the part of the plaintiff
and without any negligence or fault or want of care on the part
of the énswering defendant and that any award will thereby be

proportionately diminished or barred.

AS AND FOR A SIXTH AFFIRMATIVE DEFENSE

23. The plaintiff failed to properly effectuate
service on the answering defendant, and as a result, this court
lacks jurisdiction over the answering defendant.

WHEREFORE, it is respectfully requested that
defendant, BHANUMATHY VINAYAGASUNDARAM, M.D. demands -judgment

dismissing all causes of action in plaintiff’s Complaint against



the answering defendant together with the costs and

Disbursements of this action.

Dated: New York, New York

September 26, 2011

Yours, etc.

SILVERSON, PARERES & LOMBARDI, LLP

V///Jﬁgeph T. Pareres
AL r Defendants

TO: Christine Coscia, Esq.
LAW OFFICES OF ROBERT F.
Attorney for Plaintiff
900 Merchants Concourse,
Westbury, New York 11590

516-228-4226

torneys fo
MICHAEIL ALAN LEE, M.D.,
VINAYSGASUNDARAM, M.D. and QUEENS-
LONG ISLAND MEDICAIL GROUP, P.C.
192 Lexington Avenue, 17 F1.
New York, New York 10016
212-557-1818

BHANUMATHY

DANZI

Ste. 314



VERIFICATION

JOSEPH T. PARERES, ESQ., an attorney admitted to practice
before the Courts of the State of New York, hereby affirms, under
penalty of perjury, as follows:

That I am a Partner in the firm of SILVERSON, PARERES &
LOMBARDI, LLP, attormeys for the defendant, BHANUMATHY
VINAYAGASUNDARAM, M.D., herein.

That I ﬁave read the foregoing VERIFIED ANSWER and know the
contents thereof; that the same is true to my own kinowledge, except as
to the matters therein stated to be alleged upon information and
belief, and as to those matters I believe it to beé true.

The grounds for affirmants’ knowledge and belief as to all
matters therein stated are documents in the posgession of defendant's
attorneys arid discussion with my client.

The reason this affirmation is made by the undexrsigned
and not by the defendants is that-defendants reside outside the County

wherein I wmaintain my offices.

Dated: New York, New York
September 26, 2011

A

oseph T' Pareres
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

¥ & X

SHARA BEJESUS,

Plaintiff, Indes No. 150347/11
- agalnst -

PLANNED PARENTHOOD HUDSON PECONIC, VERIFIED ANSWER
INC, “JOHN DOE”, M.D., QUEENS LONG ISLAND

MEDICAL GROUP, P.C., MICHAEL ALAN LEE, M.D.,

BHANUMATHY VINAYAGASUNDARAM, M.D.,

JOHN T. MATHER MEMORIAL HOSPITAL, THE

MOUNT SINAT HOSPITAL and MIRIAM CREMER,

M.D.,

Defendants.

Defendant, JOHN T. MATHER MEMORIAL HOSPITAL, by
attorneys, FUMUSO, KELLY, DeVERNA, SNYDER, SWART & FARRELL, LLP
as and for its Verified Answer to the Verified Complaint of the
plaintiff herein, respectfully alleges upon information and
belief as follows:

FIRST: Denies knowledge or information suffiéient to
form a belief as to each and every allegation contained in
paragraphs numbered and designated “1%, ™27, “37, W4¥, weh, Zg",
wqr, “g", “94, W™, w127, “N137, “i4v, “15", “le", “1i7v, “ig%,
wlgw, wgQw, 21w, “23", “247, “25", “26" and “28" of the
plaintiff’s’ Verified Complaint.

SECOND: Denies knowledge or information sufficient to
form a belief as to each and every'allegatidn contained in

paragraph designated “22” of the plaintiff’s Verified Complaint,
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except admits that this answering defendant rendered certain
professional services to the plaintiff and respectfully submits
all questions of fact and law to this Honorable Ccurt.

THIRD: Denies each and every allegation contained in
paragraph numbered and designated “27” of the plaintiff’s
Verified Complaint.

FIRST CAUSE QF ACTION

FOURTH: Denies knowledge or information sufficient to
form a helief as to each and every allegation contained in
paragraphs designated “28”, “30" and “31" of the plaintiff’s
Verified Complaint, except admits that this answering defendant
rendered certain professional services to the plaintiff and
respectfully submits all questions of fact and law to this
Honorable Court.

FIFTH: Denles each and every allegation contained in
paragraphs numbered and designated “32", “33", “34", "“35", “36"
and “37” of the plaintiff’s Verified Complaint.

' SECCND CAUSE OF ACTION

SIXTH: Denies cach and every allegation contained in
paragraphs numbered and designated “38", “39", “4¢", “41" and
“427 of the plaintiff’s Verified Complaint.

AS AND FOR A STATUTORY DFFFNSE:

SEVENTH: Defendant relies on the provisiocn of Public
Health Law 2805-d.

AS AND FQOR A FIRST AFFIRMATIVE DEFENSH:
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BEIGHTH: That the injuries of the plaintiff was cauged
in whole or in part by her own contributory negligence and/or
culpable conduct and/or by persons and/or events over which this
defendant had no control and her claims are therefore barred or
the amount of same is diminished accordingly.

AS_AND FOR’A SECOND AFFIRMATIVE DEFENSE:

NINTH: -Upon information and belief, plaintiff has
received remuneration and/or compensation for some or all of her
claimed econemic loss and answering defendant is entitled to have
any verdict or Jjudgment reduced by the amount ol that
remuneration or compensation pursuant to CPLR 4545.

AS AND FOR A THIRD AFFIRMATIVE DEFENSE:

TENTH: That if any liability is found as against this
answering defendant, then said liability will constitute 50% or
less of the total liability assigned to all persons liable and,
as such, the liability of this answering defendant to plaintiff
for non—-economic loss shall be limited and shall not exceed this
answering defendant’s equitable share, as prévided in Article 16
of the CPLR.

WHEREFORE, defendant demands judgment dismissing the
plaintiffrs’ Verified Complaint herein, together with the costs
and disbursements of this action.

Dated: Hauppéuge, New York
September 20, 2011



TO:

LAW OFPFICE OF
Attorneys for
900 Merchants
Westbury, New
{516) 228-4226

Yours, etc.,

FUMUSO, KELLY, DeVERNA, SNYDER,

SWART & FARRELL,~LLP

By: (h\%;L’\ Eg;?ﬁgifélA“““~
JA%?B R. DeVERNA

Attorneys for Defendant

JOHN T. MATHER MEMORIAT, HOSPITAL

110 Marcus Blwvd.

Hauppauge, New York 11788
{631}y 23Z2-0200

ROBERT ¥. DANZI

Plaintiff
Concourse,
York 11580

Suite 314
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COUNTY OF NEW YORK
_ X
SHARA DEJESUS, Index No. 150347-2011
Plaintiff, : VERIFIED ANSWER TO THE
-against- VERIFIED COMPLAINT

PLANNED PARENTHOOD HUDSON PECONIC,
INC., “JOHN DOE”, M.D., QUEENS LONG
ISLAND MEDICAL GROUP, P.C., MICHAEL
ALAN LEE, M.D., BHANUMATHY
VINAYAGASUNDARAM, M.D., JOHN T.
MATHER MEMORIAL HOSPITAL, THE MOUNT
SINAI HOSPITAL and MIRIAM CREMER, M.D.,

Defendants.
—X

The Defendant THE MOUNT SINAI HOSPITAL (the “HOSPITAL”) by and through
its attorneys, KAUFMAN BORGEEST & RYAN LLP, as and for its Vcriﬁed-Answer to the
Plaintiff’s Verified Complaint alleges the following upon information a.ﬁd belief:

L. Denies knowledge or information s_ufﬁcient to form a belief as to the allegations
contained in paragraphs designated “17, “2”, ©37, “4”, “57, “67, “77, “8”, “97, “107, “127, “137,
wlg” w157 <177, <187, “197, “207, “217, “22”, “247, *257, “26” and “27” of the Plaintiff’s
Verified Complaint,

2. Denies in the form alleged each and every allegation contained in paragraph
designated “11” of the Plaintiff’s Verified Complaint, but admits that THE MOUNT SINAI
HOSPITAL (the “HOSPITAL?”) is a not-for-profit corporation in New York State.

3. Denies in the form alleged each and every allegation contained in paragraph
designated “16” of the Plaintiff’s Verified Comﬁlaint and respectfully refer all questions of fact
to the trier of fact aﬁd respectftﬂ]y. refer all questions of law to this honorable court for judicial

determination.

1678380
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4, Denies in fhe Torm alleged each afid &Very allegation cofitained i paragtapis
designated “237, “29”, “30” and “31” of the Plaintiff’s Verified Complaint.
5. Denies each and every allegation contained in paragraphs designai"e'd “28”, “327,

653_3_7!’ ‘i343’, “35‘)7, 4‘36735 1437,), ‘63879’ “39”, CC4071, GG41’7 and 6‘42” Of t]:).e Plaiﬂtiff’s Veﬂﬁed

Complaint.
AFFIRMATIVE DEFENSES
AS AND FOR A FIRST AFFIRMATIVE DEFENSE
6. ﬁpon information and belief, Plaintiff’s economic loss, if any, as specified in

§4545 of the CPLR, was or will be replaced or indemnified, in whole or in part, from collateral
sources, and the -answering Defendant is entitled to have the Court consider the same in
determining such special damages as provided in §4545 of the CPLR.

AS AND FOR A_SECOND AFFIRMATIVE DEFENSE

7. ' That pursuant to CPLR §1600 et seq., if it is determined by verdict or decision
that two or more tortfeasots are jointly liable to the Plaintiff, and if the liability of the answering
Defendant is found to be 50% or less of the total liability assigned to all persons liable, the
liability of such Defendant to Plaintiff for non-cconomic loss shall not exceed this Defendant’s
equitable share detcrrﬁined in accordance with the relative culpability of each person causing or
contributing to the total liability for non economic loss.

AS AND FOR A THIRD AFFIRMATIVE DEFENSE

8. Plaintiff's claim for lack of informed consent is barred by reason of the applicable
provisions of Public Health Law § 2805(d)(@) in that Plaintiff cannot establish: (1) that a
reasonably prudent person in the Plaintiff’s position would not have undergone the treatment or

diagnosis if he or she had been fully informed; and (2) that the alleged lack of informed consent
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is a proximate cause of the injury or condition for which recovery is sought. Therefore,
Defendant invokes the protection of Public Health Law § 2805(d)(4) with respect to the alleged
cause of action for informed consent and reserves all rights pursuant thereto.

AS AND FOR A FOURTH AFFIRMATIVE DEFENSE

9. The Defendant will claim that it acted at all times within good and accepted
medical practice, and that no actions on his/her part were the proximate cause of any injury to
the Plaintiff. To the extent that Plaintiff may prove at trial that the Plaintiff’s claimed injuries
were the result of negligence and/or malpractice, to the extent that discovery so demonstrates,
the Defendant vﬁli contend that if there was negligence, it was commiited by parties over whom
he/she had ﬁo control nor any right to exercise control.

WHEREFORE, Defendant THE MOUNT SINAL HOSPITAL (the “HOSPITAL”)

demsands judgment dismissing the Verified Complaint of the Plainfiff, together with the costs and
disbursements of this action. |

To the best of my knowledge, information and belief, formed after an inquiry reasonable under
the circumstances, the presentation of this paper or the contentions herein are not frivolous, as
that term is defined in Part 130 of the Court Rules.

Dated: New York, New York
November 15, 2011
Yours, etc.,

KAUFMAN BORGEEST & RYANLLP

wd—OXC0

David G. Kelton, Esqg.
Attorneys for Defendant,
THE MOUNT SINAI HOSPITAL
{the “Hospital”) :
120 Broadway — 14% Floor
New York, New York 10271
Telephone No. (212) 980-9600
Fax No. (212) 980-9291
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TO:  Christine Coscia, Esq.
LAW OFFICE OF ROBERT F. DANZI
Attorneys for Plaintiff
900 Merchants Concourse, Suite 314
Westbury, New York 11590
(516) 228-4226
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Re: "Shara DeJesus v. Planned Parenthood

CORPORATE VERIFICATION ON BEHALF
OF THE MOUNT SINAY HOSPITAL

STATE OF NEW YORK. )
882
COUNTY OF NEW YORK )

MICHAEL G. MACDONALD, being duly sworn, deposes and says that deponent
is Executive Vice President and General Counsel of THE MOUNT SINATHOSPITAL, the
corporation named in the within action; that deponent has read the foregoing Answer and
knows the contents thereof; that samg is true to deponent's knowledge, except as to the
matters therein stated to be alleged upon information and belief, and as to those matiers
deponent believes it to be true.

This verification is made by deponent because THE MOUNT SINAI HOSPITAL is
a domestic corporation. Deponent is an officer thereof, to wit, its Executive Vice President
and General Counsel. The grounds of deponent's belief as to all matters not stated upon
deponent's knowledge are as follows: Records and files kept by The Mount Sinai Hospital
. during the normal course of business as a Hospital. , '

Michael G. Macdonald

Executive Vice President
and General Counsel
Sworn to before me this - ’ ‘
day Of W y 20 i . . -
Nfotary Public ' -~ it FOSTE et
Cumiified in B Yo
ue. mwwiﬂi’fo' -



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
X
SHARA DEJESUS,. » Index No. 150347-2011
Plaintiff, VERIFIED ANSWER TO THE
-against- VERIFIED COMPLAINT

PLANNED PARENTHOOD HUDSON PECONIC,
INC,, “JOHN DOE”, M.D., QUEENS LONG
ISLAND MEDICAL GROUP, P.C, MICHAEL
ALAN LEE, M.D., BHANUMATHY
VINAYAGASUNDARAM, M.D., JOHN T.
MATHER MEMORIAL HOSPITAL, THE MOUNT
SINAI HOSPITAL and MIRIAM CREMER, M.D,,

Defendants.
: X

The Defendant, MIRIAM CREMER, M.D., by‘and through her attorneys, KAUFMAN
BORGEEST & RYAN LLP, as and for her response to Plaintiff’s Verified Complaint alleges
the following upon information and belief:

1. Denies knowledge or information sufficient to form a belief as to the allegations
contained in paragraphs designated “17, 27, “37, “47, “57 “6”, “77, “8”, “9”, “107, 117 “137,
“147, “157, “177, “187, “197, “207, “217, “227, “23”, “25”, “26” and “27” of the Plaintiff’s
Veriﬁeci Complaint.

2. Dentes in the form alleged cach and every ailegaﬁon contained in paragfaph
designated “12” of the Plaintiff’s Verified Complaint, but admits that MIRITAM CREMER,
M.D. is licensed to practice medicine in New York State.

3. Denies in the form alieged each and every allegation contained in paragraph

designated “167, “24”, “28”, “29” and “30” of the Plaintiff’s Verified Complaint and respectfully
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refer all questions of fact to the trier of fact and respectfully refer all questions of law to this
honorable court for judicial determination.

4, Denies in the form alleged each and every allegation contained m paragraph
designated “31” of the Plaintiff’s Verified Complaint.

5. Denies each and every allegation éOntained in paragraphs designated “32”, “33”,

“34” “357, %367, “377, “38”, “397, “407, “41” and “42” of the Plaintiff’s Verified Complaint.

AFFIRMATIVE DEFENSES

AS AND FOR A FIRST AFFIRMATIVE DEFENSE
6. Upoﬁ information and belief, Plaintiff’s economic loss, if any, as specified in
§4545 of the CPLR, was or will be replaced or indemnified, in whole or in part, from collateral
sources, and the answering Defendant is entitled to have the Court consider the same in
determining such special damages as provided in §4545 of the CPLR.

AS AND FOR A SECOND AFFIRMATIVE DEFENSE

7. That pursuant to CPLR §1600 et seq., if it is determined by verdict or decision
that two or more tortfeasors are jointly liable to the Plaintiff, and if the liability of the answering
Defendant is found to be 50% or less of the total liability assigned to all persons liable, the
liability of such Defendant to Plaintiff for non-economic loss shall not exceed this Defendant’s
cquitable share determined in accordance with the relative culpability of each person causing or
contributing to the total liability for non economic loss.

AS AND FOR A THIRD AFFIRMATIVE DEFENSE

8. Upon information and belief, this Court did not acquire jurisdiction over the

Defendant(s) herein in that said Defendant(s) was not legally served with process and
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consequently the Court lacks jurisdiction pursuant to CPLR 308, over the person and property of

this answering Defendant(s).

AS AND FOR A FOURTH AFFIRMATIVE DEFENSE

9. The Defendant will claim that if acted at all times within good and accepted
medical practice, and that no actions on his/her part were the proximate cause of any injury to
the Plaintiff. To the extent that Plaintiff may prove at tfial that the Plaintiff’s claimed injuries
were the result of negligence and/or malpractice, to the extent that discovery so demonstrates,
the Defendant will contend that if there was negligence, it was committed by parties over whom

he/she had no control nor any right to exercise control.

AS AND FOR A FIFTH AFFIRMATIVE DEFENSE

10.  Plaintiff’s claim for lack of informed consent is barred by reason of the applicable
provisions of Public Health Law § 2805(d)(4) in that Plaintiff cannot establish: (1) that a
reasonably prudent person in the Plaintiff’s position would not have undergone the treatment or
diagnosis if he or she had been fully informed; and (2) that the alleged lack of informed consent
is a proximate cause of the injury or condition for which recovery is sought. Therefore,
Defendant invokes the protection of Public Health Law § 2805(d)(4) with respect to the alleged
cause of action for informed consent and reserves all rights pursuant thereto.

WHEREFORE, Defendant, MIRIAM CREMER, M.D., demands judgment dismissing

the Verified Complaint of the Plaintiff, together with the costs and disbursements of this action.
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To the best of my knowledge, information and belief, formed after an inquiry reasonable under
the circumstances, the presentation of this paper or the contentions herein are not frivolous, as
that term is defined in Part 130 of the Court Rules.

Dated: New York, New York

TO:

May 9, 2012

Yours, etc.,

KAUFMAN BORGEEST & RYAN LLP

A9 00

David G. Kelton, Esq.
Aitorneys for Defendant,
MIRIAM CREMER, M.D. and
THE MOUNT SINAI HOSPITAL
120 Broadway — 14 Floor
New York, New York 10271
Telephone No. (212) 9809600
Fax No. (212) 980-9291

File No. 922.020

Christine Coscia, Esq.

LAW OFFICE OF ROBERT F. DANZI
Attorneys for Plaintiff

900 Merchauts Concourse, Suiie 314
Westbury, New York 11590

(516) 228-4226

SILVERSON, PARERES & LOMBARDI, LLP
Attorneys for Defendants

QUEENS LONG ISLAND MEDICAL
GROUP, P.C.,, MICHAEL ALAN LEE,

M.D. and BHANUMATHY
VINAYAGASUNDARAM, M.D.

192 Lexington Avenaue, 17" Floor

New York, New York 10016

(212) 557-1810
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FUMUSO, KELLY, DeVERNA,

SNYDER, SWART & FARRELL

Attorneys for Defendant

JOHN T. MATHER MEMORIAL HOSPITAL
110 Marcus Blvd.

Hauppauge, New York 11788

(631) 232-0200

McALOON & FRIEDMAN, P.C.
Attorneys for Defendant

PLANNED PARENTHOOD HUDSON
PECONIC, INC.

123 William Street, 25™ Floor

New York, New York 10038

(212) 732-8700
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF NEW YORK ; >

DAVID G. KELTON, being duly sworn, states that he is a Parmer with the law firm of
KAUFMAN BORGEEST & RYAN LLP, attorneys for the Defendant MIRIAM. CREMER,
M.D. in this action and that the foregoing VERIFIED ANSWER is true to his lmovéledg‘e, except.
as to those matters therein stated upon in.;fonnaiion and belief; and as to those matters he believes
them to be true; that the grounds of his belief as to all matters not stated upon his knowledge are
correspondence and other writings furnished by the Defendant and other documentations
maintained in the office of her attorneys; and that the reason this Verification is not made by

Defendant is that the Defendant resides in a county and state other than the county and state where

yaue) (Vi

DAVID G. KELTON

her attorneys have their law office.

Sworn to before me this gth
day of May 2012

g YT

Notary Public
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK. '

SHARA DEJESUS, Index No.: 150347/11

Plaintiff, VERIFIED BILL OF
- a_gains‘t -

PLANNED PARENTHOOD HUDSON PECONIC,
INC., “JOHN DOE”, M.D., QUEENS LONG ISLAND
MEDICAYL GROUP, P.C., MICHAEL ALAN LEE, M.D,,
BHANUMATHY VINAYAGASUNDARAM, M.D.,
JOHN T. MATHER MEMORIAL HOSPITAL, THE
MOUNT SINAT HOSPITAY. and MIRIAM CREMER,
M.D,

Defendants.

X
Plaintiff, SHARA DEJESUS, by her attorney, the LAW OFFICE OF ROBERT F.
DANZI, as and for her Re'sponse to Demiand for a Verified Bill of Patticulars of defendant,
PLANNED PARENTHOOD HUDSON PECONIC, INC., sets forth as follows:
1. a} Plaiptiff, SHARA DEJESUS; date of birth is J anuary 15, 1967.
b) 338 Boyle Road, Selden, New York 11784.
) 338 Boyle Road, Selden, New York 11784,
d) Not applicable. There is rio loss of consortium claim.
€) Johanna DeJesus whose date of birth is December 13,1990 and Jenise
DelJesus whose date of birth is May 7, 1989.
2. This demand is palpably improper pursuant to Dellaglio v. Paul, 250 A.D.2d 806,
673 N.Y.S.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Center of
Brooklyn, 94 Misc.2d 630, 405 N.Y.S.2d 194, aff’d, 65 A.D.2d 553, 409 N.Y.S.2d 124 (2d Dept.

1978). Not foregoing this objection, see paragraph “7” below.



3. This demand is palpably improper pursuant to Dellaglio v. Paul, 250 A.D.2d 806,
673 N.Y.S.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Center of
Brooklyn, 94 Misc.2d 680, 405 N.Y.S.2d 194, aff’'d, 65 A.D.2d 553, 409 N.Y.S.2d 124 (2d Dept.
1978). Not foregoing this objection, see paragraph “7” below.

4, This demand is palpably improper pursuant to Dellaglio v. Paui, 250 A.D.2d 806,
673 N.Y.S.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Center of
Brooklyn, 94 Misc.2d 680, 405 N.Y.S.2d 194, aff"d, 65 A.D.2d 553, 409 N.Y.5.2d 124 (2d Dept.
1978). Not foregoing this objection, see paragraph “7” below.

5. This demard is palpably improper pursuant to Dellaglio v. Paul, 250 A.D.2d 806,
673 N.Y.S.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Certer of
Brooklyn, 94 Misc.2d 680, 405 N.Y.S.2d 194, gff°d, 65 A.D.2d 553, 409 N.Y.S5.2d 124 (2d Dept.
1978). Not foregoing this objection, see patagraph “7” below.

6. This demind is palpably improper pursuant to Dellaglio v. Paul, 250 A.D.2d 806,
673 N.Y.S.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Cenler of
Brooklyn, 94 Misc.2d 680, 405 N.Y.S.2d 194, aff’d, 65 A.D.2d 553, 409 N.Y.S.2d 124 (2d Dept.
1978). Not foregoing this objection, sec paragraph “7” below.

7. Defendant, PLANNED PARENTHOOD HUDSON PECONIC, INC,, its agents,
servants and/or employees were negligent and careless in the care and treatment of plainiiff,
SHARA DEJESUS: in negligently failing to perform a termination of ptegnancy in February
2010; in failing to completely evacuate the uterus of products of conception in February 2010; in
improperly performing ultrasound; in improperly interpreting ultrasound; in failing to use
sonography during the procedure to guide the procedure or to determine that the uterus was

properly evacuated; in failing to use sonography to confirm complete evacuation of the uterus at



the conclusion of the procedure; in negligent assessment of gestational age; in failing to note the
topographical condition of plaintiff’s uterus, specifically the pre-existent fibroids; in negligent
selection of portions from the ultrasound to be made part of the chart and to be available for
review; in negligent supervision and training of thie ultrasound technician in the performance of
the procedure, the identification of fibroids within the uterus and the selection of samples from
the ultrasound study to be made part of the chart; in failing to adequately dilate plaintiff’s cervix;
in negligent selection of instrimentation; in inappropriate choice of a 6 mm cannula to empty the
witerus; in failing to use proper and adequate suction for purposes of evacuation; in negligent
surgical technique in the performance of the procedure; in failing to take into account the pre-
existent topography of plaintiff*s uterus, specifically fibroids, in petforming and planning for the
procedure pre, intra and post operatively; in failing to perform a proper and adequate
pathological evaluation of the products of conception removed from plaintiff’s uterus during the
process of evacuation; in failing to appreciate the absenice of placental or pre-placental products
of cellular structures consistent with products of conception; in negligent evaluation of specimen
for gestational age; in negligent evaluation of specimen for completeness; in negligent
identification of villi and sac being present at the titne of pathological evaluation; in failing to
report to the surgeon the absence of placenta, fetal parts, villi or gestational sac; in failing to
reorder sonogram; m failing to resuction; in failing to send products of conception specimen for
further evaluation; in inadequate discharge instructions; in negligent discharge follow up; in
negligently failing to timely inform plaintiff of results of blood draw to establish Rh factor; in
failing to maintain an adequate index of suspicion; in failing and neglecting to timely,
adequately, and properly perform, request, obain, use, utilize, administer and/or evaluate

necessary diagnostic examinations, tests and/or consultations; in failing and neglecting to keep



adequate, complete, accurate, thorough and relevant records and notes upon which to rely, or to
otherwise adequately memorialize and/or record relevant information, history, complaints, signs,
symptoms and findings; in failing to inform plaintiff and/or her representative of the risks,
hazatrds and/or altetnatives to treatment rendered; in failing to properly correlate and/or evaluate
the findings and history obtained,; in failing to obtain necessary, timely and/or adequate
consultation with other medical professionals; in failing to use and employ the besi medical
judgrrient; in failing to properly interpret diagnostic and laboratory tests and studies; in failing to
Tully appreciate the significance of plaintiff’s presenting condition; in failing and/or neglecting to
expect; anticipate and/or foresee the danger, risk, harm and injury; in failing to take all necessary
steps to timely and/or properly comrect and/or repair plaintiff’s condition; in failing and/or
neglecting to use reasonable care and/or diligence in safeguarding and/or protecting plaintiff; in
failing to adriinister, recommend and/or ensure administration and recommendation of proper
course of medical treatment for plaintiff’s condition; in failing to keep abreast of current medical
customs and practice; in failing to pérform necessary and/or further diagnostic work-up and/or
treatment in a timely and/or diligent fashion and/or ensure performance of same; in failing to
possess the degree of niedical skill and knowledge necessary under the circumstances; in
allowing the plaintiff to languish without appropriate medical care; in failing to arrange for
follow-up care; in negligently allowing plaintiff’s condition to deteriorate; in failing to timely
an& properly formulate a differential diagnosis; in failing to timely and properly recognize the
significance of, determine the etiology of and act upon plaintiff’s presenting condition; in lack of
informed consent; én'd in failing to disclose to the plaintiff alternatives to treatment rendered and

the reasonably foreseeable risks and benefits involved as a reasopable medical practitioner under



similar circumstances would have disclosed in a manner permitting the plaintiff to make a
knowledgeable evaluation.

8. The 6 mro cannula was not the proper tool to evacuate plaintiff’s uterus of
products of concepticn given the topography of her uterus. Plaintiff reserves her right to amend
pending completion of discovery.

9. Plaintiff has no knowledge of the names, addresses, physical appearances and/or
occupations of each and every person who performed such acts and/or omissiotis other than the
named defendanits herein. It will be claimed that the named defendants are vicariously liable for
the acts and/or omissions of their partners, agents, sefvants and/or employees, including the
named individuals who treated plaintiff, and whose names, identities and descriptions are not
known to plaintiff, but whose names appear on the medical and hospital records and are known
more readily 1o the answering defendant.

10.  Defendants, their agents, servants and/or employees were negligent in fajling to
properly inforin plaintiff of the risks, hazards, complications and potential complications arising
from the performance of the treatment rendered herein; failing to disclose to the plaintiff
alternatives to the treatment rendered and the reasona;t)ly foreseeabl¢ risks, benefits and
alternatives involved as a reasonable medical practitioner under similar circumstances would
have disclosed, in a manner permitting the plaintiff to make a knowledgeable evaluation. Had
such risk been disclosed, plaintiff would not have undergone the treatment rendered. This
demand is rejected in all other aspects as inappropriate for bill of particulars and objected to as

evidentiary in nature.



11

Upon information and belief, the negligent acts and/or omissions charged against

defendant, PLANNED PARENTHOOD HUDSON PECONIC, INC., occurred from February

22,2010 up to and including May 15, 2010.

12.

13.

14.

a) See paragraph “11” above.

b) The negligent acts and/or omissions charged against defendant,
PLANNED PARENTHCOD HUDSON PECONIC, INC. took place at
PLANNED PARENTHOOD HUDSON PECONIC, INC., located at 4
Skyline Drive, Hawthomme, New Y'oric 10532.

Tetmination of pregnancy.

As a result of the carelessness, negligence and malpractice of defendant,

PLANNED PARENTHOOD HUDSON PECONIC, INC., its agents, servants and/or employees,

plaintiff, SHARA DEJESUS, sustained the following serious and perfnancnt personal injuries:

failed termination of pregnancy;
enidometritis;

anemia;

blood loss;

severe sepsis;

fever and chills;

temperature of 106;

need for cooling blanket and ice packs;
profound hypovolentia;

hyronephrosis and hydroureter;

enlarged utetus;



- total abdominal hysterectomy®;

- hormonal changes as a consequence of hysterectomy®;

- hemodynamic instability;

- infection;

- need for transfusions;

- need for antibiotics;

- sterility*;

- vaginal bleeding;

- pain;

- vaginal discharge;

- palpitations

- emotional pain;

- sexual avoidance;

- protracted hospitalization;

- disorientation;

- abdominal swelling;

- need to undergo repeat aboition;

- need for unnecessary surgeries;

- economic loss;

. loss of income.

15. Dr. Elizabeth Jeremias located at 640 Hawkins Ave., Ronkonkoma, New York;
Dr. Michael A. Lee Iocated at 640 Hawkins Ave., Ronkonkoma, New York; Dr. Palivan located

at 640 Hawkins Ave., Ronkonkoma, New York; Dr. Richard Rose located at 5430 Nesconset



Highway, Port Jefferson Station, New York 11776; Dr. Stanley Ostrow located at 235 N. Belle
Mead Road, Fast Setauket, New York 11733; and Dr. Phillibert located at 6 Technology Drive,
East Setauket, New York 11733.

16.  Plaintiff, SHARA. DEJESUS, was coiifined to John T. Mather Memorial Hospital
located at 75 North Country Road, Port Jefferson, New York 11777, on April 13, 2010 and from
June 8, 2010 up to and including June 25, 2010; The Mount Sinai Hospital located at 1 Gustave
L Levy Place, New York, New York 10029 from June 1, 2010 up to and including June 5, 2010;
and Stony Brook University Hospital located at Nic‘olls Road, Stony Brook, New York from
November 27, 2010 up to and including December 6, 2010.

17.  Not applicable.

18. a) Plaintiff, SHARA DEJESUS, was confined to her home for approximately

six months.
b) Plaintiff, SHARA DEJESUS, was confined to her bed for approximately
two months.

19. a) Stony Brook University Hospital located at 101 Nicolls Road, Stony

Brook, New York 11790.
b} Nurses Station Clerk.
c) Upon information and belief, $28,649.00.
d) Plaintiff, SHARA DEJESUS’s last date of work was April 12, 2010.
€) Sec “19a” above.
1) To be provided.

20.  Special damages are currently unknown but would be the amounts of bills



incurred by plaintiff from the defendants herein, any hospitals and doctors she has or will treat
with in relation to the malpractice. Plaintiff is cutrently not in possession of same. However,
once received, the amounts will be included in a Supplemiental Bill of Particulars.
21.  This demand is palpably impropet pursuant to Dellaglio v. Paul, 250 A.D.2d 806,
673 N.Y.8.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Center of
Brooklyn, 94 Misc.2d 680, 405 N.Y.S.2d 194, af’d, 65 A.D.2d 553, 409 N.Y.S.2d 124 (2d Dept.
1978). Not foregoing this objection, see paragraph “26” below.
22.  This demand is palpably improper pursuant to Dellaglio v. Paul, 250 A.D.2d 806,
673 N.Y.S.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Center of
Brooklyi, 94 Misc.2d 680, 405 N.Y.8.2d 194, a4ff’d, 65 A.D.2d 553, 409 N.Y.S.2d 124 (2d Dept.
1978). Not foregoing this objection, see paragraph “26” below.
23.  This demand is palpably improper pursuant to Dellaglio v. Paul, 250 A.D.2d 806,
673 N,Y.8.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Center of
‘Brooklyn, 94 Misc.2d 680, 405 N.Y.S.2d 194, aff’d, 65 A.D.2d 553, 409 N.Y.S.2d 124 (2d Dept.
1978). Not foregoing this objection, see paragraph “26” below.
24.  This demand is palpably improper pursuant to Dellaglio v. Paul, 250 A.D.2d 806,
673 N.Y.S.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Certer of
Brooklyn, 94 Misc.2d 680, 405 N.Y.S.2d 194, gff’d, 65 A.D.2d 553,409 N.Y.S.2d 124 (2d Dept.
1978). Not foregoing this objection, see paragraph “26” below.
25.  This demand is palpably improper pursuant to Dellaglio v. Paul, 250 A.D.2d 806,
673 N.Y.S.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Center of
Brooklyn, 94 Misc.2d 680, 405 N.Y.S.2d 194, aff’d, 65 A.D.2d 553, 409 N.Y.8.2d 124 (2d Dept.

1978). Not foregoing this objection, see paragraph “26” below.



26.  Defendant, PLANNED PARENTHOOD HUDSON PECONIC, INC.,, its agents,
servants and/or employees were negligent and careless in the care and treatment of plaintiff,
SHARA DEJESUS: in negligently failing to perform termination of pregnancy in May 2010; in
failinig to treat plaintiff on May 15, 2010; in abanidoning plaintiff; in failing to take a proper
history; in failing to appreciate the significance of the history received; in failing to timely
perform a proper and complete physical; in failing to appreciate results of tests performed; in
failing and neglecting to timely, adequately, and propetly perform, request, obtain, use, utilize,
administer and/or evaluate necessary diagnostic examinations, tests and/or consultations; in
failing and neglecting to keep adequate, complete, accurate, thorough and relevant records and
riotes upon which to rely, or to otherwise adequately meniorialize and/or record relevant
information, history, complaints, signs, symptoms and firndings; in failing to properly correlate
and/ot evaluate the findings and history obtained; in failing to obtain riecessary, timely and/or
adequate consultation with othér medical professionals; in failing to use and employ the best
medical judgment; in failing to maintain a suitable index of suspicion; in failing to properly
interpret diagnostic and laboratory tests and studies; in failing to fully appreciate the significance
of plaintiff’s presenting condition; in failing and/or neglecting to expect, anticipate and/or
foresee the danger, risk, hiarm and injury; in failing to take all necessary steps to timely and/or
propetly correct and/or repair plaintiff’s presenting condition; in failing and/or neglecting to use
reasonable care and/or diligence in safeguarding and/or protecting plaintiff; in failing to
administer, recommend and/or ensure administration and recommendation of proper course of
medical and/or surgical care and treatment for plaintiff’s presenting condition; in failing to keep
abreast of current medical customs and practice; in failing to perform necessary and/or further

diagnostic work-up and/or treatment in a timely and/or diligent fashion and/or ensure

10



performance of same; in failing to possess the degree of medical skill and knowledge necessary
under the cifcumstances; in allowing the patient to languish without appropriate medical care; in
failing to form proper differential diagnoses and tréatment; in failing to arrange for follow-up
care; in hepligently aflowing plaintiff’s condition to deteriorate; in failing to timely and properly
formulate a diffe'reﬁtial diagnosis; in failing to timely and properly recognize the significance of,
determine the etiology of and act upon the plaintiff’s presenting condition; in lack of informed
consent; and in failing to disclose to the plaintiff altérnatives to treatment rendered and the
reasotably foreseeable risks and benefits involved as a reasonable medical practitioner under
similar circumstances would bave disclosed in a manner permitting the plaintiff to make a
knowledgeable evaluation.

27.  Plaintiff makes no claim for improper or defective equipment at this time, but
reserves her right to amend périding completion of discovery.

28.  Plaintiff has no knowledge of the names, addrésses, physical appearances and/or
occupations of each and évery person who performed such acts and/or omissions other than the
named defendants herein. It will be claimed that the named defendants are vicariously liable for
the acts and/or omissions of their partners, agents, servants and/or employees, including the
named individuals who treated plaintiff, and whose nares, identities and descriptions are not
known to plaintiff, but whose names appear on the medical and hospital records and are known
more readily to the answering defendant.

79,  Defendants, their agents, servants and/or employees were negligent in failing to
properly inform plaintiff of the risks, hazards, complications and potential complications atising
from the performance of the treatment rendered herein; failing fo disclose to the plaintiff

alternatives to the treatment rendered and the reasonably foreseeable risks, berefits and

11



alternatives involved as a reasonable medical practitioner under similar circumstances would
have disclosed, in a manper permitting the plaintiff to make a knowledgeable evaluation. Had
such risk been disclosed, plaintiff would not have undergone the ﬁeaﬁnent rendered. This
demand is rejected in all other aspects as inappropriate for bill of particulars and objected to as
evidentiary in nature.

30.  Upon information and belief, the negligent acts and/or omissions charged against
defendant, PLANNED PARENTHOOD HUDSON PECONIC, INC., occurred from February
22,2010 up to and including May 15, 2010.

3. & See paragraph “30 above.

b) See paragraph “12b” above.

32.  Termination of pregnancy.

33.  See paragraph “14” above.

34, See patagraph “15” above.

35.  See paragraph “16” above.

36. Notapplicable.

37.  See paragraph “18” above.

! 38.  See paragraph “19” above.

39.  Sec paragraph “20” above.

40.  Objection. The information sought is overbroad, unduly burdensome and not
likely to lead to discoverable information.

41.  See paragraph “40” above.

42.  Not applicable.

43.  Notapplicable.

12



44,  Not applicable.

45. Not ﬁpplicable.

46. - Plaintiff, SHARA DEJESUS’ social security number is 133-66-9924.

Plaintiff reserves her right to ainend and/or supplement this response upon completion of
discovery up to and through the trial of this matter.

Dated: Westbury, New York
March 19, 2012

LAW OFFICE OF ROBERT F. DANZI
Attorney for Plaintiff

900 Merchants Concourse, Suite 314
Westbury, New York 11590

(516) 228-4236

TO: McALOON & FRIEDMAN, P.C.
Attorneys for Defendant
PLANNED PARENTHOOD HUDSON PECONIC, INC.
123 William Street, 25th Floot
New York, NY 10038
(212) 732-8700

FUMUS‘O,_ KELLY, DeVERNA, SNYDER, SWART & FARRELL, LLP
Attorneys for Defendant

JOHN T. MATHER MEMORIAL HOSPITAL

110 Marcus Blvd.

Hauvppauge, NY 11788

(631) 232-0200

SILVERSON, PARERES & LOMBARDI, LLP

Attorneys for Defendants

QUEENS LONG ISLAND MEDICAL GROUP, P.C., MICHAEL ALAN LEE, M.D,,
and BHANUMATHY VINAYAGASUNDARAM, M.D.,

192 Lexington Avenue, 17th Floor

New York, NY 10016

(212) 557-1810

13



KAUFMAN, BORGEEST & RYAN, LLP
Attorneys for Defendant

THE MOUNT SINAI HOSPITAL

120 Broadway, 14th Floor

New Yark, New York 10271

(212) 980-9600

14



ATTORNEY'S VERIFICATION

CHRISTINE COSCIA, an attorney duly admitted to practice in the county of New
York affirms under penalties of perjury:
I am an associate with the LAW OFFICE OF ROBERT F. DANZI, attorney for

plaintiff.

I have read the attached BILL OF PARTICULARS and know the contents thercof;
it is true to my own knowledge, except as to the matters therein alleged to be on information and
belief, and as to those matters I believe them to be true. This verification is made by me because
plaintiff does not reside within the county where we maintain our office.

Dated: Westbury, New York
March 19, 2012 |

CHRISTINE COSCIA




STATE OF NEW YORK )
}ss.:
COUNTY OF NASSAU )

Kathleen Chiddo, being sworn, says:
I am riot & party 1o the action, am over 18 years of age and reside at Bethpage, New York.
Oni Marchi 19, 2012 I served the withit

VERIFED BILL OF PARTICULARS

by depositing a true copy thereof enclosed in a post-paid wrapper, in an official depository under the exclusive
care and custody of the U.S. Postal Service within New York State, addressed to each of the following persons
at the last known addross set forth herein, as follows:

FUMUSO, KELLY, DeVERNA, SNYDER, SWART & FARRELL, LLP
Attorneys for Defendant

JOHN T. MATHER MEMORIAL HOSPITAL

110 Mareus Blvd.

Hauppauge, NY 11788

(631) 232-0200

SILVERSON, PARERES & LOMBARDI, LLP

Attorneys for Defendants

QUEENS LONG ISLAND MEDICAL GROUP, P.C., MICHAEL ALAN LEE, MD,,
and BHANUMATHY VINAYAGASUNDARAM, M.D.,

192 Lexington Avenue, 17th Floor

New York, NY 10016

(212) 557-1810

McALOON & FRIEDMAN, P.C.

Attorneys for Defendant

PLANNED PARENTHOOD HUDSON PECONIC, INC.
123 William Street, 25th Floor

New York; NY 10038

(212) 732-8700

KAUFMAN, BORGEEST & RYAN, LLP
Attornéys for Defendant

THE MOUNT SINAT HOSPITAL

120 Broadway, 14th Floor

New York, New York 10271

(212) 980-9600

Kathleen Chiddo

Sworn to before me this
19 day of March, 2012

MARC! VELLA
Notary Public, State of New York
~ No. D1VES08618¢2
Qualified in Nassau County
Commission Expires ' 2B
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
y . X
SHARA DEJESUS, Index No.: 150347/11
Plaintiff, VERIFIED BILL OF
_ ' PARTICULARS
- against -

PLANNED PARENTHOOD HUDSON PECONIC,
INC., “TJOHN DOE”, M.D., QUEENS LONG ISLAND
MEDICAL GROUP, P.C., MICHAEL ALAN LEE, M.D.,
BHANUMATHY VINAYAGASUNDARAM, M.D.,
JOHN T. MATHER MEMORIAL HOSPITAL, THE
MOUNT SINAT HOSPITAL and MIRIAM CREMER,
Defendants.

Plaintiff, SHARA DEJESUS, by her attorney, the LAW OFFICE OF ROBERT F.
DANZI, as. and for her Response to Demand for a Verified Bill of Particulars of defendant,
QUEENS LONG ISLAND MEDICAL GROUP, P.C., sets forth as follows:

1. a)  Upon information and belief, the negligent acts and/or omissions charged

against defendant, QUEENS LONG ISLAND MEDICAL GROUP, P.C,,
| occurred from March 8, 2010 up to and including June 2011.

b) | The negligent acts and/or omissions charged against defendant, QUEENS
LONG ISLAND MEDICAL GROUP, P.C., took place at QUEENS
LONG ISLAND MEDICAL GROUP, P.C,, located at 640 Hawkins
Avenue, Ronkonkoma, New York 11779. |

2._ Defendant, QUEENS LONE} ISLAND MEDICAL GROUP, P.C., its agents,
servants and/or employees were negligent and careless in the care and treatment of plaintiff,
SHARA DEJESUS: in failing to take a proper history; in failing to take a proper history which

would have included a history of recent termination of pregnancy; in failing to take a proper
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history, specifically failing to inquire and note the absence of menses; in failing to perform a
proper physical examination; in failing to have a proper and appropriate index of suspicion in
light of plaintiff’s recent termination of pregnancy; in failing to perform a proper diagnosis in not
identifying that plaintiff was pregnant; in failing to perform & pelvic sonogram; in failing to order
a pelvic soriogram; in failing to perform a proper pelvic examination; in failing to properly
screen for malignant neoplasm; in failing to propetly work up complaints of left inguinal pain; in
failing to properly work up complaints of lower back pain; in failing to properly consider that
plaintiff had a procedure to evacuaie ber ut;:rus during the month of February 2010; in failing to
properly evaluate plaintiff’s leiomyoma of the uterus; in failing to properly work up plaintiff’s
dysfunctional uterine bleeding; in failing to properly work ui) plaintiff’s dyspareunia; in failing
to work up and investigate the absence of menses; in failing to perforin a proper bloed work up
including but not limited to tests to determine plaintiff’s HCG levels and other measutes to
confirm or rule out pregnancy; in failing to note and investigate plaintiff’s fever; in féiling order
proper medications specifically antibiotics; in failing to treat plaintiff who called with fever and
post-operative signs and symptoms of infection; in failing to perform a proper differential
diagnosis; in failing to properly trest infection; in failing to properly diagnose infection; in
failing to properly investigate the signs and symptoms of infection; in failing to adequately clear
plaintiff for surgery; in failing to mainiain an adequate index of suspicion; in failing and
neglecting to timely, adequately, and properly perform, requést, e‘btain, use, uti]_izé, administer |
and/or evaluate necessary diagnostic examinaﬁéms, tests and/or consultations; in failing and
neglecting to keep adequate, complete, ammaié:, thorough and relevant records and notes upon
which to rely, or to othefwi‘se adequately mem(;riaﬁze and/or record relevant information, !

history, complaints, signs, symptoms and findings; in failing to properly correlate and/or



evaluate the findings an& history obtained; in failing to obtain necessary, timely and/or adequate
consultation with other medical professionals; in failing to use and employ the best medical
judgment; in failing to properly interpret diagnostic and laboratory tests and studies; in failing to
fully appreciate the sigm'ﬁcance of plaintiff’s preseriting condition; in failing and/or neglecting to
expect, anticipate and/or foresee the danger, tisk, harm and injury; in faiting to take all necessary
steps to timely and/or properly correct and/or repair plaintiff’s presenting condition; in failing
.a'ndfor neglecting to use reasonable care and/or diligence in safeguarding and/or protecting
plaintiff; in fa‘iling to administer, récommend and/or ensure administraﬁon and recommiendation
of proper course of medical and treatment for plaintiff’s presenting condition; in failing to keep
abreast of current medical custoras and practice; in failing to perform necessary and/or further
diagnosti¢ work-up and/or treatment in a timnely and/or diligent fashion and/or ensure
performance of same; in failing to possess the degree of medical skill and knowledge necessary
undet the circumstances; in allowing the plaintiff to languish. without appropriate medical care;
in failing to arrange for follow-up care; in negligently allowing plaintiff’s condition to
deteriorate; in failing to timely and properly formulate a diﬁ'erénﬁal diagnosis; in failing to
timely and properly recognize the significance of, determine the eﬂoldgy of and act upon
plaintiff’s presenting condition; in tack of informed consent; and in failing to disclose to the
plaintiff alternatives to treatment rendered and the reasonably foreseeable risks and benefits
involved as a reasonable medical p’racﬁtioner under similar circumstances would ha@ disclosed
in a manner permitting the plaintiff to make a knowledgeable evaluation. ‘
3. This demand is palpably improper pursuant to Dellaglio v. Paul, 250 AD.2d 806,

673 N.Y.S.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Center of



" Brookiyn, 94 Miéc.?.d 680, 405 N.Y.S.2d 194, aff’d, 65 A.D.2d 553, 409 N.Y.S.2d 124 (2d Dept.
1978). Not foregoing this objection, see paragraph “2” above.

4. This demand is palpably imiproper pursuant to Dellaglio v. Paul, 250 A.D.2d 806,
673 N.Y.S.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Center of
Brooklyi, 94 Misc.2d 680, 405 N.Y.S.2d 194, aff’d, 65 A.D.2d 553, 409 N.Y.S.2d 124 (2d Dept.
1978). Not forcgoing this objection, se\e paragraph “2” above.

5. Leﬁ inguinal pain, lower back pain, fever, signs and symptoms of infection, and
all complaints, signs and symptorns contained within the John T. Mather Memorial Hospital
chart.

6. As a result of the carelessness, negligence and malpractice of defendant, JOHN T.
MATHER MEMORIAL HOSPITAL, its aéents, servants and/or employees, plaintiff, SHARA
DEJESUS, sustaitied the following serious and permanent personal injuries:

- foiled termination of pregnancy;

'- endometritis;

- anemia;

- blood loss;

- severe sepsis;

- fever and chills;

- temperature of 106;

- need for cooling blanket and icer packs;

- profound hypovolemia;

- hyronephrosis and hydroureter;

- enlarged uterus



- total abdominal hysterectomy¥;
- hormonal changes as a consequence of hrysterectomy*;
- heinodynamic instability;

- infection;

- need for transfusions;

- need for antibiotics;

- sterility*;

- vaginal bleeding;

- pair; |

- vaginal discharge;

- palpitations

- emotional pain;

- sexual avoidance:

- protracted hospitalization; -

- disorientation;

- abdominal swelling;

- need to undergo repeat abortion;

- need for unnecessary surgeries;

- economic loss;

- loss of income.

All injuries with an asterisk (*) are permanent in nature.
7. Dr. Elizabeth Jeremias located at 640 Hawkins Ave., Ronkonkoma, New York;

Dr. Michael A. Lee located at 640 Hawkins Ave., Ronkonkoma, New York; Dr. Palivan located



at 640 Bawkins Ave., Ronkonkoma, New York; Dr..Richard Ro'se. located at 5400 Nesconset
Highway, Port Jefferson Station, New York 11776; Dr. Stanley Ostrow located at 235 N. Belle
Mead Roadl, Bast Setauket, New York 11733; and Dr. Phillibert located at 6 Technology Drive
East Setauket, New York 11733.

8. Plaintiff, SHARA DEJESUS, was confined to John T. Mather Memorial Hospital
located at 75 North Country Road, Port Jefferson, New York 11777, on April 13, 2010 and from
June 8, 2010 up to and including June 25, 2010; The Mount Sinai Hospital located at 1 Gustave
L Levy Place, New York, New York 10029 from June f, 2010 up to and including Jane 5, 2010;
and Stbny Brook University Hospital located at Niéofls Road, Stony Brook, New York fr’ofn
November 27, 2010 up to and including December 6, 2010.

9. a) See paragraph “8” above. |

b) Plaintiff, SHTARA DEJESUS, was confined o her home for approximately
six thonths.

c) Plaintiff, SHARA DEJESUS, was confined to her bed for approxitnately
two months.

10.  Plaintiff, SHARA DEJESUS, date of birth is January 15, 1967 she resides at 338
Boyle Road, Selden, New York 11784. |

11.  Plaintiff has no knowledge of the names; addresses, physical appearances and/or
occupations of each and every person who performed such acts and/or omissions other than the
named defendants herein. It will be claimed that the named defendants are vic?riously Liable for
the acts and/or omissions of their partners, agents, servants and/or employees, including the |

named individuals who treated plaintiff, and whose names, identities and descﬁptions are not



known to plaintiff, but whose names appear on the medical and hospital records and are known

" more readily to the answering defendant.

12.  a)

Stony Brook University Hospital located at 101 Nicolls Road, Stony
Brook, New York 11790.

Nurses Station Clerk.

Upon information and belief, $28,649.00.

Plaintiff, SHARA DEJESUS’s last date of work was on April 12, 2010.
Tabe proﬁded,

From April 12, 2010 up to and including March 14, 2011.

13.  a-e, g) Special damages are curtently unknown but would be the amounts of bills

f)

incurred by plaintiff from the defendants herein, any hospitals and doctors
s-he has or will treat with in relation to the malpractice. Plaintiffis
cun-'ently niot in possession of same. However, once teceived, the ‘amounts
will be included in a Supplemental Bill of Particulars.

Not applicable.

14.  Not applicable.

15.  This demand is palpably improper as it seeks disclosure of items inappropriate for

a bill of particulars and not discoverable under CPLR Atticle 30, Bharwani v. Rosario, 180

AD.2d 704, 579 N.Y.S.2d 727 (2d Dept.1992). Not foregoing this objection, an authorization

for HIP has been provi&led. t

16.  Defendants, their agents, servants and/or employees were negligent in failing to ‘

pioperly inform plaintiff of the risks, hazards, Complications and potential complications ansmg

from the performance of the treatment rendered herein; failing to disclose to the plaintiff



alternatives to the treatment rendered and the reasonably foresceable risks, benefits and
alternatives involved as a reasonable medical practmoner under similar circumstances would
have disclosed, in a manner permitting the plaintiff to make a knowledgeable evaluation. Had
such risk been disclosed, plaintiff would not have undergone the treatment rendéred. This
demand is rejected in all other aspects as inappropriate for bill of particulars and objected to as
evidentiary in nature.
17; éee paragraph “16” above.
18.  Plaintiff, SHARA DEJESUS?’ social security number is 133-66-9924. |
19.  Not applicable.
Plaitiff reserves her right to amend and/or supplement this response upon completion of
discovery up to and through the trial of this matter.

Dated: Westbury, New York
March 19, 2012

Ot Concs

LAW OFFICE OF ROBERT F.DANZL
Attorney for Plaintiff

900 Merchants Concourse, Suite 314
Westbury, New York 11590

(516) 228-4226

TO: SILVERSON, PARERES & LOMBARDI LLP
Attorneys for Defendants
QUEENS LONG ISLAND MEDICAL GROUP, P.C., MICHAEL ALAN LEE, M.D,,
and BHANUMATHY VINAYAGASUNDARAM, M.D.,
192 Lexington Avenue, 17th Floor
New York, NY 10016
(212) 557-1810



FUMUSO, KELLY, DeVERNA, SNYDER, SWART & FARRELL, LLP
Attorneys for Defendant

JOHN T. MATHER MEMORIAL HOSPITAL

110 Marcus Blvd.

Hauppauge, NY 11738

(631) 232-0200

McALOON & FRIEDMAN, P.C.

Attorneys for Defendant

PLANNED PARENTHOOD HUDSON PECONIC, INC.
123 William Street, 25th Floor

New York, NY 10038

(212) 732-8700

KAUFMAN, BORGEEST & RYAN, LLP
Atforneys for Defendant

THE MOUNT SINAI HOSPITAL

120 Broadway, 14th ¥loor

New York, New York 10271

(212) 980-9600



ATTORNEY'S VERIFICATION

CHRISTINE COSCIA, an attorney duly admitied to practice in the county of New
York affirms under penalties of perjury:
I am an associate with the LAW OFFICE OF ROBERT F. DANZI, attorriey for

plaintiff.

I hiave read the attached BILL OF PARTICULARS and know the cotitents thereof;
it is true to ty own knowledge, except as to the matters therein alleged to be on information and
belief, and as to those matters I believe them to be true. This verification is made by me because
plaintiff does not reside within the cotmty where we maintain our office.

Dated: Westbury, New Yotk
March 19, 2012

" -d:‘f) P

CHRISTINE COSCIA




STATE OF NEW YORK ) -
) ss.:
COUNTY OF NASSAU )

Kathleen Chiddo, being sworn, says:
I arh pot a party to the action, am over 18 years of age and reside af Bethpage, New York.
On Maich 19, 2012 I served the within

- VERIFED BILL OF PARTICULARS

by depositing a true copy thereof enclosed in a post-paid wrapper, in an official depository under the exclusive
care and custody of the U.S. Postal Service within New York State, addressed to each of the following persons
4t the last known address set forth herein, as follows:

FUMUSO, KELLY, DeVERNA, SNYDER, SWART & FARRELL LLP
Attormieys for Defenidant

JOHN T. MATHER. MEMORIAL HOSPITAL

110 Marcus Blvd,

Hauppauge, NY 11788

(631) 232-0200

SILVERSON, PARERES & LOMBARDI, LLP

Attorneys for Defendants

QUEENS LONG ISLAND MEDICAL GROUP, P.C., MICHAEL AL AN LEE, MD,,
anid BHANUMATHY VINAYAGASUNDARAM, M.D., '

192 Lexington Avénue, 17th Flsor

New York, N¥ 10016

(212) 557-1810

McALOON & FRIEDMAN, P.C.

Attorneys for Defendant

PLANNED PARENTHCOOD HUDSON PECONIC, INC.
123 William Street, 25th Floor

New York, NY 10038

(212).732-8700

KAUFMAN, BORGEEST & RYAN, LLP

Aitarneys for Defendant
THE MOUNT SINAI HOSPITAL
120 Broadway, 14th Floor
New York, New York 10271
(212) 980-9600 Q}( i
Kathleen Chiddo
Swom to before me this
MARG! VELLA

i, Siate of Mew York
Notary Pu 01VEBNES1 %‘-" un

Quaixﬁed in Nassal
Commission EXpires
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
. . X )
SHARA DEJESUS, | Index No.: 150347/11
Plaintiff, VERIFIED BILL OF
PARTICULARS
- against -

PLANNED PARENTHOOD HUDSON PECONIC,
INC., “JOHN DOE”, M.D., QUEENS LONG ISLAND
MEDICAL GROUP, P.C., MICHAEL ALAN LEE, MD.,
BHANUMATHY VINAYAGASUNDARAM, M.D.,
JOEN T. MATHER MEMORIAL HOSPITAL, THE
MOUNT SINAI HOSPITAL and MIRIAM CREMER,
MDD,
Defendants.
: - X

Plaintiff, SHARA DEJESUS, by her attorney, the LAW OFFICE OF ROBERT F.
DANZJ, as and for her Response to Demand for a Verified Bill of Particulars of defendant,
MICHAEL ALAN LEE, M.D., sets forth as follows:

1. a) Upon information and belief, the negligent acts and/or omissions charged

against defendant, MICHAEL ALAN LEE, M.D., occurred from March
8, 2010 up to and including June 2011.

b) The negligent acts and/or omissions charged against defendant,
MICHAEL ALAN LEE, M.D., took place at QUEENS LONG ISLAND
MEDICAL GROUP, P.C., located at 640 Hawkins Avenue, Ronkonkoma,
New York 11779. | |

2. Defendant, MICHAEL ALAE\I LEE, M.D., his agents, sef\{éms and/or employees

1
i

1

were negligent and careless in the care and %’re:iﬁnent of plaintiff, SHARA DEJESUS: in failing
t0 take a proper history; in failing io take a proper history which would have included a history

of recent termination of pregnancy; in failing to take a proper history, specifically failing to



inquire and note the absence of menses; in failing to perform a proper physical examinatioh; in
failing to have a proper and appropriate index of suspicion in light of plaintiff’s recent
termination of pregnancy; in failing to perform a propér dia‘énosis in not identifying that plaintiff
was pregnant; in failing to pérform a pelvic SO10 gram; in failing to order a pelvic sonogram; in
failing to perform a proper pelvic examindtion; in failing to properly screen for malignant
neoplasm; in failing to propetly work up complaints of left inguinal pain; in failing to properly
work up complaints of lower back pain; in failing to properly consider that plaintiff had a
procediire to evacuate her uterus during the month of February 2030; in failing to properly
evaluate plaintiff’s leiomyo@ of the uterus; in failing to properly work up plaintiff’s
dysfunctional uterine bleeding; in failing to properly work up plaintiﬂ” s dyspareunia; in failing
to work up and investigate the absence of menses; in failing to timely perform a proper blood
work up including but not limited to tests 1,0 determing plaintiff’s HCG levels and other measures
to confirm or rule out pregnancy; in failing to note and investigate plaintift’s fever; in failing
order proper medications specifically antibiotics; in failing to treat plaintiff who called with fever
‘and post-operative signs and symptoms of infection; in failing to perform a proper differential

| diagnosis; in failing to propetly treat infection; in failing to properly diagnose infection; in
failing to properly investigate the sigas and symptoms of infection; in failing to adequately clear
plaintiff forsurgery; in faﬂmg to maintain an adequate index of suspicion; in failing and
neglecting to timely, adequately, and properly perform, request, obtain, ﬁse, utilize, administer
.apd/or evaluate necessary diagnostic examinatiqns, tests and/or consultations; in failing and
neglecting to keep adequate, complete, accurate, thorough and relevant feoords and notes upon '[
which to rely, or to otherwise adequately memorialize and/or record relevant information,

history, complaints, signs, symptoms and findings; in failing to properly correlate and/or



evaluate the findings and history obtained; in failing to obtain necessary, timely and/or adéqu::iie
consultation with other medical professionals; in faﬂmg to use and employ the best medical
judgment; in failing to properly iﬁtetpret diagnostic and laboratory tests and studies; in failiﬁg to.
fully appreciate the significance of plaintiff’s presenting condition; in failing and/or neglecting to
expect, anticipate and/oi foresee the danger, risk; harm and injury; in failing to take all necessary
steps to timely and/or properly correct and/or repair plaintiff’s presenting condition; in failing
and/or neglecting to use reasonable care and/or diligenice in safeguarding and/or protecting
plaintiff; in failing to administer, recommend and/or ensure administration and recommendation
of proper course of mediéﬁ.l and treatment for plaintiff’s presenting condition; in failing to keep
abreast of current medical customs and practice; in failing to perform necessary and/or further
diagnostic work-up and/of treatment in a timely and/or diligent fashion and/or ensure
performarice of sarne; in failing to possess the degree of medical skill and knowledge necessary
under the circumstances; in allowing the plaintiff to Iatiguish without appropfi:;te medical care;
in failing to arrange for follow-up care; in negligently allowing plaintiff’s condition to
deteriorate; in failing to timely and properly fomﬂate a differential diagnosis; in failing to
timely and prépeﬂy recognize the significance of, determine the etiology of and act upon
plaintiff’s presenting condition; in lack of informed consent; and in failing to disclose to the
plaintiff alternatives to treatment rendered and the reasbnably foreseeable risks and benefits
involved as a reasonable medical ﬁrac!:itioner under similar circumsﬁancés woﬁld have disclosed
1 a manper pérmitﬁng the plaintiff to make a k&xowledgeable evaluation. ‘
3. This demand is palpably improper pursuant to Dellaglio v. Paul, 250 A.D.2d 806i

673 N.Y.8.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Center of



- Brooklyn, 94 Misc.2d 680, 405 IN.Y.S5.2d 194, aff’d, 65 A.D.2d 553, 409 N.Y.S.2d 124 (2d Dept.
1978). Not foregoing this objection, see paragraph “2” above.

4. This demand is paipably improper pursuant to Dellaglio v. Paul, 250 A.D.2d 806,
673 N.Y.S.2d 212 (2d Dept. 1998) and Patterson v. Jewish Hospital & Medical Center of
Brooklyn, 94 Misc.2d 680, 405 N.Y.S.2d 194, aff’d, 65 A.D.2d 553, 409 N.Y.S.2d 124 (2d Dept.
1978). Not foregoing this objection, see paragraph “2” above.

5. Left inguinal pain, lower back pain, fever, signs and symptoms of infection, and
all complaints, signs and symptorns contained within the John T. Mather Memorial Hospital
chart.

6. As a result of the carelessness, negligence and malpractice of defendant,
MICHAEL ALAN LEE, M.D., his agents, servants and/or employees, plaintiff, SHARA
DEJESUS, sustainied the following serious and pérmanent personal injuries:

- failed terinination of pregnancy;

- endometritis;

- anemia;

- blood loss;

- severe Sepsis;

- fever and chills;

- temperature of 106;

- need for cooling blanket and ice packs;

- ﬁrofound hypovolemia;

- ‘hyronephrosis and hydroureter;

- enlarged uterus



- total abdominal hysterectomy™;

- | hormonal changes as a consequence of hystereciomy™;
- hemodynamic instability;

- infection;

- need for transfusions;

- need for antibiotics;

- sterility*;

. vdginal bleeding;

- pain;

- vaginal discharge;

- palpitations

- emétional pain;

- sexnal avoidance;

- protracted hospitalization;

- disorientation;

- abdominal swelling;

- " need to undergo répeat abortion;

- need for unnecessary surgeries;

- © economic Iosé;

- loss of income.

All injuries with an asterisk (*) are permanent in nature.
7. Dr. Elizabeth Jerernias located at 640 Hawkins Ave., Ronkonkoma, New York;

Dr. Michael A. Lee located at 640 Hawkins Ave., Ronkonkoma, New York; Dr. Palivan Jocated



at 640 Hawkins Ave., Ronkonkoma, New York; Dr. Richard Rose located at 5400 Nesconset
Highway, Port Jefferson Station, New York 11776; Dr. Stanley Ostrow located at 235 N. Belle
‘Mead Road, East Seﬁmket, New York 11733; and Dr. Phillibert located at 6 Technology Drive
Fast Setauket, New Yotk 11733.

8. Plaintiff, SHARA DEJESUS, was confined to Johri T. Mather Memorial Hospital
located at 75 North Country Road, Port Jefferson, New York 11777, on April 13, 2010 and from
June 8, 2010 up to and_.including June 25, 2010; The Mount Sinai Hespital located at I Gustave
L. Le_Vy Place, New York, New York 10029 from June 1, 2010 up to and including June S, 2010;
7and Stony Brook University Hospital located at Nicolls Road, Stony Brook, New York from
November 27, 2010 up to and including December 6, 2010.

9. a) See paragraph “8” above.

b) Plaintiff, SHARA DEJESUS, was confined to her home for approximately
six months.

c) Plaintiff, SHARA DEJESUS, was confined to her bed for approximately
two months. '

10.  Plaintiff, SHARA DEJESUS, date of birth is January 15, 1967 she resides at 338
Boyle Road, Selden, New York 11784.

| 11.  Plaintiff has no knowledge of the names, addresses, physical appearances and/or
occupations of each and every pe‘:rsdn who perfornied such acts and/or omissions other than the
named defendants herein. Tt will be claimed that the named defendants are vicariously liable for
the acts and/or omissions of their parthers, agents, servants and/or employees, including the *

named individuals who treated plaintiff, and whose names, identities and descriptions are not



known to plaintiff, but whose names appeat on the medical and hospital records and are known

more readily to the answering defendant. |

12. a)

Stony Brolok‘ University Hospital located at 101 Nicolls Road, Stony
Brook, New York 11790.

Nurses Station Clerk.

Upon information and belief, $28,649.00.

Plaintiff, SHARA DEJESUS’s last date of work waé on April 12, 2010.
To be provided.

From April 12, 2010 up to and including March 14, 2011.

13.  a-e, g) Special damages are currently unknown but would be the amounts of bills

f)

incurred by plaintiff from the defendants herein, any hospitals and doctors
she has or will treat with in relation to the malpractice. Plaintiff is
curtently not in possession of same. However, once received, the amounts
will be included in a Supplemental Bill of Particolars.

Not applicable.

14.  Not applicable.

15.  This demand is palpably improper as it seeks disclosure of items inappropriate for

a bill of particulars and not discoverable under CPLR Article 30, Bharwani v. Rosario, ISO

A.D.2d 704, 579 N.Y.S.2d 727 (2 Dept.1992). Not foregoing this objection, an authorization

for HIP has been provided.

16.  Defendants, their agents, servants and/or employees were negligent in failing to

properly inform plaintiff of the risks, hazards, complications and potential comiplications arising5

from the performance of the treatment rendered herein; failing to disclose to the plaiotiff



alfernatives to the treatment rendered and the reasonably foreseeable risks, benefits and -
alternatives involved as a reasonable medical practitioner under similar circumstances would
have disclosed, in a manner permitting the plaintiff to make a knowledgeable evaluation. Had
such risk been disclosed, plaintiff would not have undel;gone the tréatmeént rendered. This
demand is rejected in all other aspecis as inappropriate foi bill of particulars and ébjécted to as
evidentiary in nature.

17.  See paragraph “16” above;

18.  Plaintiff, SHARA DEJESUS?’ social security number is 133-66-9924.

19.  Not applicable.

Plaintiff reserves her right to amend and/or supplement this response upon completion of
discovery up to and through the trial of this matter.

Dated: Westbury, New York
Mareh 19,2012

LAW OFFICE OF ROBERT F. DANZI
Attorney for Plaintiff
900 Merchants Concourse, Suite 314

~ Westbury, New York 11590
{516} 228-4226

TO: SILVERSON, PARERES & LOMBARDI, LLP
Attorneys for Defendants
QUEENS L.ONG ISLAND MEDICAL GROUP, P.C., MICHAEL ALAN LEE, M.D.,
and BHANUMATHY VINAYAGASUNDARAM, M.D.,
192 Lexington Avenue, 17th Floor
New York, NY 10016
(212) 557-1810



McALOON & FRIEDMAN, P.C.

Attorneys for Defendant

PLANNED PARENTHOOD HUDSON PECONIC, INC.
123 William Street, 25th Floor

New York, NY 10038

(212) 732-8700

FUMUSO, KELLY, DeVERNA, SNYDER, SWART & FARRELL, LLP
Attorneys for Defendant

JOHN T. MATHER MEMORITAL HOSPITAL

110 Marcus Blvd.

Hatippauge, NY 11788

(631) 232-0200

KAUFMAN, BORGEEST & RYAN, LLP
Attorneys for Defendant

THE MOUNT SINAI HOSPITAL

120 Broadway, 14ih Floor

New York, New York 10271

(212) 980-9600



ATTORNEY'S VERIFICATION

CHRISTINE COSCIA, an attorney duly adniitted to practice in the county of New
York affitms under penalties of perjury:
1 am an associate with the LAW OFFICE OF ROBERT F. DANZI, attorney for

plaintiff

I have read the attached BILL OF PARTICULARS and know the contents thereof;
- it is true to Yy own lmowledg:e, except as to the matters therein alleged to be on information and
belief, and as to those matters 1 believe them to be true. This verification is made by me because
plaintiff does not residé within the county where we maintain our office:

Dated: Westbury, New York.
March 19,2012

CHRISTINE COSCIA



STATE OF NEW YORK }
}ss.:
COUNTY OF NASSAU )

Kathleen Chlddo bemg SWOIT, Says:
Tamrota pa:ty to the action, am over 18 years of age and reside at Bethpage, New York.
On March 19, 2012 [ served the within

VERIFED BIILL OF PARTICULARS

by depositing a trie copy thereof enclosed in a post-paid wrapper, in an official deposﬂory under the exclusive
care and custody of the U.S. Postal Service within New York State, addressed to each of the following persons
at the last known address set forth herein, as follows:

FUMUSO, KELLY, DeVERNA, SNYDER, SWART & FARRELL, LLP
Attomneys for Defendant

JOHN T. MATHER MEMORIAL HOSPITAL

110 Mircus Blvd.

Hauppauge, NY 11788

{631) 232-0200

SILVERSON, PARERES & LOMBARDI LLP

Attorneys for Defendants

QUEENS LONG ISLAND MEDICAL GROUP, P.C., MICHAEL ALAN LEE, MD.,
arid BHANUMATHY VINAYAGASUNDARAM; M.D).,

192 Lexingfon Avenue, 17th Floor

New York, NY 10016

(212) 557-1810

McALOON & FRIEDMAN, P.C.

Attorneys for Deféndant

PLANNED PARENTHOOD HUDSON PECONIC, INC.
123 William Street, 25th Floor

Nesw York, NY 10038

(212) 732-8700

KAUFMAN, BORGEEST & RYAN, LLP

Attorneys for Defendant
THE MOUNT SINAT HOSPITAL
120 Broadway, 14th Floor
New York, New York 10271
(212) 980-9600 : W@
Kathieen Chiddo
Sworn to before me tbls
MARC! VELLA y
e, Btate of New YOk
Notary ;’&ub :c1 LA %9

Qualified In Nassal
Commission Expires



b

m..\.f

,g
e
7

i

i

e

e

T

L

iy

i
e

il

i,

M

i

i

ik

£

Lo
%

i
i

o
I

i

e
m%:

u
;
A

1

s
i w%%mﬂ

SRR i

il
S

Az




