LICENSE NO. E-4598

IN THE MATTER OF

BEFORE THE
THE LICENSE OF
MICHAEL STEPHEN PHILLIPS,; M.D. TEXAS MEDICAL BOARD

MODIFICATION ORDER

On the 3 5 day of W , 2006, came on to be heard before the

Texas Medical Board (the “Board™), duly in session, the matier of the license of Michael Stephen
Phillips, M.D. (“Respondent™).

On July 24, 2006, Respondent appeared in person without counsel before representatives
of the_Board to report on and address issues relating to Respondent’s compliance with the terms
of an Agreed Order entered on October 10, 2003 (a copy of which is referred to and incorporated |
by reference) pertaining to Respondent’s Texas medical license No. E-4598. Dinah Brothers
represented Board staff. The Board’s representatives were Timothy Turner, a member of the
Board, and Richard Strax, M.D., a member of the District Review Committee.

Upon the recommendation of the Board’s representatives and with the consent of
Respondent, the Board makes the following Findings of Fact and Conclusions of Law and enters
this Agreed Order.

FINDINGS OF FACT

A. Prior Disciplinary History:

On October 10, 2003, the Board entered into an Agreed Order with Respondent that
revoked Respondent’s Texas medical license, stayed the revocation and placed
Respondent on probation for ten years under various terms and conditions, due to
Respondent’s violations of the standard of care in obstetric medicine.

B. Status of Compliance with current Order as of July 24, 2006:

Respondent was in compliance with the October 10, 2003 Agreed Order and the chart
monitor had not found any significant issues.
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C. Recommendation:
Based on the above Findings of Fact and information available at the hearing on July 24,

2006, the Board’s representatives recommended modification of Respondent’s Order.

CONCLUSIONS OF LAW

Based on the above Findings of Fact, the Board concludes that:

1. The Board has jurisdiction over the subject matter and Respondent pursuant to the
Act.

2. | 22 TEX. ADMIN. CODE §187.44 authorizes the Board to recommend modification of

Respondent’s existing Agreed Order.

ORDER

Based on the above Findings of Fact and Conclusions of Law, and the recommendation
of the Board’s representatives, the Board ORDERS the following MODIFICATION: _

1. Paragraph three, (the chart monitor paragraph) of the October 10, 2003 Order is
deleted.

2. As deﬁnedlin the October 10, 2003 Order, paragraph one {not engage in the practice
of obstetric medicine) and paragraph two (no opportunity for early termination of the ten year
Order) remain in full force and effect, without opportunity for modification.

3. All other provisions of the Order remain in full force and effect until superseded by
subsequent Order of the Board. '

THIS ORDER IS A PUBLIC RECORD.

SIGNED ANI} ENTERED by the presiding officer of the Texas Medical Board on this
Q 5 day of 2006.

Gr¢ Roberta M. Kalafut, D.O., President
Texas Medical Board
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IN THE MATTER OF § . . ~ 'BEFORE THE
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MICHAEL STEPHEN PHILLIPS, M.D.  § OF MEDICAL EXAMINERS
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o AGREED ORDER. , L

l

On this the __L__ day of /ﬂﬁ ‘f?(.;t’l/ .. ,+2003, came on to be heard -
before the Texas State Board of Medical Examiners ("the Board" ar "the Texas Board"),, duly in
sessmn the matter of the license of Michael Stephen Phllhps M.D. ("Respondent") On October

23, 1998, Respondent appeared in person wzthout eounsel at an Informal Settlement
Conference/Show Comphance Proceeding in response to a letter of invitation from the staff of
the Board. Kerstin Amold represented Board Staff. : |
A formal Complamt against the Respondent was ﬁled at the State Office of
Adnnmstranve Hearings on Apnl 24, 2002. On April 30, 2003 ReSpondent and Board staff
engaged in medtatlon at the State Office of Administrative Heanngs in an effort, to resolve the 7
matters addressed herein. The Board was represented at the mediation by Lee S. Anderson,
M.D., a member of the Board. Board staff was represented by Jean M. DeLoach Respondent
‘was present and represented by attorneys Courtney Newton and Michael Sharp. The Board
meeting on June 6, 2003 did not ratify the mediated order. . | ”
Modification of the order was instituted and upon recommendation of the Board's staff
~and with the consent of Respondent, the Board makes the following findings of fact’ and

conclusions of law and enters this Order as set forth herein:

~ FINDINGS OF FACT
1. = Respondent, Michael Stephen Phillips, holds Texas medical license E-4598.
2. Requirements have been satisfied under TEX. Occ. CODE ANN,, Title 3, Subtitle B

(Vernon s 2002), (hereinafter the “Act”). By entering into this Agreed Order, Respondent waives
any defect in the notice and any further right to notice or hearing under the Act; TEX. Gov'T
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CODE ANN., 2001 051 through .054; and the Rules of the State Board of Memcal Exarnlners (22 |
TEX. ADMIN. CODEChapterIS‘?) B . o '

3, Respondent has been in n the prac’nce of medlcme for approxnnately 27 years.

4 Respondent is primarily engaged in the practlce of gyneoolog:calimedicme
5. Respondent is 53 years ofage. . : - v '

;6. Respondent ‘has entered into this Agreed Order pursuant to the prov:s:ons of '

Section 16‘1 002 the Act. , « { : . L

7. In 1995, Bay]or Richardson Medical Center 1n1t1ated peer review disclplmary

. measures against the Respondent. It was recommended by the Med1ca1 Execunv.e Comm;ttee
~ that Respondent’s practice be monitored and restricted, to inc include é proh1b1t1qn ﬁ'qm perforrmng '

symphysiotomies and cesarean sections in deliveries w:th a nonreplaceable head. Respondent

resigned from his prmleges and relocated out of the area, The hospltal board took no ﬁnal
act1on on the recommendatmn of the Medical Executive Committee.

8. During two dehvenes, severe shoulder dystocid occurred and Respondent
performed symphysmtomaes on the women in an attempt to deliver the babies. Both infants died
as a direct result of the injuries they sustamed at the births. A Board consultant found that
Respondent should have performed timely cesarean sections on each of the women. | |

9, A Board consultant found that Respondent failed to properly manage and deliver
a twin pfégnancy that ultimately resulted in the death of one of the twins. Respondent knew that |
Twin B was in a transverse lie prior to delivery. During the d'elivei'y, Twin B moved iJlto:a

~ breech presentation and was delivered by Respondent. Twin B sustained severe birth injuries,
including a dislocated elbow and spinal injuries. Twin B‘ died from complications arising from
the birth injuries. _Respondent should have performed a timely Cesarean section. :

10, A Board consultant found that Respondent failed to promptly recognize, diagnose
and treat a post-operative infection. The patient required hospitalization to drain an abdominal
abscess and ultimately had to undergo a total hysterectomy. ' 3 _ o

11. In two additional cases reviewed, a Board consultant found that Respondent

'~ failed to properly assess, vigilantly monitor and treat a breech delivery of an infant showing
signs of fetal distress and a patient with a prolonged second stage of labor that may have resulted

in her subsequent hemorrhage that necessitated a hysterectomy.
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, agreement under the Texas Ruiles of Evidence for purposes of civil litigation. .

relatedtotlnsAgreedOrder By o

12, Respondent has cooperated w;th Board staff in the mvestlgatlon of the alleganons

. | CDNCLUSIONS OF LAW
Based on the above Fmdmgs of Fact the Board ooncludes the fol]owmg

1. Respondent is subject to disciplinary aenqn by the Board pursuant to Sectlon
164.051(a)(6) of the Act hy fa1]1ng to practice medlcme in an acceptable professronal manner |
con51stent with pubhc health and welfare. X
-2, Section 164.002(a) of the Act authonzes the Board to resolve ‘aid make a
dlsposmon of this matter through an Agreed Order. -~ . |
3. Seétion 164. 002(d) of the Act prowdes that this Agreed Order is a setﬂement |
4. Sections 164.001(a}(1) and 164. 001(b)(4) of the Act. authonze the Board to
revoke Respondent’s license or other authorization to practice medicine.
5. Section 164 101 of the Act authonzes the Board to probate an order revokmg,

canceling, or suspending a lreense

ORDER .
Based on the above Findings of Fact and Conclusions of Law, the Board ORDERS that
Respondent's Texas license is hereby REVOKED; however, the revocation is STAYED and :

Respondent is placed on PROBATION under the following terms and conditions for ten (10)
years from the date of the signing of this Agreed Order by the presiding officer of the Board::

1. Respondent shall not engage in the pracnce of obstetric medicine. Respondent shall
not provide any prenatal care or deliver any babies. Respondent shall limit his practice to
gynecological medicine.

2. This Order shall remain in effect for the full term of 10 years without opportunity for
early termination. The restriction from the practlce of obstetrics as contained in this Order shall
be permanent without opportunity for modification. Respondent shall not practice obstetrics
unti] such time as Respondent requests permission in wrnting to resumé practicé in obstetrics,

personally appears before the Board to orai]y petition for permission to resume such practice,
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and provides sufﬁment evidence and mfonnatwn which in the dlscretlon of the Board adequately

; 1nd1cates that Respondent is physically, mentally, and otherwrse competent to safely practice..
7 ~ Upon an adequate showing before the Board that Respondeht is able to safely practice
obstetrics, Respondent shall be granted perrmsswn to practxce obstet:ncs undet sudh terms and
conditions and for such time wlnch the Board in its dlscretlon determmes are’ .necessary to

dequately protect the pubhc

3. / /Whﬂe under the terms of tlns Order Resporndent’s practrce shall be mpmtored bya
physician (“monitor™), in accordance with §164.001(b)(7) of the Apt The Compllance Division
of the Board shall designate the monitor and may change the momtor at any time. fdr any reason.

. The momtor shall have expernse in a similar specralty area as Respondent The Comphance
Division shall prowde a copy of thls ‘Order to the momtor, together with other mfo'rmatrbn
‘pecessary to assist the monitor.

a. As requested by the Comphance Division, Respondent ghall prepare and provrde
complete ]eglble copies of selected patient medical ‘and billing records (“selected
records”) The Comphance Division shall select records for at least thirty patrents
seen by Respondent during each three-month penod followmg the last day of the

- month of entry of this Order (“reporting period”). The Cornphance Division rnay
select records for more than thirty patients, up to ten percent of the patients seen

: dunng a reporting period.
' b. The monitor shall perform the following dutres
1) Personally review the selected records;
2) Prepare written reports documenting any perceived deficiencies and any
| recommendations to improve Respondent’s practice of medicine gr assist m
~ the ongoing monitoring process. Reports shall be submitted as requested by
' the Compliance Division; and
3) Perform any other duty that the Compliance Division determines wrll assist
the effective monitoring of Respondent’s practice.

c. The Compliance Division shall provide to Respondent a copy of any deficiencies -

or recommendations submitted by the monitor. Respondent shall implement the

recommendations as directed by the Compliance Division.

J-\Physicians\PHILLIPS, Michael S\30 Mediated 091103 revised.doc Page 4 of 10




d. ’I'he monltor shall be the agent of the Board but shall be compensated by the
Responden;t through the Board. Snch eompensatton and any costs incurred by the -

monitor, shall - be paid by Respondent to' the Board and remltted by the Board to

\ “the monitor. Respondent shall not charge the eompensatlon and costs patd to the

momtor tolany patlents o ' p
4 Within 31x (6) . months from the srgmng of t]ns Order by the pres1d1ng ofﬁcer of the '
Board, Respondent shall enroll in the Institute: for 'Physician Evaluation and suecessfully o
complete the standard two (2) day course. To obtain approval for the course, Re8pondent shall
. submit in wntmg to the Dlrector of Comphanee for the Board 1nformatmn on the' course, to
include a reasonably detaﬂed description of the course content and faculty, as well as-the course I
location and dates'of mstructlon Documentatlon of attendance and successful eompletton o this
reqmrement shall be dehvered to the Director of Compliance for the Board on or before the -
expnatlon of the time limit set forth for completton of the course. '
The Board and Respondent shall furnish a ¢opy of this Order to the Institute for Physmran
Evaluation as authonzatmn to make a full report to the Board regarding Respondent’s evaluatlon
and any subsequent reports regardmg Respondent’s compliance with this Order. Respondent -
shall follow and initiate within one (1) year. alt recommendatrons made by the Insntute for -
_ Physician Evaluation regarding continued care and treatment, excluding recommendattons for
obstetrics. Respondent shall report all obstetrics reeommendatlons to the Board for
cons1derat10n for nnplementatlon
Respondent’ s fajlure to report obstetrics recommendatlons to the Board and/or to follow
all recommendations. made by the Institute for Physician Evaluation regarding continued care
and treatment shall constitute a violation of this Agreed Order. After a committee of the Board,
or a panel of Board representatives, has considered the information related to Respondent’s
violation of this provision and has determined that Respondent has not fulfilled the requirements
of this provision, Respondent's medical license shall be immediately suspended pursuant -to
correspondence 10 Respondent from the Executive Director or Secretary-Treasurer of the Board
indicating that a committee of the Board, or a panel of Board representatives, has considered the
information related to Respondent’s violation of this provision and has determined that
Respondent has not fulfilled the requirements of this provision. Although Respondent shall be

invited to provide information or testimony to the committee of the Board, or the panel of Board
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representahves, Respondent specifically waives any adm1mstrat1ve due process- under the

o Medlcal Practice Act or the Administrative Procedure Act for the com:mttee of the Board, of

~ the panel of Board representatives, to consider this mfonnatlbn THIS SUSPENSION SHALL

BE EFFECTIVE WITHOUT THE NEED OF A FORMAL HEMG A’l‘ THE STATE

OFFICE OF ADMINISTRATIVE HEARINGS OR OTHER ADMINISTRA.TIVE DUE

-PROCESS UNDER THE ACT OR THE ADMINISTRATIVE PROCEDURE ACT, AND
RESPON’I)’ENT SPECIFICALLY, WAIVES ANY SUCH HEARING OR DUE PROCESS
AND ALL RIGHTS OF APPEAL. Respondent shall be nouﬁed qf any suspensmn by eertlﬁed
mail, return receipt requested to Respondent’s last known address on file with the Board. If

. Respondent's license is suspended on such a basis, the suspensmﬁ shall remaln 1,p effeot until
such time as Respondent reports the obstetrics” recommendaﬁons andlor unplemtmts al

.recommendations made by the Institute for Physician Evaluation regardmg contmued care and

treatment and subsequently appears before the Board in person and provides suﬁiment ev:dence

which, in the d1scret10n of the Board, is adequate to show that ReSpondent possesses the skills -
and knowledge to safely practice in Texas and i is otherwise physxcal]y and mentally competent to

resume the practice in this state.

5. Respondent shall obtain at least ﬁﬂy (50) hours per, yea.r ‘of ‘Continuing Medmal
Education (CME) approved for Category 1 credits by the Ax_nencan Medical Association or by -

the American Osteopathic Association. The required hours shall be at least forty-nine (49) hours
' in obstetrics and gynecology and one (1) hour in ethics. Upen request Respondent shall submit
to the Board proof of the prior year's CME attendance by the Order's anmversary date. Upon
request Respondent shall submit proof to the Board of CME hours attended in the- current year
even though such may not meet the 50-hour requirement. A copy of the attendance: eerhﬁcate
issued or a detailed report which can be readily verified by ‘the Board shall sahsfy this
requirement. _

- 6. Respondent shall pay an administrative penalty in the amount of Five Thousand
dollars ($5,000.00) within one (1) year from the date of the signing of this Order.by the presiding

officer of the Board. The administrative penalty shall be paid in a single payment by cashier’s -

check or money order payable to the Texas State Board of Medical Examiners and shall be
submitted to the Director of Compliance for the Board for routing so as to be remitted to the

_ comptroller of Texas for deposit in the general revenue fund. Respondent's failure to pay the
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adnnmstratrve penalty as ordered shall constltute groupds for further chscrplmary actron by the

Board as prov1ded for in the Actq and may result in a referral by the Executrve Director of the K

Board for collection by the Ofﬁce of the Attorney General

_ 7 Respondent shall personally appear before the Board a eomrmttee of the Board or .
. panel of Board representatrves upon written request mat]ed to Respondent's last known address
on file with the Board at ]east ten (10) calendar days before the requested appearanoe date Such |

appearances shall be for the _purpose of reporting on and - addressing issues related to

Respondent‘s comphance wrth the terms and cond:mons ‘of this Order

- 8. To venfy that Respondent has complied wrth and is in compliance \mth the terms and

- conditions of this Order Respondent shall fully cooperate with the Board and the Board staff, 'i

including but not limited to, Board attorneys, 1nvest1gators, oomphance officers, consultants, and
other such employees or agents of the Board in any way involved in investigation, revrew, or
momtonng associated with Respondent's complrance with this Order. Failure to cooPerate as
tequired by this paragraph and the terms of t]us Order shall constitute a basis for dtsc:tphnary

actlon agarnst Respondent pursuant to the Act.

nhg, Respondent shall gwe a copy of this Order to all hospitals, nursing homes treatment

facrhttm, and other health. care entities where ResPondent has privileges, has apphed for '_

. privileges, applies for pnvﬂeges, or otherwrse practrees

10. Respondent shall ensure that any inquiries which are made by any person or entxty _

through any means to Respondent or Respondent's employees regardmg Respondent’s Texas

licensure status are answered by accurate reference to this Order

11. Upon request hy any person or entity, either orallyr or in writing, Respondent shall

prowde a complete and leglble copy of tlns Order to the requesting party within ten (10) calendar
days of the request.

- 12. The time period of this Order shall be extended for any penod of time in whrch
Respondent subsequently resides or practices outside the State of Texas, is in official retired
status with the Board, or for any period during which Respondent's license is subsequently
cancelled for nonpayment of licensure fees. If Respondent ]eaves Texas to live or practice
clsewhere, Respondent shall immediately notify the Board in writing of the dates of
Respondent's departure .from and subsequent return to Texas. Upon Respondent's return to

practice in Texas or Respondent's relicensure, Respondent shall be required to comply with the
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terms of this Order for the period of time remammg on the Ordér when Respondent leﬂ the

pracnce of med:cme in Texas retired, or had h1s or .her license cancelled for nonpayment of

licensure fees and shall pay all fees for remstatement or renewal of,.a license covenng the penod |

| " "'

of extension or tolhng I -. o

13. Respondent shaﬂ comply ‘with 'all the prows:ons of the Act, and Other statutes _

regulating the Respondent s practlce ‘asis reqmred by law: ' | )

14/ Respondent shal] 1nform the Board in wntlng of any change of Respondent's officeor ' :

mailing address w1thm ten (10) days of the ‘address change This 1nformatlon shall be subxmtted
- 1o the Penmts Depamnent and the Director of Comphanee for the Board Failure to' provide such

information in a timely manner shall constitute a bas:s for dlsc1phnary action by the Board :

a galnst Respondent pursuant to the Act. :

15 Any violation of the terms, conditions, or reqmrements of this Order by Respondent

shall consntute unprofessional conduct likely to deceive or defraud the publlc, and to injure the -

public, and shall constitute” a basis for disciplinary action'by the Board agamst Respondent

. pursuant to the Act. S

' '16. The above-referenced conditions shall continue in_ full force and effect w1thout'

opportunity for amendment, except for clear error in drafting, or nnposmblhty to comply wn.h the '

. examination requirement i in paragraph #4 above;, for 12 months following entry of this Order If,

after the passage of - 1he lZ-month period, Respondent wishes to seek amendment of ‘these

~ conditions, Respondent may petition the Board in writing. 'The Board may inquire into the

request and may, in its sole discretion, grant or deny the pennon w1thout further appeal or
review. Petitions for modlfylng or termmanng may be filed only once a year thereafter.
RESPONDENT WAIVES ANY FURTHER HEARINGS OR APPEALS TO_ THE BOAR]ﬁ OR
TO ANY COURT IN REGARD TO ALL TERMS AND CONDITIONS OF THIS AGREED
ORDER. RESPONDENT AGREES THAT THIS IS A FINAL ORDER.

i

THIS ORDER IS A PUBLIC RECORD.
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Co P -
B MICHAEL STEPHEN' PHILLIPS, M.D HAVE READ AND UNDERSTAND THE
' FOREGOING AGREED ORDER. 1 UNDERSTAND THAT BY SIGNING, I WAIVE
CERTAIN RIGHTS. 1 SIGN IT VDLUNTARILY 1 UNDERSTAND THIS AGREED ORDER

CONTAINS THE ENTIRE AGREEMENT AND THERE lS NO OTHER AGREEMENT OF
| ANY K_IND VERBAL \VRITTEN OR OTHERWISE W '

DAT;EDA ;2(4’ W 2003, :‘ . | A'.

MICHAEL STEPHEN J PRILLAPS, M.D
RESPONDENT |
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STATE OF ure%tas § | o . " o '
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COUNTYOF_QHXJJ‘H' § .

' BEFDRE ME._. the' undcrszgncd thary Pubhc on th:s day pcrsonally appcamd
MICHAEL STE.PHEN PHILLI.PS, MD., known 10 me 10 be the pefson whose name 'is
subscribed to this msh-lmaent, an Agreed Order. and who aﬂer bemg by Tue duly éworn. on oath, .
sta:cdeheexecntedﬂmsameforaHpmposcscxprwsedtherem. A : AT

Given undet my hand ‘and official seal and ofﬁce dusg Q{cta‘y of _ 3 ._Qgé .

2003

(Notary Seal) - T

_ SIGNED AND ENTERED by the presuimg ofﬁcer ot‘ the Texas State Board of Medmal
Examiners on this _j__ day of fd’f Y2 L2r 2003,

Je S, n, MDD, President
Texas Stafe Board of Medical Examiners _
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