LICENSE NO. E-4598

IN THE MATTER OF

BEFORETHE
THE LICENSE OF
MICHAEL STEPHEN PHILLIPS, M.D. - TEXAS MEDICAL BOARD

MODIFIED AGREED ORDER
On the wm day of Kbn MVV’ » 2012, came on to be heard before the

Texas Medical Board (the Board), duly in session, the matter of the license of Michael Stephen
Phillips, M.D. (Respondent).
On October 12, 2011, Respondent appeared in person, without counsel, at an Informal

Show Compliance Proceeding and Settlement Conference in response to a letter of invitation
from the staff of the Board. The purpose of Respondent’s appearance was to answer charges that
Respondent was in violation of a Board Order, and, additionally, for the purpoSe of petitioning
the Board for modification of the same Board Order. The Board’s representatives were Manuel
Guajardo, M.D, a rhember of the Board, and Russell Parker, a member of a District Review
Committee (Panel). Christopher M. Palazola represented Board staff.

BOARD CHARGES

Board staff charged that Respondent was in viblation of a Board order, entered on
October 10, 2003 and subsequently modified August 25, 2006 (2003 Order, as modified).
Specifically, the 2003 Order, as modified, requires Respondent to limit hié practice to
gyneoologiéal medicine and not perform obstetrics without prior approval of the Board.
Respondent was advised by Board Staff on May 23, 2011 that the performance of an abortion
was considered to be in the area of obstetrics, and that he was precluded from performing that
procedure; Respondent, however, performed an abortion on June 11, 2011, in violation of the
2003 Order, as modified.

BOARD HISTORY

Respondent has previously been the subject of disciplinary action by the Board.
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1) On October 10, 2003, the Board entered an Agreed Order revoking Respondent’s license,
staying the revocation, and placing him on probation under certain terms and conditions
for a period of ten years. The action was based upon Respondent’s failure to meet the
standard of care in the performance of obstetric procedures.

2) On August 25, 2006, the Board entered an Order modifying the 2003 Order by deleting a

practice monitoring provision.

Upon the recommendation of the Board’s representatives and with the consent of Respondent,
the Board makes the following Findings and Conclusions of Law and enters this Modified
Agreed Order. This Order addresses Legal Case Nos. 12-0001 and 12-0050.

FINDIN
The Board finds the following:
1. General Findings:

a. Respondent received all notice required by law. All jurisdictional requirements
have been satisfied. Respondent waives any defect in notice and any further right
to notice or hearing under the Medical Practice Act, Title 3, Subtiﬂe B, Texas
Occupations Code (the Act) or the Rules of the Board.

b. Respondent currently holds Texas Medical License No. E-4598. Respondent was
originally issued this license to practice medicine in Texas on August 23, 1975.
Respondent is not licensed to practice in any other state.

C. Respondent is primarily engaged in the practice of gynecology and general
practice. Respondent is not board certified.

d. Respondent is 62 years of age.

2. Specific Panel Findings:
a. Respondent performed an abortion on June 11, 2011, despite being advised by

Board staff that such action would be considered to be obstetrics in violation of
the 2003 Order, as modified.

b. Regarding Respondent’s request for modification, the Board panel found that the
language of the 2003 Order, as modified, was not intended to prohibit Respondent
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from engaging in general medical practice in connection with his practice of

gynecology.

3. Mitigating Factors;

In determining the appropriate sanctions in this matter, the Panel considered, as

mitigating, the following féctors:

a. Respondent has otherwise complied with the terms and conditions of the 2003
Order, as modified.

b. Respondént has cooperated in the investigation of the allegations related to this
Agreed Order. Respondent’s cooperation, through consent to this Agreed Order,
pursuant to the provisions of Section 164.002 the Act, will save money and
resources for the State of Texas. To avoid further investigation, hearings, and the
expense and inconvenience of litigation, Respondent agrees to the entry of this

- Agreed Order and to comply with its terms and conditions.

CONCLUSIONS OF LAW

Based on the above Findings, the Board concludes that:

1. The Board has jurisdiction over the subject matter and Respondent pursuant to the
Act.

2. Section 164.051(a)(3) of the Act authorizes the Board to take disciplinary action
against Respondent based on Respondent’s violation of a Board rule, speciﬁcally Board Rule
189.3 requiring compliance with all terms of a Board order.

3. Section 164.052(a)(5) of the Act authorizes the Board to take disciplinary action
against Respondent based upon Respondent’s unprofessional or dishonorable conduct that is
likely to deceive or defraud the public or injure the public, as further defined by Board Rule
190.8(2)(A), violation of a Board order. ,

4. Section 164.001 of the Act authorizes the Board to impose a range of disciplinary
actions against a person for violation of the Act or a Board rule.

5. Sectidn 164.002(a) of the Act authorizes the Board to resolve and make a
disposition of this matter through an Agreed Order.
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ORDER

Based on the above Findings and Conclusions of Law, the Board ORDERS that Respondent is
continued on PROBATION under the following terms-and conditions; '

1. Respondent shall not engage in the ptaétice of obstetric medicine. For purposes of
this Order, obstetric medicine shall include the treating of a patient who is pregnant, regardless
of the age or viability of the fetus. Respondent may practice gynecology, and is not prohibited

from engaging in general practice or providing primary care for his patients.

2. Respondent shall pay an administrative penalty in the amount of $1000 within 60
days of the date of the entry of this Order. The administrative penalty shall be paid in a single
payment by cashier’s check or money order payable to the Texas Medical Board and shall be
submitted to the Board for routing so as to be remitted to the Comptroller of Texas for deposit in
the general revenue fund. Respondent's failure to pay the administrative penalty as ordered shall
constitute grounds for further disciplinary action by the Board, and may result in a referral by the
Executive Director of the Board for collection by the Office of the Attorney General.

3. This Order shall rernain in effect until October 10, 2013, without opportunity for
early termination.

4, Respondent shall give a copy of this Order to all hospitals, nursing homes,
treatment facilities, and other health care entities where Respondent has privileges, has applied
for privileges, applies for privileges, or otherwise practices.

5. Respondent shall ensure that any inquiries which are made by any person or entity
through any means to Respondent or Respondent’s employees regarding Respondent’s Texas -
licensure status are answered by accurate reference to this Order.

6. Upon request by any person or entity, either orally or in writing, Respondent shall
provide a complete and legible copy of this Order to the requesting party within ten calendar
days of the request.

7. The time period of this Order shall be extended for any period of time that:
(a) Respondent subseciuently practices exclusively outside the State of Texas; (b) Respondent’s
license is subsequently cancelled for nonpayment of licensure fees; (c) this Order is stayed or

enjoined by Court Order; or (d) for any period of time longer than 60 consecutive days that
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Respondent does not actively practice medicine. If Respondent leaves Texas to practice

elsewhere or ceases active practice for more than 60 consecutive days, Respondent shall

immediately notify the Board in writing, Upon Respondent’s return to active practice or returnto- - -

practice in Texas, Respondent shall notify the Board in writing. When the period of extension
ends, Respondent shall be required to comply with the terms of this Order for the period of time
remaining on the Order. Respondent shall pay all fees for reinstatement or renewal of a license
covering the period of extension or tolling.

8. Respondent shall comply with all the provisions of the Act and other statutes
regulating the Respondent’s practice.

9. Respondent shall fully cooperate with the Board and the Board staff, including
Board attorneys, investigators, compliance officers, consultants, and other employees or agents
of the Board in any way involved in investigation, review, or monitoring associated with
Respondent's compliance with this Order. Failure to fully cooperate shall constitute a violation of
this order and a basis for disciplinary action against Respondent pursuant to the Act.

10.  Respondent shall inform the Board in writing of any change of Respondent’s
office or mailing address within 10 days of the address change. This information shall be
submitted to the Registration Department and the Compliance Department of the Board. Failure
to provide such information in a timely manner shall constitute a basis for disciplinary action by
the Board against Respondent pursuant to the Act. Respondent agrees that 10 days notice of a
Probationer Show Compliance Proceeding to address any allegation of non-compliance of this
Agreed Order is adequate and reasonable notice prior to the initiation of formal disciplinary
action. Respondent waives the 30-day notice requirement provided by §164.003(b)(2) of the
Medical Practice Act and agrees to 10 days notice, as provided in 22 Texas Administrative Code
§187.44(4).

11.  Any violation of the terms, conditions, or requirements of this Order by
Respondent shall constitute unprofessional condﬁct likely to deceive or defraud the public; or to
injure the public, and shall constitute a basis for dlscxphnary action by the Board against
Respondent pursuant to the Act.

12. Respondent shall be permitted to supervise and delegate prescriptive authority to

physician assistants and advanced practice nurses and to supervise surgical assistants.
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13.  This Order shall automatically terminate on October 10, 2013, unless an
investigation alleging violations of this Order is initiated on or before that date,

14. Al other provisions of the 2003 Order as modified remain in full force and effect-
until this Order terminates.

RESPONDENT WAIVES ANY FURTHER HEARINGS OR APPEALS TO THE BOARD OR
TO ANY COURT IN REGARD TO ALL TERMS AND CONDITIONS OF THIS AGREED
ORDER. RESPONDENT AGREES THAT THIS IS A FINAL ORDER.

THIS ORDER IS A PUBLIC RECORD.

[SIGNATURE PAGES FOLLOW)]
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I, MICHAEL STEPHEN PHILLIPS, M.D., HAVE READ AND UNDERSTAND THE
FOREGOING AGREED ORDER. I UNDERSTAND THAT BY SIGNING, I WAIVE
CERTAIN RIGHTS. I SIGN IT VOLUNTARILY. I UNDERSTAND THIS AGREED ORDER
CONTAINS THE ENTIRE AGREEMENT AND THERE IS NO OTHER AGREEMENT OF
ANY KIND, VERBAL, WRITTEN OR OTHERWISE.

DATED: _3 JANUARY 2011

, {
L STE 'RMAILLIPS, MD-

Respondent
—
STATEOF _/ZYAS §
COUNTY OF /Méézl }ﬁ §

SW%W TO ACKNOWLEDGED BEFORE ME, the undersigned Notary Public, on this
N 3 day o 2012 :

PR et g

*:  DENEAN ELIZABETH EvANS
! 5§ MY COMMISSION EXPIRES
January 10, 2014
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SIGNED AND ENTERED by the presiding officer of the Texas Medical Board on this
J0™ day of |

, 2012,
Irvin E. Zeitler, Ir., D(O%lfg}ent
Texas Medical Board
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LICENSE NO. E-4598

IN THE MATTER OF

, B BEFORE THE
THE LICENSE OF
MICHAEL STEPHEN PHILLIPS, MD. TEXAS MEDICAL BOARD

MODIFICATION ORDER

On the_&i_dayof__&%d&i_, 2006, came on to be heard before the
Texas Medical Board (the “Board™), duly in session, the matter of the license of Michael Stephen
Phillips, M.D. (“Respondent”).

On July 24, 2006, Respondent appeared in person without counsel before representatives
of the Board to report on and address issues relating to Respondent’s compliance with the terms
of an Agreed Order entered on October 10, 2003 (a copy of which is referred to and incorporated
by reference) pertaining to Respondent’s Texas medical license No. E-4598. Dinah Brothers
represented Board staff. The Board’s representatives were Timothy Tumer, a member of the
Board, and Richard Strax, M.D., a member of the District Review Committee.

Upon the recommendation of the Board’s representatives and with the consent of
Respondent, the Board makes the following Findings of Fact and Conclusions of Law and enters
this Agreed Order. -

FINDINGS OF FACT

A, Prior Disciplinary History:

On October 10, 2003, the Board entered into an Agreed Order with Respondent that
revoked Respondent’s Texas medical license, stayed the revocation and placed
Respondent on' probation for ten ‘years under various terms and conditions, due to
Respondent’s violations of the standard of care in obstetric medicine.

B. Status of Compliance with current Order as of July 24, 2006:

Respondent was in compliance with the October 10, 2003 Agreed Order and the chart
monitor had not found any significant issues. .
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C. Recommendation:

Based on the above Findings of Fact and information available at the hearing on July 24,

2006, the Board’s representatives recommended modification of Respondent’s Order.

ON F LAW

Based on the above Findings of Fact, the Board concludes that:

1. The Board has jurisdiction over the subject matter and Respondent pursuant to the
Act. |

2. 22 TEX. ADMIN. CODE §187.44 authorizes the Board to recommend modlﬁcauon of
Respondent’s existing Agreed Order.

ORDER

Based on the above Findings of Fact and Conclusions of Law, and the reoommendanon
of the Board’s representatives, the Board ORDERS the followmg MODIFICATION: .

- Paragraph three, (the chart monitor paragraph) of the October 10, 2003 Order is
deleted. _

2. As defined in the October 10, 2003 Order, paragraph one (not engage in the practice
of obstetric medicine) and paragraph two (no opportunity for early termination of the ten year
Order) remain in full force and effect, without opportunity for modification.

3. All other provisions of the Order remain m full force and effect untll supexseded by
subsequent Order of the Board.

THIS ORDER IS A PUBLIC RECORD.

SIGNED ENTERED by the presldmg officer of the Texas Medical Board on this
25 dayof 2006. -

ﬂ@wm?m Bo

&y Roberta M, Kalaﬁ:t D.O., President
Texas Medical Board
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before the Texas State Board of Medical Examiners ("tbe Board" "{he Texas Board"),, duly in
session the matter of the hcense of Michael Stephen Plnll;ps, M.D.. ("Respondent") On October
23, 1998, Respondent appeared in person wuhout counsel at an Informal Settlement

| | ‘ | |
| - . . c (
. N A * . ) L]
. » )
. . . v W i .
. . . ! -~ : o

On this the__L____ day of__Méa:____szoos came on.x to be heard ‘.

Conference/Show Compliance Proceeding in response to a letter of mv:tat:on from the staff of

the Board. ‘Ketstin Axnolql represented Board Staff.

, A formal Compldint agamst the Respondt was ﬁled at the State Office of

Admimstratwe Hearings on Apnl 24, 2002. On April 30, 2003 Respondmt and Board staff

engaged in mediation at the State Office of Adnnmstranve Hearmgs in an effort,to resolve the

'mattm addressed herem. . The Board was represented at tbo mednmon by Lee S. Anderson,
- M.D., a member of the Board, Board staff was represented by Jean M. DeLoach Respondeot
‘was present and represented by attorneys Courtney Newton and chhael Sharp The Board
meeting on June 6, 2003 dld not ratify the mediated order. .

Modification of the order was instituted and upon recommendation of the Board's staff
- and with the consent of prondent, the Board makes the following findings of fact’ and
conclusions of law and enters this Order as set forth herein: '

FINDINGS OF FACT ,
1. Respondent, Michael Stephen Phillips, holds Texas medical license E-4598.
2 Requirements have been satisfied under TEX. OCC. CODE ANN,, Title 3, Subtitle B
(Vernon"s 2002), (hereinafier the “Act”). By entering into this Agreed Order, Respondent waives
any defect in the notice and .any further right to notice or hearing under the Actﬁ' TEX. Gov'T
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CODE ANN. 2001.051- through .054; and the Rules of the State Board of Medrcal Exmﬁqeu (22 ’
TEX. ADMIN. CODE Chaptgr 187). . i , "
3. Respondent has been mthepraeheeofmeé&cmeforappronmatelyﬂym
-4, Respondent is primarily engaged in the practwe of gynecologrcal'merﬁcme.
5. RespondentszByemofage. . I '
: 6. Rcspondent ‘has’ entered into this Agreed Order pursuant to the provrsxons of '
Sectlon164002theAct. S . - .o
7. In 1995, Baylor Richardson Medical Center lmtrated peer Teview diseiplinary
. measures against the Respondent. It was recommended by the Medrcal Exectmw Comxmttee
- that Respondent’s practice be monitored and restricted, o include 4 prphibmqn frq;n performing '
symphysiotomies and cesarean sections in deliveries w:th a nomeplaceable head. Reepondént
reszgned from his pnvrleges and relocated out of the. area. The hosprtal board took no ﬁml
actmn on the recommendation of the Medical Executive Cormmttee ,
8. Dunng two delrvmes, severe shoulder dystocid occurred and Respondent
performed Symphysxotomxes on the women in an attempt to deliver the babies. .Both infants died
as a'direct result of the injuries they. sustmned at the births.” A Board consultant found that.
Respondent should have performed timely cesarean sections on each of the women -
9. A Board consultant found that Respondent failed to properly manage and deliver
a twin pregnancy that ultimately resulted in the death of one of the twins. Respondent knew that o
Twin B was in a transverse lie prior to delivery. During the delwery, Twin B moved. mto a
. breech presentation and was delivered by Respondent. 'I‘wm B sustained severe birth i injuries,
including a dislocated elbow and spinal i injuries. Twin B died from complications arising from |
the birth injuries. Respondent should have performed a timely Cesarean section.
10, A Board consultant found that Respondent failed to promptly recognize, d:agnose
and treat a post-operative infection. The patient required hosp:tahzauon to dram an abdommal
abscess and vltimately had to undergo a total hysterectomy. o
11. In two additional cases reviewed, a Board consultant found that Respondent »
failed to properly assess, vrg;lantly monitor and treat a breech delivery of an infant showing
signs of fetal distress and a patient with a prolonged second stage of labor that may have resulted
in her subsequent hemorrhage that necessitated a hysterectomy

Al
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|, 12, Respondent has cooperated w:th Board staff in the mvesnganon of the dﬂegations

. .
: 1 [}

|~ ' A
[ |

Based on the above ﬁmdmgs of Faet, the Board eoneludee the foﬂowmg.
1. Respondent'is subject to disciplinary actiqn by thie Board pursuaiat 10 Section " .
164.051(a)(6) of the Aet by- faﬂmg to practice medlcme in an acceptable professxonel manner_‘ S
oons:stent with pubhc health and welfare. x : : '
2. Section 164.002(a) of the ‘Act authonzes the Board to resolve ‘and make a
dlsposmon of this matter through an Agreed Order. . .
3. Seétion 164, :002(d)- of the Act provxdee that this Agreed Order js & settlement |
agmeement under the Texas Rules of Evidence for putposee of civil litigation. . ‘ »
' 4.' Sections 164.001(a)(1) and 164. 001(b)(4) of the Act. authonze the Board to
revoke Respondent’s licensé or other autherization to practice medicine.
5.  Section 164.101 of the Act autbonzee the Board to probate &n order revokmg,

- cancéiing, or suspendmg a hcense |

: ORDER :

Based on the above Fmdmgs of Fact and Conclusions of Law, the Board ORDERS that
Respondent's Texas license is hereby REVOKED; however, the revocation is STAYED and -
Respondent is placed on PROBATION under the following terms and conditions for ten (10)
years from the date of the signing of this Agreed Order by the presxdmg officer of the Board:-

1. Respondent shall not engage in the pract:ce of obstetric medicine. Respondent shall
not provide any prenatal care or deliver any babies. Respondent shall limit his practice to
gynecological medicine. |

2. This Order shall remain in effect for the full term of 10 years without opportunity for
early termination. The restrxcnon from the praetxee of obstetncs as contained in this Order shall
be permanent without opportunity for modification. Rcspondent shall not practice obstetrics
until such time as Respondent requests permission in wntmg to resumeé practicé in obstetrics,
personally appears before the Board to orally petition for permission to resume such Ppractice,
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and provides sufﬁment evidence and mformahon which in the dxscretion of the Board adequately
. indicates that Respondent is physically, mentally, and othermse competent'to safely practide.

. Upon an adequate showing before the Board that Rbspondeht is able to safely practice "

!

obstetrics, Respondent shall be granted pemnssxon to praqnce obstethcs undd' sudl terms and

conditions and for such time wluch the Board in its dxscreuon deternunei are' .necessary to
+ - adequately protect the public. : ¥ n .
Y //While under the terms of this Order, Resporident’s ptact:ce shall be mpmtored by a
physician (“monitor”), in accordance with §164.001(b)(7) of the Apt. The Oompliande Division
of the Board shall designate the monitor and may change the momtor at any time. fdu' any reason.

*. The momtor shall have expernse in a similar specmlty ares as Rcsponden;. Thp Comphance _
Division shall provide a copy of this "Order to the momtor, togcther with other infotmaubn

‘necessary to assist the monitor.
a. As requested by the Comphancc Dmsmn, Respondmt shall prepm and prov:de

complete legible copm of selected patient medical ‘and b:llmg records, (“selected :

records") The Comphance Division shall select records for at least thnty pauents
seen by Respondent during cach three-month penod followmg the last day of the
" month of entry of this Order (“rcporting period”). The Comphance Division may

select records for more than thirty patients, up to ten percent of the pat:emx seen

during a reportmg penod
~b. The monitor shall perform the following duties:
1) Pcrsonally review the selected records;

2) Prépare wntten reports documenting any percexved deﬁmencies and any

~ recommendations to improve Respondent’s practice of medicine or assxst in.

. the ongoing monitoring process. Reports shall be submitted as requwted by
" the Compliance Division; and :
3) Perform any other duty that the Comphance Dms:on detcrmmes wxll assist
| the effective monitoring of Respondent’s practice.

" ¢. The Compliance Division shall provide to Respondent a copy of any deficiencies

or recommendations submitted by the monitor. Respondent shall implement the

recommendations as directed by the Compliance Division.
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. Respond’ent through the Board. Such oompensat:on and any costs incurred by the -
momtorslmﬂbepmdbykespohdenttotheBoardandremttedbytbeBoardto

]

momtor to aﬂy patients. o ' :

4. Within sut (6) ; months from the s:gmng of thxs Order by the pres:dmg ofﬁcer of the *\ _ e
Board, Respondent shall enroll in the Institute- for Phys:c:an Evaluation and successfully . '

complete the standard two' (2) day course. To obtain approval for the course, Respondent shall
. submit in wrmng to the Director of Comphanee for the Board mfonnat:on on the' course, to

include a reasonably detailed description of the course eoment and faoulty, as well as. the course - -

locahon and dates'of i instruction. Documentatxon of attendance and successful completion to this
reqmrement shall be dehvered to the Director of Comphanoe for the Board on or ‘before the
exptrauon of the time limit set forth for complenon of the course. ‘

* The Board and Respondent shall furnish a copy of this Order to the Institute for Physician

Evaluation as authonzanon.to make a full report to the Board regarding Respondent's evaluat:on .

and any subsequent reports regardmg Respdndent’s compliance with this Order. ‘Respondent

shall follow and mmate thlnn one (1) year. alt recommendations made by the Insutute for

. Physician Evaluation regardmg continued care and treatment, .excluding reoommendattons for

obstetrics. Respondent shall report all obstetrics recommendatxons to the Board for

consnderatnon for unplementanon . , :-
Respondent’s failure to report obstetrics recommendattons to the Board and/or to follow

all recommendat:ons made by the Institute for Physu:zan Evaluation regarding continued care

and treatment shall constitute a violation of this Agreed Order. After a committee of the Board,

- or a panel of Board representatives, has considered the information related to Respondent’s'

violation of this provision and has determined that Respondent has not fulfilled the requirements
of this provision, Respondent's medical license shall be immediately suspended pursuant to

correspondence to Respon'dent from the Executive Director or Secretary-Treasurer of the Board -

indicating that a committee of the Board, or a panel of Board representatives, has considered the
information related to Respondent’s violation of this provision and has determined that
Respondent has not fulfilled the requirements of this provision. Although Respondent shall be
invited to provide information or testimony to the committee of the Board, or the panel of Board
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the momtor Resporident shall not charge the compensanon and costs paxd to the -
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representatxves, Respondent specifically waives .any admuusmﬁve due process- under the Y
o Med:cal Practice Act, or the Administrative Procedure Aet, for the comniittee of the Board, or"
- the panel of Board representatives, to consider this mfomatlbn. 'rms snsmmsmn SHALL
" BE EFFECTIVE WITHOUT THE NEED OF A FORMAL HEMG AT THE STATE
OFFICE OF ADMINISTRATIVE HEARINGS OR OTHER ADMINISTRATIVE DUE
PROCESS UNDER THE ACT OR THE ADMIN!STRATIVE PROCEDURE ACT, AND
RESPOD{J)‘ENT SPECIFICALLY, WAIVES ANY SUCH HEA!&ING OR DUE PROCESS
AND ALL RIGHTS OF APPEAL. Respondent shall be nouﬁed pf any suspensxon by oemﬁed
. nitail, return receipt requested to Respondent’s last known ad‘dress on file wnth the Board. If
. Respondent's license is suspended on such a basis, the suspensxoil shall ren;ain'ap eﬂ'eot until
such time as Respondent reports the obstetrics reoommendahons and/or mplu.nh:ts dll
~recommendations made by the Institute for Physician Evaluation regaxdmg oonnnued care and
treatment and subsequently appears before the Board in person and provxdes sufﬁolent ev:dence
which, in the dnscret:on of the Board, i is adequate to show that Respondent possesses the skills
~ and knowledge to safely practice in Texas and is otherwise physxcally and memally oompetent to
. resume the practice in this state. - : ,
5. Respondent shall obtam at least ﬁfty (50) hours per, year of ‘Continuing Medxcal
Bduoauon (CME) approved for Category I cred:ts by the Amencan Medical Association or by - |
~ the American Osteopathic Association. The reqmred hours shall be at least forty-nine (49) hours
“in obstetrics and gyneoology and one (1) bour in ethncs Upon request 'Respondent shall submit
to the Board proof of the pnor year's CME attendance by the Order’s anmversary date. Upon
request Respondem shall submit proof to the Board of CME hours attc-ded in thecun-ent year
‘even though such may not ineet the 50-hour requirement. A copy of the attendance: certiﬁcate-
issued or a detailed report which can be readily verified by the Board shall sahsfy this
requirement.

6. Respondent shall pay an administrative penalty in the amount of Five Thousand
dollars ($5,000.00) within one (1) year from the date of the signing of this Orderv by the presiding
officer of the Board. The administrative penalty shall be paid in a single payment by cashier’s
check or money order payable to the Texas State Board of Medical Examiners and sha]l be
submitted to the Director of Compliance for the Board for routing so as to be remitted to the
compn-oller of Texas for deposit in the general revenue fund. Respondent's failore to pay the
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admunstratwe pena]ty as ordered shall oonstxtute groupds for further dxscxplmary acuon by the |
Board as provxded for in }he Act, and may resul; in a reféral by the Execunve Dlrector of the -.

Board fof collection by the bfﬁce of the Anoméy Genetal.

7 Respondent shall personally appear before the Board, a oommlttee of the Board or .

- panel of Board repreeentatwes, ypon writteri request maxled to Respondent's last known address

. privileges, applies for pnvﬂeges, or otherwise practices. - X ' ;

on file with the Board at least ten (10) calendar days befone- the reqnested appearanbe date. Such - :
appearances shall be for the . purpose of reportmg on and addressmg issues related 10_ o

Respondent‘s complxanoe thh the terms and condmons ‘of this Order
" 8. To venfy that Respondent has complied w1th and is i comphanoe wnh the terms and

condxtions of this Onder, Respondent shall fully coopera;e with the Board and the Board staff, -

mcludmg but not limited to, Board attomeys, mvestxgators, eomphance officers, oonsultants, ahd
other such employees or: agents of the Board in any way xnvolved in mvesngauon, rev:ew,
momtormg associated with Respondent's comphance with this Order, Failure to eooperate as
required by this paragraph ‘and the terms of this ‘Order shall constitute a bas:s for dlsmplmary
action agamst Respondent pursuant to the Act. . ‘ N

"o, Respondent shall glve a copy of this Order to all hospxtals, nursmg homee, treatment

. f ' . .
. N . . . t L
Ty . [ f : L [ :
N L o ‘
) . . Vo % o ‘
o} ] . . . K ‘ ; f ] -

-

fac:lmes, and other health. care entities where Respondent has privileges, has apphed for .

]

10. Respondent shall ensure that any inquiries which are. made by any person or entxty '
ough any means to Respondent or Respondent's employees regardmg Respondent‘s Texas

hcensure status are answered by accurate reference to this Order

11. Upon request by any person or entity, enher orally or in writing, Respondent shall

provide a complete and legible copy of tlns Order to the requesting party w1thm ten (10) calendar

; days of the request.

~12. The time period of this Order shall be extended for any penod of time in wlnch

. Respondent subsequently resides or practices outside the State of Texas, is in official retired
~ status with the Board, or for any period during which Respondent's license is subsequently

cancelled for nonpayment of licensure fees. If Respondent leaves Texas to live or practice
elsewhere, Respondent shall immediately notify the Board in writing of the dates of
Respondent's departure from and subsequent return to Texas. Upon Respondent's return to
practice in Texas or Respondent's relicensure, Respondent shall be required to comply with the
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terms of this Order for the period of ume rema:mng,on the Ordér when Respondent Jeft. the ‘.
practtce of medtcme in Texas, Fetired, or had his or her license cancelled for nonpayment of |
licensure fees and shall pay ajll feee for retnstatement or renewal ofa heenae ewering the pmod
ofextumonortolling. Lo , ~,.'.-| . ot
13, Respondent shal} comply with 'all the provxsxons of the Aqt, and other statutes .
regulatmg the Respondent's pracnoe, as is reqmred by law: ' | o S o
14/ Respondent shall q:form the Board in wntmg of any change of Respondetit'a ofﬁee or . -
mailing address thhm ten (10) days of the address change. This tqfonnatton .shall be subnutted '
- to the Permits Department and the Director of Complmnce for the Boand. Failure to'provide such
information in a timely manner shall constitute 4 basxa for dlsctplmary aetton »by the Board -
agatnst Respondent pursuant tothe Act. ; - B ' T, ;
' 15. Any violationof the terms, oondmons, or reqmrementa of this Order by Respondent
shall consutute unprofessicnal conduct likely to deceive or deffaud the pubhc, and to injure the .
public, and shall constitute’a basxs for dxscaphnary action'by the Board agamst Respondent .
pursuant to the'Act. "' . : e .
' '16. The above-referenced condmons shall continue in full force. and effect thhout
‘ opportunity for amendment, except for clear etror in drafting, or unpossibthty to comply w:th the L
: exaxmnatxon requirement in paragraph #4 above, for 12 months following entry of this Order. If, .
after the passage of the 12-month period, Respondent wishes to seek amendment of these
" conditions, Respondent may petmon the Board in writing. 'The Board may inquire into the
request and may, in its sole dxscrenon, grant or deny the petmon wnhout further appeal or
review. Petitions for modtfymg or tenmnaung may be filed only oncea year thereafter,
RESPONDENT WAIVES ANY FURTHER HEARINGS OR ARPEALS TO THE , BOARD OR
TO ANY COURT IN REGARD TO ALL TERMS AND CONDIT]ONS_OF THIS AGREED |
ORDER. RESPONDENT AGREES THAT THIS IS A FINAL ORDER. |

'

THIS ORDER IS A PUBLIC RECORD.
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, L M]CHAEL STEPHEN PHILLIPS, M.D HAVB RBAD AND UNDERSTAND 'I'HE- :
' FOREGOING AGREED ORDER. 1 UNDERSTAND THAT BY- SIGNING, I WAIVE

_ CERTAIN RIGHTS. 1 SIGN IT VOLUNTARILY. 1 UNDERSTANb THIS AGREED ORDER
: CONTA,INS THE BNTIRE AGREEMENT AND THERE IS NO OTHBR AGREEMEﬁT OF

| ANYKJND VERBAL.WRITTENOR OTHERWISB

a0 C.
., .
/- . A
! y ' " ' Lt

t

,DATED 2@ jz%f —— 2003. -  |
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