Final Ocder No. DOL-09-0171-FOF MQA
FILED DATE - 21409
Department of Hea

STATE OF FLORIDA ByﬂiﬂgTﬁggéH%i%[K;ubu,
BOARD OF MEDICINE CPuty ARy He
DEPARTMENT OF HEALTH,
Petitioner,
vS.
DOH CASE NO.: 2006-24381
DOBH CASE NO. :08-3964PL
LICENSE NO.: MEOOG9962

PIERRE JEAN-JACQUE RENELIQUE, M.D.,

Respondent.

FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board)
pursuant to Sections 120.569 and 120.57{2), Florida Statutes, on
February 6, 2009, in Tampa, Florida, for consideration of the
Amended Administrative Complaint (attached hereto as Exhibit A)
in the above-styled cause. This matter was previously scheduled
for hearing at the Division of Administrative Hearings (DOAH),
and on November 18, 2008, DOAH filed an Order Relinquishing
Jurisdiction and Closing File. At the hearing before the Board,
Petitioner was represented by Ephraim Livingston, Assistant
General Counsel. Respondent was present and represented by
Joseph Harrison. The facts are not in dispute.

Upon consideration, it is ORDERED:



1. The allegations of fact set forth in the Administrative
Complaint are approved and adopted and incorporated herein by
reference as the findings of fact by the Board.

2. The conclusions of law alleged and set forth in the
Administrative Complaint are approved and adopted and
incorporated herein by reference as the conclusions of law by
the Board.

3. The violations set forth warrant disciplinary action by
the Board.

THEREFORE, IT IS HEREBY CORDERED AND ADJUDGED:

Respondent’s license to practice medicine in the State of

Florida is hereby REVOKED.

RULING ON MOTION TO ASSESS COSTS

The Board reviewed the Petitioner’s Motion to Assess Costs
and imposes the costs associated with this case in the amount of
$18,191.30. Said costs are to be paid within 30 days from the
date this Final Order is filed.

(NOTE: SEE RULE 64B8-8.0011, FLORIDA ADMINISTRATIVE CODE. UNLESS
OTHERWISE SPECIFIED BY FINAL ORDER, THE RULE SETS FORTH THE
REQUIREMENTS FOR PERFORMANCE OF ALL PENALTIES CONTAINED IN THIS FINAL
ORDER.)

This Final Order shall take effect upon being filed with

the Clerk of the DPepartment of Health.



DONE AND CORDERED this

PR

[, day of 1 EBULY
/

2009.

BOARD OF MEDICINE
f\%&/WC//gﬁ
/
'Larry Z?f_érson Execu Director
For Fred Bearison, M.D., C air

NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHC IS ADVERSELY AFFECTED BY THIS FINAL ORDER IS
ENTITLED TO JUDICIAL REVIEW PURSUANT TO SECTION 120.68, FLORIDA
STATUTES. REVIEW PROCEEDINGS ARE GOVERNED BY THE FLORIDA RULES
OF APPELLATE PROCEDURE. SUCH PROCEEDINGS ARE COMMENCED BY
FILING ONE COPY OF A NOTICE OF APPEAL WITH THE AGENCY CLERK OF
THE DEPARTMENT OF HEALTH AND A SECOND COPY, ACCOMPANIED BY
FILING FEES PRESCRIBED BY LAW, WITH THE DISTRICT COURT OF
APPEAL, FIRST DISTRICT, OR WITH THE DISTRICT COURT OF APPEAL IN
THE APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE OF
APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF RENDITION OF THE
ORDER TO BE REVIEWED.

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the
foregoing Final Order has been provided by U.S. Mail to PIERRE
JEAN-JACQUE RENELIQUE, M.D., 16051 NE llulAvenue, North Miami,
Florida 33162; and 714 Central Avenue, Woodmere, New York 11598;
to Joseph Harrison, Esquire, P.O. Box 810637, Boca Raton,
Florida 33481; and by interoffice delivery to Ephraim

Livingston, Department of Health, 4052 Bald Cypress Way, Bin #C-



Y
65, Tallahassee, Florida 32399-3253 this ‘qr day of
-\j€h(k(mjka , 2009.

@N\}CQQOM dA

Deputy Agency Cierk
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STATE OF FLORIDA

DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH, |
PETITIONER,
v | ~ CASE NO. 2006-24381

PIERRE JEAN-JACQUE RENELIQUE, M.D,,

RESPONDENT.
/

AMENDED ADMINISTRATIVE COMPLAINT

COMES NOW, Petitioner, Department of Health, by and through its
underéigned coUnséI, and- files this Administrative Complaint before the
Board of Medicine against Respondent, Pierre Jean-Jacque Renelique,
M.D., and in support thereof alleges: | |

1.  Petitioner is the state department chargéd with regu?ating'the
practice of medicine pqrsuant to Section 20.43, Florida Statutes; Chapter
~ 456, Florida Statutes; and Chapter 458, Florida Statutes.

2. At all times material to this Complaint, Respondent was a
licensed physician within the Stale of Florida, having been issued license
number ME 69962.

- 3. Respondent’s address of record is 714 Central “Avenue,

Woodmere, New York 11598.

o\
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4. Respondent’s last known address is i6051 NE 1lth Avenue,
North Miami Beach, Floridé 33162. |

5, Responde'nt is not board certified in any practice, but he
practices in obstetrics and gynecology (OB/GYN) - abortion mediéine.

FACTS SURROUNDING SW's PRE-QPERATIVE TREATMENT -

6. On or about July 17, 2006,‘-SW, an eighteen (18) year-old
féfnale, first presented to Mirama‘r Womén’s Center for an efective
termination of pregnahcy) - At that time, SW stétéd she did notl know the
date of her last menstrual period. -

7. According to SW's statement to a Department investigator, on
the same date, SW paid $800 as down payment for the procedure and

received two sonograms, which showed SW was twenty-three (23) weeks

pregnant.

8. At the Miramar Women's Center, SW was informed she was to

present to another clinic in North Miami to be further prepared and

evaluated for the abortion. SW was told Respondent would be the treating

physician, and SW signed forms consenting to treatment by Respondent -
all prior to meeting Respondent.
9.  SW's medical record contains the following documents from the

July 17, 2006, visit to Miramar Women’s Center: one sonogram image;

PSU\Medical\Allison D\Cases\Renelique\AC.doc ) Page 2




197

acknowledgment of receipt of post-op instructions; termination of
| pregnancy patient information sheet filled out by SW; én explanation of the
dilation and curettage/vacuum aspiratibn abortion method.; an l_inforr'ned
consent form identifying Respondent as the physician; two formé regarding
the Qse of cervical léminaria; and a notice of _fees charged even if the
abortion procedure was not performed combined with ‘a notice that
Respondent did not carry medical malpractice insurance,

10. On or about July 19, -2006, SwW p'resen-ted to the “North Miami
Clinic"’ and met Respondent for the first time. Thié “North Miami Clinic” has
not been identified by clinic name or address, even in SW's medical
records.

11. According to SW, at the July 19 visit, Respondent gave sw
some medication and instructed her to present to the “Hialeah Clinlcf' at
9:00 a.m. the next day. ,SW told a Department investigator that
Respondent was not v_ery informativ'é at this visit. | |

12. According to Respondent’s response to the Department

investigation of this case (f‘ReSponsé"), on.or about July 19, 2006, when
SW presented to the “"North Miami Clinic,” he thoroughly examined SW and_
- placed laminaria into the ceWicaI canal. According to Re_spondent, he also

prescribed Motrin, Cytotec, and Doxycycline.
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13, Finally, Réspondent claims he told SW to present to "A GYN-
Diagnostic Center” ("A GYN") in Hialeah on July 20, 2006, at about 9:00
am for obsei*vations, and that her orocedure would begin at 2:00 pm.

14.  Doxycycline is a syntheﬂc broad-spectrum antibiotic derived
from tetracydline. 1t is effective against a wide variety of bacteria, including
those bacteria that cause many sexually transmitted diseases. Doxycycline '

-is a legend drug that is not available witoout a prescription.

15. Motrin contains ibuprofen, a non-steroidal anti-inflammatory
drug ("NSAID”). NSAID medicines are used to treat pain and redness,
swelling, ano hea't (inflammation) from medical conditions such as different
types of arthritis, menstrual cramps, and other types of short -term pain.
Motrm and other NSAIDs can be given in both prescription and non-
prescription strengths.

16. Cytotec contains misoprostol, which is a legend drug, available
only by prescription. Misoprostol is chemically similar to prostaglandin, one
of a number of hormone—like substances that participate in a wide range of
body functions such as the contraotion_and relaxation of smooth muscle,
the dilation and constriction of blood vessels, control of blood pressure,
and-modulation of inflammation. Misoprostol is most commonly used to

“reduce the risk of ulcers in patients taking certain medications. Misoprostol

T PS\Medical\Allison D\Cases\Renehque\AC doc Page 4 .
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can also induce or augment uterine contractions. In the abortion context,
the uterine contractions dilate the cervix so that the uterine contents can
be evacuated. |

17.  Cervical laminaria are osmotic dilators. When placed in the

- closed cervix, an bémotic dilator absorbs moisture from the tissues

surrounding the cervix and swells, opening the cervix slowly, aiso called
cervical dilation or ripening, with fittle discomfort. In the abortion context,
the d_ilatioh of the cervix allows access to the uterus for evaéuation of the
uterine contents. |

18. Cytotech and cervical Iaminaﬁa are not used fogether because
both are designed to ripen the cervix for the evacuation- abortion
procedure.

19. Despite the important events that occurred on that day, the
only hote of the Ju!y. 19, 2006, visit included in SW’'s medical record is a
nearly illegible, hand-written note on SW's patient information sheet. This
.note probably says, "Cx lam inserted 7/19/06." The note is not signed.
There are no copies of prescriptions and no other note of any ‘prescriptions

being given on July 19, 2006. There is no record of any examination

results.

\PSU\Medical\Affison D\Cases\ReneliquelAC.doc Page 5
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FACTS SURROUNDING SW'S "PROCEDURE”

20. On or about July 20, 2006, pursuant to Respondent’s
instruction, SW presented to A GYN at about 9:30 am and was informed by
a clinic staff member that no other staff was present.' SW decid_ed to wait
in her personal car.

21. At approximately 10:30 am, SW went back into the clinic émc_l
was‘ given two white pills by clinic staff. SW then réturned to her car to
Wait.

22. At approximately 11:45 am, SW began to feel ill and was

informed by clinic staff to go into the patient room, disrobe and lie down.

A staff member contacted Respondent and was informed that he would be

in around 12:00 noon.

23. At approximately 1:30, SW was still wéiting for Respondent and
was feeling worse by the minute. A staff mér_nber informed SW that
Respondent should be in the clinic about 2:00 pm. |

24. In his response to a law enforcement investigation of fhis
incident, Réspond_ent admitted that he was contacted by clinic staff
multip!e times on July 20, 2006.

"~ 25.  On or about July 20, 2006;’ at approximately 2:00 pm, SW felt a

large pain in her vaginal area and observed a “live baby” on the floor. A

T PShMedicahallison D\Cases\Renelique\AC.doc ‘ Page 6
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staff I‘member. was with SW at that time. SW states she Séw,the baby
moving about and the chest area slightly mdving.

26. After.SW delivered the baby, one of the owners of the dlinic,
Ms. Gonzalez, came into the room and cut the umbilical cord with scissors.

~ Ms. Gonzalez then proceeded to place the baby and all of its remains in @ |
p!astic. bag: She then closed the bag and plaé:ed it in a trashcan. Ms.
Gonzalez holds no healthcare license of any kind. |

27.  Staff members did not call “911” or a neonatologiét after SW
delivered the baby. |

28.. SW received no medical aid after delivering tﬁe baby._ SW
heard staff members attempting to-contact Dr. Relinique. Respondent
arrived at the clinic at approximately 3:00 pm. He stated he had had to
stop at another dinic to see another patient lthat was bleeding.

29. At Respondent’s direct:ion, an unlicensed staff member
attempted to start an IV in SW, but was unsuccessful. Respondent then '
injected SW With medication and Ms. Gonzalez stated that this wOuld make
her sleep. Respondent stated he was “going to clean her up.”

30. According to Respbndent, he arr‘ived at the «;limﬁ af
approximately 2:20 pm on Jury 20, 2006. Réspondent stated that SW was

stable, and he initiated the abortion process. He stated that the fetal sac,
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placenta, large clots and umbilical cord were removed together as a block.
Respondent stated he thought the fétus was inside the sac.‘ |

31. Also according to Respondent_, upon further examination, he
could not find the fetus and ‘performed a sonogram to determine if the
fetus was still inside the womb. Respondent ciaims he was then informed
by staff members that the fetus had already been delivered.

32. Respondent daims he as.ked staff members why he had not
been informed that SW had delivered the fetus and claims he was told that

- the staff members had “panicked.”

33. SW's medical recordé of the procedure differ from alt other
accounts of what occurred on July 20, 2006 at A GYN. Theré is a one—pagé
document titled “Termination of Pregnancy” within SW's medical record.
According to that medical recofd,'Respondent performed an ex_amiﬁation of
SW prior to the procedure. The examihation, was norma!, and SW’'s cerVix
was‘dil'ated 5-6 centimeters. The examination also reflects a uterine size of
22 weeks. o

34. The Tenﬁs‘nation of Pregnancy form also indiﬁates that "Risks,
berefits and alternatives explained' to the patient and consent is taken for:

Suction D & E.”
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35. Asuction D & Eis a dilation and extraction abortion'proced_ure
wherein the cervix is dilated and the contents are extracted using sucti'on.r

36._ The Termination of. Pregnancy form also ihdicates that SW
received 75 milligrams Demerol and 5 milligrams Versed by IV.

37. Deme'rol,' which contains meperidine hydrochloride,. is a
Schedule I controlled substance listed in Chapter 893, Florida Statutes,
which is indicated for the treatment of moderate to severe pain. Demerol -
has a high pbteﬁtial for abuse and has a currently accepted, but severely
restricted, medical usel in treatfnent inlthe United” States. Abuse of
Demerol may lead to severe physical and psychological dependence-.

38, - Versed is a benzodiazepine-type preoperative sedative, which is
adrhinisterec:i intramuscularl.y or intravenously. The pdtential known side
effects for Versed include respiratory depression, respiratory arrést,
hypoxic encephalopathy and even death.

39. The Termination of Pregnancy form goes on to indicate the
‘fProcedure”* was performed using 8 ccs of 2% lidocaine (local anesthetic)
injected into the cervix. Following the focal anesthetic, shafp _curettage
was used and SW lost an estimated 40 ccs of b.lood.

40. The-Términation of Pregnancy form concludes that Respondent

examined “fetal parts” and the “placenta,” performed a post-operative
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sonog,rarh, found thre uterus empty, and found the patient stable. S\A{ was
given Motrin for pain, follow up instructions, and a follow up ’appoi‘ntment
in two weeks. The Termination of Pregnancy form is signed, pres,dmably
by Respondent. |

41. According to SW’s medical records, on the recovery information
sheet, SW arrived at A GYN clinic at 9:35 am and departed at 12:05 pm. -

 However, at the bottom of the form, blood pressﬁre and temperature
information was recorded at 12:20 pm and 12:40 p.

42. SW delivered the fetus at approximately 2:00 pm and
Respondent arrived at the clinic at approximately 3:00 pm, therefore, SW's
discharge time r-éflected in the m_edical records for SW is incorfect,

43.  According .to SW’'s medical records a dilation and extraction
abortion was performed by Respondent. SW had already delivered the
fetus, therefore, a D&E abortion was impossible. |

44. Respondent failed td document SW's a_ctual treatment in her
medical record. In fact, Respondent prépared a faise medical record when
he knew what had actually happened.

45. Directly pursuant to Respondent’s brder, an wilicensed staft

member attempted to start an IV on SW. The attempt was not successful.

T PsnMedicalialison D\Cases\Reneligue\AC.doc ' Page 10
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At that time, Respondent administered Demerol, intramuscular, not

~ intravenous as stated on the Termination of Pregnancy form.

46. As there were no licensed staff at A GYN clinic _except
Respondent, there was no one who could monitor SW during the D & E
procedure, whi;h used conscious sedation.

| 47. As .there were no Iicensed staff at A GYN clinic ‘except
ReSponden_t, there was no one who could monitor SW during her recovery.
period once Resppndent left.

48. Respondent’s statements of what time he arrived at A GYN
clinic and SV\._!"S statement of what time she was discharged from A GYN.
clini;: do not match the information placéd in SW’s medical record.

49. In his Response, Respondent stated that all along on July 20,
2006, SW was stable and héd no remorse a_nd prior to SW's discharge,
instructions and a prescription were given. 'Resbondent stated that SW
was happy and seemed to be in a good mlood. This is inconsistent with the
fact that SW was in active labor wheﬁ the clinic contacted Respondent and
neede‘d.immecliate médica! attention,

POLICE INVOLVEMENT
50.  On July 21, 2006, an anonymous caller dialed 911 and stated

- that a baby was born at the abortion clinic (A GYN) and killed on site.
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51, OnJuly 22, 2006, at about 7:00 a.m., police executed a search
warrant at A GYN. The police seized SW’s medicat records and searched
the faciiity. No fetai remains were discovered. |

52. On July 28, 2006, another anonyrﬁous source told poiicé fhat
the fetal remains were on the roof of the clinic. Police responded and

~ searched the roof but did not find any fetal remains.'

53.  On July 28, 2006, the _andnyfnous source called police agai.n'
and reported that the fetal remains had been returned to the clinic-.‘ Police
obtained yet another search warrant and finally found the partially
decomposed fetal remains in a cardboard box.

- 54, On or about July 29, 2006, the Miami-Dade County Medical
Examiner Department (“Medicél Examiner”) performed an autopsy on SW's
fetus. An‘alys-is of the lungs of the fetus revealed that the lungs floated in
water. This fact indicates that the fetus had filled its lungs with air prior to
its death.

55. The Medical Examiner listed the cause of death of the fetus as.
“extreme prematurity.”

COUNT ONE

56. Petitioner realleges and incorporates paragraphs one (1)

‘through fifty-five (55} as if fully set forth herein.

“APSUAMed lcai\AiIison D\Cases\RenaliqueAC.doc : Page 12
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57. Section 458.331(1)(t), Florida Statutes (2006), subjects a

physician to d'iscipline for:

t) Notwithstanding s. 456.072(2) but as specified in
s. 456.50(2):

1. Committing medical malpractice as defined in s.
456.50. The board shall give great weight to the
provisions of s. 766.102 when enforcing this
paragraph. Medical malpractice shall not be
construed to require more than one instance, -event,
or act.

2. Committing gross medical malpractice.

3. Committing repeated medical malpractice as
defined in s. 456.50. A person found by the board
to have committed repeated medical malpractice
based on s. 456.50 may not be licensed or continue .
to be licensed by this state to provide health care
services as a medical doctor in this state.

- Nothing in this paragraph shall be construed to
require that a physician be incompetent to practice
medicine in order to be disciplined pursuant to this
paragraph. A recommended order by an
administrative law judge or a final order of the
board finding a violation under this paragraph shall

" specify whether the licensee was found to have
committed "gross medical malpractice,” "repeated
medical malpractice," or "medical malpractice," or
any combination thereof, and any publication by the
board must so specify.

| 58.  Section 456.50(1)(g), Florida Statutes (2006), states:

"Medical malpractice™ means the failure to practice
medicine in accordance with the level of care, skill,
and treatment recognized in general law related to
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hesith care licensure. Only for the "purpose of
finding repeated medical malpractice pursuant to
this section, any similar wrongful act, neglect, or
default committed in another state or country
- which, if committed in this state, would have been
considered medical malpractice as defined in this
paragraph, shall be considered medical malpractice
if the standard of care and burden of proof applied
in the other state or country equaled or exceeded
that used in this state. .
59. Dr. Renelique violated Section 458.331(1)(t), Florida Statutes
(2006), by committing medical malpractice in one or more of the following
‘ways:‘
a) by utilizing Cytotech and cervical laminaria for a O & E
procedure; -
b) by failing to ensure that licensed personne! were available
at the clinic when he knew SW would present;
) by failing to secure the services of another physician to
care for SW when she was in active labor and he was
detained or failing to arrange for 911 to transfer SW to a
hospital;
d) by delegating authority to an unlicensed person to start
an 1V and administer medication to SW;

e) by failing to ensure the proper disposal of the fetus and

tissue;

\PSU\Medical\Altison D\Cases\Renelique\AC.doc Page 14
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f) by fafsifying SW’s medical records by indicating that
dilation and extraction abortion " was performed when
Patient SW had already ,deli.vered the fetus.

60. Based on the foregoing, Resbondent has violated .Secfion
458.331(1)(t), Florida Statutes (2006), by com.mitting medical malpractice
i'n'hié care and treatment of SW

COUNT TWO

61. Petitioner realleges and incorporates paragraphs one (1)
throUgh fifty-five (55) as if fully set forth in this count.

62. Seétion 458.331(1)(m), Florida Statutes (2006), provides that |
failing to keep legible, as deffned by depanﬁent rule in consultation with
the board, medicai retords that idéntify the licensed physician or thé
physician extender and supervising physiéian by rname and profesSional
title who is or are respoﬁsibie for renderlhg, brdering, supervising, or bilking
for each diagnostic or ireatment procedure and rthat justify the course o.f
treatment of the patient, including, but not Iimifed to, patient histories;
examination results;l test results; records of drugs prescribed, dispénsed, of
administered; and reports of consui_tations énduhospitalizatibns constitutes
grounds for disciplinary action by the Board'of Medicine.

63. Rule 6488-9.003(3), Florida Administrative Code (2006), states:
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The " medical record shall contain sufficient
information to identify the patient, support the
diagnosis, justify the treatment and document the
course and resuits of treatment accurately, by.
including, at a minimum, patient histories;
examination results; test results; records of drugs
prescribed, dispensed, or administered; reports of
consultations and hospitalizations; and copies of
records or reports or other documentation obtained
from other health care practitioners at the request
of the physician and relied upon by the physician in
determining the appropriate . treatment of the
patient.

64. Respondent failed to keep medical records justifying .his course
of treatment of SW in violatioﬁ of Section 45_8.331(1)(m), Florida Statutes,
| by failing to document one or more of the following:
a.  examination notes on the July 19, 2006 visit;
b.  medication and amount prescribed on the July 19, 2006
- visit;
C.  who started SW's IV; |
d. who assisted the physician as SW underwent conscious
sedation; |
e.  who administered the Demerrol 7'5'mg;
f. what actually happened on July 20, 2006;7 :
' g. thataDandE procedure was n_ever'perfdrmed;

h.”  that the fetus was delivered;
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Ai. recovery notes from July 20, 2006.

65. Based on the' foregoing, Respondent has violated Section
458.331(1)(m), Florida Statutes (2006), by failing to keep legible, as
defined by department rule in consultation with the board, medical records
fhat identify the _Iicenséd physician or the physician extender and
supgrvi'sing physician by name and professional title who is or are
responsible. for rehdelring, ordering, supérvising,' or billing for e'ach'
diagnostic or treatment procedure and that justify the course of treatment
of the patient, including, but not limited to, patient histories; examination
results; test results; records of drugs prescribed, dispensed, or
administered; and reports of consultations and hospitaliz'a.tions.

COUNT THREE

B6.  Petitioner realleges and incorporates paragraphs one (1)
through fifty-five (55) as if fully set forth in this count. |

67. Section 458.331(i)(w), Florida Statutes (2006), sets forth
-grounds for disciplinary action by the Board of Medicine for delegating
professional responsibilities to-a person when the licensee delegating such
responsibilities knows or has reason to know that such person is not

-qualified by training, experience, or licensure to perform them.
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68. Respondent delegated professional respohéibiliti_es to a person
when he knew or had reason to know that such person was not qualifieq
by train’ing.,. experience, or licensure to perform them in one or more of the
following. ways:

a. allowing and/or ordering unlicensed personnel to start an
Iv,;

b. allowing and/or ordering unlicensed personhel to
“administer mediéations;

¢.  allowing and/or ordering unlicensed personnel fo recover
SW from conscious sedation; |
d. delegating treatment of SW to unlicensed personnel when
SW was in active labor.

WHEREFORE, the Petitioner respectfully requests that the Board of
Medicine enter an order imposing one or more 6f the following penaltiés:
permanent. revocation or suspension of Resfnondent’s license, restriction of
practice, imposition of an administrative fiﬁe, issuance of a reprimand,
placement of the Respondent‘ on probation, corrective action, refund of
fees billed or collected, remediai education and/or any other relief that the

Board deems appropriate.
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- SIGNED this (A day of ﬁhys—r , 2008,

Ana M. Viamonte Ros, M.D., M.P.H.,

Sta_te Surg General

Allison M. Dudley
Assistant General Counsel
DOH Prosecution Services Unit
4052 Bald Cypress Way, Bin C-65
' Tallahassee, FL 32399-3265
DEPARTMENT OF HEALTH Florida Bar No. 159913

cerk et DA (850) 245-4640
DATE___ £ (-8 (850) 245-4681 FAX
. PCP: 2-23-07

PCP Members: El-Bahri & Winchester
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" NOTICE OF RIGHTS

Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other qualified
representative, to present evidence and argument, to call and
cross-examine witnesses and to have subpoena and subpoena
duces tecum issued on his or her behalf if a hearing is requested.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
casts related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,
on the Respondent in addition to any other discipline imposed.
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STATE OF FLORIDA e
DEPARTMENT OF HEALTH ?qp% L
s VA
sere B0
DEPARTMENT OF HEALTH,

Petitioner,

V. DOH CASE NO. 2006-24381
DOAH CASE NO. 08-3964PL

PIERRE J. RENELIQUE, M.D.,
Respondent.

/

MOTION TO ASSESS COSTS IN ACCORDANCE WITH SECTION
456.072(4)

COMES NOW the Department of Health, by and through the

undersigned counsel, and moves the Board of Medicine for the entry of a
Finél Order assessing eosts against Respondent, Pierre J. Rénelique, M.D.
for the investigation and prosecution of this case in accordance with
Section 456.072(4), Florida Statutes (2003). As ¢rounds therefore,
Petitioner states the following:

1. Atits next regularly scheduled meeting, the Board of Medicine

will take up for consideration the above-styled disciplinary action and will

enter a Final Order therein.
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2. Section 456.072(4), Florida Statutes (2003)," states as follows:

In addition to any other discipline imposed through
final order, or citation, entered on or after July 1,
2001, pursuant to this section or discipline imposed
through final order, or citation, entered on or after
July 1, 2001, for a violation of any practice act, the
board, or the department when there is no board,
shall assess costs related to the investigation and
prosecution of the case. Such costs related to the
investigation and prosecution inciude, but are not
limited to, salaries and benefits of personnel, costs
related to the time spent by the attorney and other
personne! working on the case, and any other
expenses _incurred by the department for the case.
The board, or the depariment when there is no
board, shall determine the amount of costs to be
assessed after its consideration of an affidavit of
itemized costs and any written obiections thereto. .

3.  The investigation and prosecution of this case has resuited in -
costs in the total amount of $18,191,30. Therefore, Petitioner seeks an
assessment of costs against Respondent in the amount of $18,191.30, as
evidenced in the attachéd affida‘vit. (Exhibit A).

4.  Should Respondent file written obj'ec:tions to the assessment of
costs, within ten (10) days of the date of this motion, specifying the

grounds for the objections and the specific elements of the costs to which

L Ch 2003-416. § 19, Laws of Fla., effective September 15, 2003, amended Scclion 456 072(4), Flonda Stanutes
(2003), 1o include the inderiined languape
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the objections are made, Petitioner requests that the Board determine the
amount of costs to be assessed based upon its consideration of the
affidavit attached as Exhibit A and any timety-filed written objections.

5. Petitioner requests that the Board grant this motion and assess
costs in the amount of $18,191.30, as supported by competent, substantial
evidence. This assessment of costs is in addition to any other disdpline

imposed by the Board and is in accordance with Section 456.072(4),
Florida Statutes (2003). |
WHEREFORE; the Department of Health requests that the Board of
Medicine enter a Final Order assessing COSts .against Respondent in the
e amount of $18,191.30.

DATED this 1> day of November 2008.

Respectfully Submitted,

A i
MU <

Ephrajm D. Livingston
Assistant General Counsej
Florida Bar No. 0121347
Department of Health
Prosecution Services Unit
4052 Bald Cypress Way, Bin C-65
Tallahassee, FL 32399-3265
(850) 245-4640 office
(850) 245-4681 facsimile
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished via: [ evernight postage-paid U.S. Mail, [ Hand-Delivery, RIE-
mail and/or L] Facsimile Transmission to counsel for Respondent, Joseph
Harrison, Esg., P.O. Box 810637, Boca Raton, Florida 33481 and
hueglil@hotmail.com this _{i_day of __ Nguudaen , 2008.

AR
Ephraim D. Livingston
Assistant General Counsel

EDL:jes

248




AFFIDAVIT OF FEES AND COSTS EXPENDED

STATE OF FLORIDA
COUNTY OF LEON:

249

BEFORE ME, the undersigned authority; personally appeared JAMES R,
COOKSEY, whe was sworn and states as follows: '

1)

2)

3)

5)

7)

My name is James R. Cooksey.

| am over the age of 18 competent to testify, and make this affidavit
upon my own personal knowledge and after review of the records at
the Florida Department of Health (DOH).

| am a Operations Management Consultant for the Consumer Services
Unit for DOKH. The Consumer Services Unit is where all complaints
against Florida health care licensees (e.g., medical doctors, dentists,
nurses, respiratory therapists) are officially filed. | have been in my
current job position for more than one year. My business address is
4052 Bald Cypress Way, Bin C-65, Tallahassee, Florida 32398.

As a Operations Management Consultant, my job duties include
reviewing data in the Time Tracking System and verifying that the
amounts correspond. The Time Tracking System is a computer
program which records and tracks DOH’s costs regarding the
investigation and prosecution of cases against Florida health care
licensees.

As of today, DOH'’s total costs for investigating and prosecuting DOH
case number 2006-24381 (Department of Health v. Pierre J.
Renelique, M.D.), are eighteen thousand one hundred ninety-one
dollars and thirty cents ($18,191.30).

The costs for DOH case number 2006-24381 (Department of Health V.
Pierre J. Renelique, M.D.) are summarized in Exhibit 1 {Cost Summary
Report), which is attached to this document.

The itemized costs and expenses for DOH case number 2006-24381
{Department of Health v. Pierre J. Renelique, M.D.) are detailed in
Exhibit 2 (Itemized Cost Report and ltemized Expense Report and
receipts), which is attached to this document.

8) The itemized costs as reflected in Exhibit 2 are determined by the

following method: DOH employees who work on cases datly are to
keep track of their time in six-minute increments (e.g., investigators
and lawyers). A desighated DOH employee in the Consumer Services
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Unit, Legal Department, and in each area office, inputs the time
worked and expenses spent into the Time Tracking System. Time and
expenses are charged against a state health care Board (e.g., Florida
Board of Medicine, Fiorida Board of Dentistry, Florida Board of
Osteopathic Medicine), and/or a case. If no Board or case can be
charged, then the time and expenses are charged as administrative
time. The hourly rate of each employee is calculated by formulas
established by the Department. (See the Itemized Cost Report)

9} James R. Cooksey, first being duly sworn, states that he has read the
foregoing Affidavit and its attachments and the statements contained
therein are true and correct to the best of his knowledge and belief.

FURTHER AFFIANT SAYETH NOT.

/)ames R. CookseVAﬁiant

State of Florida
County of Leon

Sworn to and subscribed before me this > L day of [\C \/ , 2008,

by James R. Cooksey, who is personally known to me.,

SNy, %@Q\

Nota\ry"§|g nature

T DENISE RITZEL
% ey COMMISSION F DD 864751

i § \ 7 S e
n&@ QA QD % am’:E"hm Hol a"\'gPuDhc,Un:le rivlilers \
' X ﬂ

Name of Notary Printed

Stamp Commissioned Name of Notary Public:

2of2
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Page 1 of |

Complaint Cost Summary
Complaint Number: 20062438}

Complaimant’™s 1 ¢y 1y s wiami 18U

Name: .

Subject's Name:  RENELIQUE, PIERRE JEAN-JACQUES

! ” wwxddh Cost o Date *#%%+ j

) I ’ Hours ] Costs
[Complaint: | 0.00| $0.00
|chstigaliun: 1 6(].23 $3,634.7§|
lLegal: ] 115.80] $13,713.26
[Compliance: 0.00|| $0.00
L **********IL **ﬁ-&******'
[Sub Total: T 176.05]  §17,348.05]
[F:xpcnscs to Date: il jl S843.25—I
[l:rior Amount: ” ” $0.00|
Tatal Costs to Date: I | $18.191.30]
hn;2 5 1 joh state.fl.usTRMOOTIMETRAK/CSDETL.ASP 11/12/2008
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Secretary of State
Division of Library & Information Services
: Administrative Code
Tallahassee, FL 32399-0250

g
To Department of Health _ =
Proseculion Services Uni-Barbara Sample-Peole Invoice Number: 80-1319
4052 Bald Cypress Way Bin C-65 Thes Iovuice Number must appear on all checks or
Tallahassee Fi 32359-3265 . correspondence regarding this vivoice
Invoice Date: 08/20/08
Cty Descrption Cost per Unit Amouni
1 |Cetfied copy of Section 458 331, Florida Slatutes, 2008 875 $8.75
.. &ee/o%.
| ‘E/a-}_oﬁ’
- . -3 d sk ors
FEID # 853466865 [0, PA Total Amount Due: $8.75
OCA. MEAPS \

Please pay thié invoice within 15 days and return the remittance copy with your payment.
If you have questions concerning this invoice, please call 850-245-6270.

Siate of Florida Agencies please pay by Journal Transfer to SAMAS Account Code
45-60-2-572001-4540010Q-00
’ BF Category 001903

\ccolinting Use Orily!.
ode: C

Customer Copy




JUﬁU—'EL.UUI'?’Cﬁ, MIUEI-‘--}’!ﬂ: |

< . P
*
Invoice date December 18, 2008

DOH v. mmm

Complaint N6 2006-24381

R

Review of the records provided &nd preparation of repont’

Total

™= .’

262

$800.00




STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

DEPARTMENT OF HEALTH,

BOARD OF MEDICINE,
Petitioner,

Case Wo. 08-3964PL

VE.

PIERRE JEAN-JACQUE
RENELIQUE, M.D.,

Respondent.

e T e

ORDER GRANTING MOTION TO DEEM ADMISSIONS ADMITTED

Petiticner has filed a Motion to Deem Admissicns Admitted
in this zase. Despite waiting beyond the date that a response
to the Motion was due, no response has been filed by Respondent,

In the Motion, the only relief requested by Petitioner is
to “accept the admissions as fact in this matter withcout the
reguirement of further evidence or any other relief deemed
appropriate by this Administrative Law Judge.” This relief is
consistent with Florida Rules of Civil Procedure 1.370.

Accordingly, it is ORDERED:

That the Motion to Deem Admissions Admitted is GRANTED.

243




DONE AND ORDERED this 10th day of November,
Leon Ccunty,

Tallahassee,

COPIES FURNISHED:

Joseph Harriscn, Esquire
Joseph Harrison, P.A.
Post Office Box 810637
Boca Raton, Florida

2008, in
Fleorida.

S

LARRY J. SARTIN

Administrative Law Judge

Division ¢of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway

Tallahassee, Florida 32399-3060
(850) 488-9675
Fax Filing (850} 921-6847

www.doah.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
this 10th day of November, 2008.

33481-0637

Ephraim D. Livingston, Esgquire

Department of Health

4052 Bald Cypress Way, Bin C6S

Tallahassee, Florida

244

32399-3265




Tallahassee,

DONE ANL ORDERED this 18th day of November, 2008, in

Leon CZounty, Florida.

S

LARRY J. SARTIN

Administrative Law Judge

Division of Administrative Hearings
The DeScoto Buillding

123C Apalachee Parkway

Tallahassee, Florida 32399-3060
(850) 488-9675

Fax Filing (850) 921-6847

www ., doan.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
this 18th day of November, 200§.

CCPIES FURNISHED:

Joseph Harrison, Esquire

Joseph Harrison, P.A.

Post Office Box 810637

Boca Raton, Florida 33481-0637

Ephraim D. Livingston, Bsquire
Department of Health

4052 Bald Cypress Way, 2in Cb65
Tallahassee, Fiorida 32392-3265
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