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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, SS. SUPERIOR COURT

MARGARET MCKINNEY, PERSONAL REPRESENTATIVE
OF THE ESTATE OF KALI MCKINNEY,

\%
SUSAN HELLERSTEIN, M.D.,
KATERINE POCIUS, MD., °
JILL DOYLE, CN.M,
CATRINA PITTS, R N., AND
GISVEL PENA, RN,

CIVIL ACTION

5

No. - y3-3671F)

Plaintiff,

Defendants.

COMPLAINT

Count I.

L

2

(U]

The plaintiff, Margaret McKinney, is the duly appointed Personal Representative of the Estate
of Kali McKinney and is a resident of Canton, Norfolk County, Massachusetts.

The defendant, Susan Hellerstein, M.D., was at all times relevant to this complaint a physician
licensed to. practice.her profession in the Commonwealth of Massachusetts; and practicing in
Suffolk County.

This action is brought to recover for the wrongful death of Kali McKinney for the benefit of his
next of kin, pursuant to M.G.L.A. ¢. 229 §1 et seq.

At all times relevant to this complaint, the defendant, Susan Hellerstein, M.D., represented and
held herself out to be a physician, skilled in the treatment of various illnesses and conditions
and, in particular, represented to the plaintiff’s decedent’s parents that she was knowledgeable,
competent, and qualified to diagnose and treat the plaintiff’s decedent's condition and his

mother’s condition on or about 1/9/13.

On or about 1/9/13, the plaintiff’s decedent’s parents submitted the plaintiff’s decedent and his
mother to the care and treatment of the defendant, Susan Hellerstein, M.D., who negligently,
carelessly, and without regard for the plaintiff’s decedent's and his mother’s health and well-
being, treated the plaintiff’s decedent and his mother in a manner resulting in the plaintiff's
decedent's death on 1/11/13.



2 This action is brought to recover for the conscious pain and suffering of the decedent, Kali

L2

McKinney. :

As the direct and proximate result of the defendant, Susan Hellerstein, M.D.’s failure to inform
the plaintiff's decedent’s parents of the alternatives to and risks and potential consequences of

- the defendant's treatment, the decedent, Kali McKinney, was caused to suffer consciously up to

and until his time of death.

WHERFEFORE, the plaintiff, Margaret McKinney, as duly appointed Personal Representative

of the Estate of Kali McKinney, prays judgment against the defendant, Susan Hellerstein, M.D .,
in an amount to be determined by a jury, together with interest and costs.

Count IX.

1.

[o%}

The plaintiff, Margaret McKinney, is the duly appointed Personal Representative of the Estate
of Kali McKinney and is a resident of Canton, Norfolk County, Massachusetts.

The defendant, Katerine Pocius, M.D., was at all times relevant to this complaint a physician
licensed to practice her profession in the Commonwealth of Massachusetts, and practicing in

Suffolk County.

This action is brought to recover for the wrongful death of Kali McKinney for the benefit of his
next of kin, pursuant to M.G.L.A. ¢. 229 §1 et seq.

At all times relevant to this complaint, the defendant, Katerine Pocius, M.D., represented and
held herself out to be aphysician; skilled in the treatment of various illnesses and conditions
and, in particular, represented to the plaintiff’s decedent’s parents that she was knowledgeable,
competent, and qualified to diagnose and treat the plaintiff’s decedent's condition and his
mother’s condition on or about 1/9/13.

On or about 1/9/13, the plaintiff’s decedent’s parents submitted the plaintiff’s decedent and his
mother to the care and treatment of the defendant, Katerine Pocius, M.D., who negligently,
carelessly, and without regard for the plaintiff’s decedent's and his mother’s health and well-
being, treated the plaintiff’s decedent and his mother in a manner resulting in the plaintiff’s

decedent's death on 1/11/13.

The death of Kali McKinney and the damage to his estate, were the direct and proximate result
of the carelessness, unskillfulness, negligence and improper care and treatment by the
defendant, Katerine Pocius, M.D, including, but not limited to the following:

a. Defendant's misrepresentations to the plaintiff’s decedent’s parents that she was
knowledgeable, skillful, and competent to diagnose and treat the plaintiff’s decedent's
and his mother’s medical condition on or about 1/9/13;

b. Defendant's failure to adequately and properly diagnose the plaintiff’s decedent's and his
mother’s medical condition on or about 1/9/13, and her failure to prescribe proper and
timely treatment for said condition;



- Defendant's failure to recognize, or have the knowledge to recognize her inability and
" Jack of skill to diagnose and treat the plaintiff’s decedent and his mother, when the
defendant knew or should have known in the exercise of due care, the foreseeable
consequences of her inability and failure to properly and skillfully provide the plaintiff’s
decedent and his mother with acceptable medical and diagnostic services;

d. Defendant's failure to possess or negiigent failure to exercise that degree of skill,
training, and care as is possessed and exercised by average qualified members of the
medical profession practicing her specialty; and

e. Defendant's failure to inform and to warn of the risks involved in or associated with the
plaintiff’s decedent's and his mother’s condition and failure to inform and to warn about

the treatment of said condition.

WHEREFORE, the pldintifﬂ Margaret McKinney, as duly appointed Personal Representative of

the Estate of Kali McKinney, prays judgment against the defendant, Katerine Pocius, M.D., for the
above-described wrongful death and damage to the estate, together with interest and costs.

Count X.

1.

The plaintiff;' Margaret McKinney, as duly appointed Personal Representative of the Estate of
Kali McKinney, repeats and reavers all of the allegations contained in Paragraphs One through
Six of Count IX above, as if expressly rewritten and set forth herein.

This action is brought to recover for the conscious pain and suffering of the decedent, Kali
McKinney.

As the direct and proximate result of the carelessness and negligence of the defendant,' Katerine
Pocius, M.D., the decedent, Kali McKinney, was caused to suffer consciously up to and until his

time of death.

WHEREFORE, the plaintiff, Margaret McKinney, as duly appointed Personal Representative

of the Estate of Kali McKinney, prays judgment against the defendant, Katerine Pocius, M.D., in
an amount to be determined by a jury, together with interest and costs.

Count XI.

1.

e

The plaintiff, Margaret McKinney, is-the duly appointed Personal Representative of the Estate
of Kali McKinney and is a resident of_Canton, Norfolk County, Massachusetts.

The defendant, Katerine Pocius, M.D_, was at all times relevant to this complaint a physician
licensed to practice her profession in the Commonwealth of Massachusetts, and practicing in

Suffolk County.

This action is brought to recover for the wrongful death of Kali McKinney for the benefit of his
next of kin, pursuant to M.G.L.A. c. 229 §1 et seq.



At all times relevant to this complaint, the defendant, Katerine Pocius, M.D., represented and .
held herself out to be a physician, skilled in the treatment of various illnesses and conditions
and, in particular, represented to the plaintiff's decedent’s parents that she was knowledgeable,
competent, and qualified to diagnose and treat the plaintiff’s decedent's and his mother’s
condition on or about 1/9/13.

On or about 1/9/13, the plaintiff’s decedent’s parents submitted the plaintiff’s decedent and his
mother to the care and treatment of the defendant, Katerine Pocius, M.D., who negligently,
carelessly, and without regard for the plaintiff’s decedent's and his mother’s health and well-
being, treated the plaintiff’s decedent and his mother in a manner resulting in the plaintiff’s
decedent's death on 1/11/13.

The death of Kali McKinney and the damage to his estate, including, but not limited to his
funeral and burial expenses, were the direct and proximate result of the malicious, willful,
wanton or reckless conduct of the defendant, Katerine Pocius, M.D., or by the gross negligence
of the defendant on or about 1/9/13.

WHEREFORE, the plaintiff, Margaret McKinn'ey, as duly appointed Personal Representative of

the Estate of Kali McKinney, prays judgment against the defendant, Katerine Pocius, M.D., for the
above-described wrongful death and damage to the estate, together with punitive damages, interest

and costs. '

Count XII.

1. The plaintiff, Margaret McKinney, as duly appointed Personal Representative of the Estate of
Kali McKinney, repeats and reavers all of the allegations contained in Paragraphs One through
Six of Count XT above, as if expressly rewritten and set forth herein.

2. This action is brought to recover for the conscious pain and suffering of the decedent, Kali

L

McKinney.

As the direct and proximate result of the malicious, willful, wanton or reckless conduct of the
defendant, Katerine Pocius, M.D., the decedent, Kali McKinney, was caused to suffer

consciously up to and until his time of death.

WHEREFORE, the plaintiff, Margaret McKinney, as duly appointed Personal Representative of

the Estate of Kali McKinney, prays judgment against the defendant, Katerine Pocius, M.D., for the
above-described wrongful death and damage to the estate, together with punitive damages, interest

and costs.

Count XIil.

L;

The plaintiff, Margaret McKinney, as duly appointed Personal Representative of the Estate of
Kali McKinney, repeats and reavers all of the allegations contained in Paragraphs One through
Six of Count IX above, as if expressly rewritten and set forth herein.



PROOF OF SERVICE OF PROCESS

. January 15, 2
I hereby certify and.return that on 1/9/2014 at 3:20 PM I served a true and attestec
copy of the Summons and Complaint in this action in the following manner: To wit, by
delivering in hand to Clara McGowen, risk management, agent, and person in charge at
the time of service for Katerine Pocius, M.D., Brigham & Women's Hospital 75 Francils
Street Boston, MA 02115. Attest/Copies {(5$5.00) Postage and Handling ($1.00) Travel
{$1.00) Basic Service Fee (IH) ($30.00) Total: $37.00

Deputy Sheriff

Deputy Sheriff Terrance Williams
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