BEFORE THE MEDICAL LICENSING BOARD OF INDIANA
CAUSE NO. 2014 MLB 0044

IN THE MATTER OF THE LICENSE OF ) !

) LSk L 20w
ULRICH G. KLOPFER, D.O. )

) It’a(_fizmz‘n Professiong
LICENSE NO: 02000628A ) !i‘f,rf.(."ff‘,i_'],q,",!‘J(:?,ifj.'.}.lf'?’.,.,,._,._., .

ADMINISTRATIVE COMPLAINT

This complaint is brought against the medical license of Ulrich G. Klopfer, D.O.
| (“Respondent™), by the State of Indiana, by counsel, Deputy Attorneys General Amanda R.
Elizondo and Darren R. Covington, on behalf of the Office of the Aftorney General
(“I’etitioner”) and pursuant to Ind. Code § 25-1-7-7, Ind. Code § 25-1-5-3, Ind. Code art. 25-
22.5, the Administrative Orders and Procedures Act, Ind. Code ch. 4-21.5-3, and Tnd. Code ch.
25-1-9, and in support allejges and states:

| 1. Respondent’s address on file with the Medical Licensing Board of Indiana is 2010
Ironwood Circle, South Bend, Tndiana 46635, Respondent is a licensed Doctor of Osteopathy,
holding Indiana license number 02000628A issued January 12, 1979,

2. Respondent practiced at three (3) different locations in Indiana: Women;s
Pavilion, located at 2010 Ironwood Circle, South Bend, Indiana 46635; Fort Wayne Women's
Health Organization, located at 2210 Inwood Drive, Fort Wayne, Indiana 46815; and Friendship
Family Planning Clinic of Indiana, located at 3700 Broadway, Gary, Indiana 46408. |

3. Between January 2012 and November 2013, Respondent performed one thousand

eight hundred eighteen (1,818) abortions for patients of the three (3) clinics.
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4, The Indiana State Department of Health (“ISDH™) conducts biennial* surveys on

abortion clinics. Petitioner reviewed ISDH survey reports issued on Respondent’s three (3)
 clinics for the years 2010 and 2012.

5. Ind. Code § 16-34-2-1.1 requires a physician to ensure that, prior to performing an
abortion, voluntary and informed consent is obtained from the patient. This requires that the
patient be counseled prior to the procedure by a physician, a physician assistant, an advanced
practice nurse, or a certified nurse midwife. Ind. Code § 16-34-2-1 1(a)(1).

6. Ind. Code § 16-34-2-1,1(a)(1) requires a physician to ensure that voluntary and
informed consent is obtained from a patient receiving an abortion eighteen (18) hours prior to the
procedure.

7. Pursuvant to Ind. Code § 16-34-2-5(b), all physicians performing abortions in
Indiana must complete a Terminated Pregnancy Report for each abortion performed. Pursuant to
Ind, Code § 16-34-2-5(a), the Terminated Pregnancy Report must include the following
information:

(1) The age of the woman who is aborted.

(2) The place where the abortion is performed.

(3) The full name and address of the physicians performing the aboition.

{4) The name of the father if known.

(5) The age of the father, or the approximate age of the father if the father's age
is unknown,

(6) The postfertilization age of the fetus, the manner in which the
postfertilization age was determined, and, if after the earlier of the time the
fetus obtains viability or the time the postfertilization age of the fetus is at
least twenty (20) weeks, the medical reason for the abortion.

(7) The medical procedure employed to administer the abortion.

(8) The mother's obstetrical history, including dates of other abortions, if any.

(9) The resuits of pathological examinations if performed.

(10) Information as to whether the fetus was delivered alive,

(11) Records of all maternal deaths occurring within the health facility where the
abortion was performed.

(12) The date of the pregnancy termination.

(13) The date the form was received by the state department.
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8. Pursuant to Ind. Code § 16-34-2-5(b), a physician performing an abortion on a
pétient under the age of fourteen (14) years must submit the Terminated Pregnanéy Repott to
ISDH within three (3) days of the abortion being performed. A failure to file a timely Terminated
Pregnancy Report is a Class B misdemeanor. Ind. Code § 16-34-2-5(d).

9. A physician performing an abortion is separately required to certify the
determination of the postfertilization age of the fetus on the Terminated Pregnancy Report. Ind.
Code § 16-34-2-2(a). To that end, a physician performing an abortion is required to question the
patient concerning the date of fertilization, primarily by asking about the date of the patient’s last
menses. Ind. Code § 16—34-2-2(bj(1).

10.  Between March 2010 and April 2012, Respondent performed abortions on seven
(7) patients who signed consent forms on the .same day the procedure was performed, contrary to
Ind. Code § 16-34-2-1.1(a)(1).

11.- Between June 2010 and August 2012, Respondent performed abortions on six (6)
patients whose consent forms list a registered nurse or a licensed practical nurse as the provider
performing counseling prior to the procedure, contrary to Ind. Code § 16-34-2-1.1(a)(1).

12.  On September 28, 2012, Respondent performed an abortion on a 13-year-old
patient. Respondent then failed to transmif to ISDH a Terminated Pregnancy Report within three
(3) days after Respondent performed that abortion, in violation of Ind. Code § 16-34-2-5(b).
Respondent failed to file a Terminated Pregnancy Report for that abortion with ISDH for one
hundred sixteen (116) days, until January 22, 201 3!

13, On January 25, 2013, Respondent performed an abortion on a 13-year-old patient.

Respondent then failed to transmit to ISDH a Terminated Pregnancy Report within three (3) days

! See Exhibit A, Summary of Terminated Pregnancy Reports, line 1382, ISDH Identifier No. 7891.
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after Respondent performed that abortion, in violation of Ind. Code § 16-34-2-5(b). Respondent

failed to file a Terminated Pregnancy Report for that abortion with ISDH for two hundred six

(206) days, until July 25, 2013.7 |

14, Respondent submitted to ISDH one thousand eight hundred eighteen (1,818)

Terminated Pregnancy Reports between Jahuary 2012 and November 2013, The reports contain

multiple failures to comply with the requirements of Ind, Code § 16-34-2-5. Every one of the one

thousand eight hundred cighteen (1,818) Terminated Pregnancy Reports was incomplete and
incorrect, There were several fields on the forms that Respondent frequently, routinely, failed to
complete, At some point, Respondent eliminated the need to repeatedly handwrite “Unknown.”

Respondent prepared or had prepared for his use a form with “Unknown” preprinted in several

fields. Among the errors and omissions on the Terminated Pregnancy Reports are the following:

a. Respondent entered “Unknown” or left blank the field for the father’s name
one thousand eight hundred eighteen (1,818) times (100% of the time)
contrary to Ind. Code § 16-34-2-5(a)(4), which required the Relator to enter in
the Terminated Pregnancy Report the “name of the father, if known.”

b. Respondent entered “Unknown” or left blank the father’s age or approximate
age one thousand eight hundred eighteen (1,818) times (100% of the time) and
the field for the father’s approximate age one thousand eight hundred eighteen
(1,818) times (100% of the time), contrary to Ind. Code § 16-34-2-5(a)(5),

which required the Relator to enter in the Terminated Pregnancy Report the

? See Exhibit A, Summary of Terminated Pregnancy Reports, line 822, ISDH Identifier No. 3513.
? See Exhibit A, Summary of Terminated Pregnancy Reports, Column O,
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“age of the father, or the approximate age of the father if the father's age is
unknown.”

Respondent failed to record the postfertilization age of the fetus one thousand
eight hundred sixteen (1,816) times (99.9% of the time), contfary to Ind. Code
§ 16-34-2-5(a)(6), which required the Relator to enter in the Terminated
Pregnancy Report the “postfertilization age of the fetus.”

. Respondent failed to record dates of prior terminations for patients who
indicated they had prior abortions or miscarriages six hundred one (601) times
(33.1% of the time), contrary to Ind. Code § 16-34-2-5(a)}(8) which required
the Relator to enter in the Terminated Pregnancy Report “the mother’s
obstetrical history.”

Respondent failed to record the results of a pathological examination on
re;ports that indicated a pathological examination had been performed six
hundred seventy-two (672) times (36.9% of the time), contrary fo Ind. Code §
16-34-2-5(2)(9), which required the Relator to enter in the Terminated
Pregnancy Report “the results of pathological examinations if performed.”’
Respondent failed to record the date of the paﬁent’s last menses four hundred
ninety-five (495) times (27.2% of the time), contrary to Ind. Code § 16-34-2-
2(b)(1) which requires a physician performing an abortion to “question the

patient concerning the date of fertilization.”®

* See Bxhibit A, Summary of Terminated Pregnancy Reports, Column P.
* See Exhibit A, Summary of Terminated Pregnancy Reports, Column M.
. % See Exhibit A, Summary of Terminated Pregnancy Reports, Column H.
7 See Exhibit A, Summary of Terminated Pregnancy Reports, Column J.
¥ Gee Exhibit A, Summary of Terminated Pregnancy Reports, Column K.
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g. In total, on the ome thousand eight hundred eighteen (1,818) forms
Respondent transmitted to the Indiana State Department of Health,
Respondent failed to provide seven thousand two hundred twenty-four (7,224)
fields of required information, an average of four (4) fields per form.

15.  Atftached to this complaint as Exhibit A is the Summary of Terminated Pregnancy
Reports, .a spreadsheet listing the one thousand eight hundred eighteen (1,818) Terminated
Pregnancy Reports and identifyieg the deficiencies of each of the Terminated Pregnancy Reports
that Resiaondent submitted, each row of the spreadsheet summarizing one Terminated Pregnancy
Report and each column identifying one field of the form thet Respondent was required to
complete. Each cell of the spreadsheet indicates whether Respondent properly completed the
field associated with that cell’s column on the Terminated Pregnancy Report associated with that

cell’s row.

VIOLATIONS

16. By his conduct, Respondent has violated Ind. Code § 25-1-9-4(a)(3), in that
Respondent has knowingly violated a state statute or rule regulating the profession as evidenced
by his failure to ensure that seven (7) abortion patients signed consent forms eighteen (18) hours
in advance of their procedures being pefformed, contrary-to Ind. Code § 16-34-2-1.1(a)(1).
| 17. By his conduct, Respondent has violated Ind. Code § 25-1-9-4(a)(3), in that
Respondent has knowingly violated a state statute or rule regulating the profession as evidenced
by his failure to ensure that six (6) abortion patients received counseling from a physician, a
physician assistant, an advanced practice nurse or a midwife prior to an abortion be;ng

performed, contrary to Ind. Code § 16-34-2-1.1(a)(1).
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18. By his conduct, Respondent has violated Ind. Code § 25-1-9-4(a)(3), in that
Respondent has knowingly violated a state statute or rule regulating the profession as evidenced
by his failure to submit a Terminated Pregnancy Report within three (3) days after performing an
abortion on a thirteen (13) year old patient on September 28, 2012, contrary to Ind. Code § 16-
34-2-5(b). ’

19: By his conduct, Respondent has violated Ind. Code § 25-1-9-4(a)(3), in that
Respondent has knowingly violated a state statute or rule regulating the profession as evidenced
by his failure to submit a Terminated Pregnancy Report within three (3) days afier perfgnning an
abortion on a thirteen (13) year old patient on January 25, 2013, contrary to Ind. Code § 16-34-2-
5(b).

20, By his conduct, Respondent hés violated Ind. Code § 25-1-9-4(a)(3), in that
Respondent has knowingly violated a state statute or rule regulating the profession as evidenced
by his failure to ensure that the name of the father was included on one thousand eight hundred
cighteen (1818) Terminated Pregnancy Reports submitted to ISDH in violation of Ind. Code §
16-34-2-5(a)(4).

21. By his conduct, Respondent has violated Ind. Code § 25-1-9-4(a)(3), in that
Respondent _has lqlowingly violated a state statute or rule regulating the profession as evidenced
by his failure to ensure that the age or approximate age of the father was included on one
thousand eight hundred eighteen (1818) Te1minatedrPregnancy Reports submitted to ISDH in
violation of Ind. Code § 16-34-2-5(a)(5).

22. By his conduct, Respondent has violated Ind. Code § 25-1-9-4(a)(3), in that
Respondent has knowingly violated a state statute or rule 1'eguléting the profession as evidenced

by his failure to ensure that the postfertilization age of the fetus was included and cestified on
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one thousand eight hundred sixteen (1816) Terminated Pregnancy Reports submitted to ISDH in
violation of Ind. Code § 16-34-2-5(a)(6) and § 16-34-2-2(a).

23. By his conduct, Respondent has violated Ind. Cocie § 25-1-9-4(a)(3), in that
Réspondent has knowingly violated a state statute or rule regulating the p;fofession as evidenced
by his failure to ensure that the obstetrical history of patients were included on six hundred one
(60.1) Terminated Pregnancy Reports submitted to ISDH; speciﬁcally the dates of prior
terminations, in violation of Ind. Code § 16-34-2-5(a)(8).

24. By his conduct, Respondent has violated Ind. Code § 25-1-9-4(a)(3), in that
Respondent has knowingly violated a state statute or rule regulating the profession as evidenced
by his failure to ensure that the results of pathological examinations performed were included on
six hundred seventy-two (672) Terminated Pregnancy Reports submitted to ISDH in violation of
Ind. Code § 16-34-2-5(a)(9).

25. By his conduct, Respondent has violated Ind. Code § 25-1-9-4(a}(3), in that
Respondent has knowingly violated a state stafute or rule regulating the profession as evidenced
by his failure to determine the dates of patients’ last menses on four hundred ninety-five (495)
Terminated Pregnancy Reports submitted to ISDH in violation of Ind. Code § 16-34-2-5(a)(8)
and Ind. Code § 16-34-2-2(b).

| 26. By his conduct, Respondent has violated Ind. Code § 25-1-9-4(a)(4)(A), as
defined by 844 IAC 5-1-1(1%), in that Respondent is unfit to practice due to professional
incompetence as he continues to engage in a pattern of conduct which demonstrates an inability
to exercise reasonable care and diligence as is normally exercised by practitioners in the same or
similar circumstances in that he has failed to comply with the requirements of Ind. Code § 16-34-

2-5 and Ind. Code § 16-34-2.1-1.
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WHEREFORE, Petitioner demands an order against Respondent, that:
1. Imposes the appropriate disciplinary sanction;
2. Directs Respondent to immediately pay all the costs incurred in the prosecution
of this case; and

3. Provides any other relief the Board deems just and proper.

Respectfully submitted,

GREGORY F. ZOELLER
Attorney General of Indiana
Attorney Number: 1958-98

o Coae I s
O

Amanda R, Elizondo
Deputy Attorney General
Attorney Number: 30243-53

By: b —_— ’?—, <
Darren R. Covington
Deputy Attorney General
Attorney Number: 28511-16
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CERTIFICATE OF SERVICE

I certify that a copy of the Administrative Complaint has been duly served upon:

Ulrich G. Klopfer, D.O.
2010 Ironwood Circle
South Bend, IN 46635

. Service by U.S, Mail

Mary Watts, Counsel for Respondent
Bingham Greenebaum Doll, LLP
2700 Market Tower

10 West Market Street

Indianapolis, Indiana 46204

Service by U.S. Mail

e - _JpA g,

Date Amanda R. Elizondo, Deputy General

Indiana Government Center South, Fifth Floor
302 West Washington Street

Indianapolis, Indiana 46204-2770

Phone: (317) 234-7129

Fax: (317)233-4393

Explanation of Seryice Methods

Personal Service: by delivering a true copy of the aforesaid document(s) personally,

Service by U.S. Mail: by serving a true copy of the aforesaid document(s) by First Class UL.S, Mail, postage prepaid.
Service by Email: by sending a true copy of the aforesaid document(s) to the individual’s electronic mail address,
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EXHIBIT A: SUMMARY OF TERMINATED PREGNANCY REPORTS
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