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COUNT ONE

1) At all times hereinafter mentioned, Defendant Dr. Katherine D.

Hewitt, was and now is, a licensed and practicing physician in the State of

Ohio. Defendant Dr. Katherine D. Hewitt, at all times herein mentioned,

held herself out to the public generally as being qualified and skilled in

the practice of medicine,.

2) Defendant Katz, Kade and Hewitt, Inc. is the name of the

business entity and medical practice office in which Defendant Dr.

Katherine D. Hewitt practices medicine.

3) Defendant, Dr. Katherine D. Hewitt, as part of the medical

diagnosis, care and treatment rendered to Plaintiff Phylis H. Pastor,

performed a total abdominal hysterectomy surgery upon Plaintiff Phylis H.
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Pastor on December 16, 1998.

4) Defendant Dr. Katherine D. Hewitt and employees and agents of
Defendant Katz, Kade and Hewitt, Inc. carelessly, negligently and
prematurely removed the surgical staples from Plaintiff Phylis H. Pastor
following the performance of the abdominal hysterectomy surgery on
December 16, 1998.

5) Subsequent to the total abdominal hysterectomy surgery
performed on or about December 16, 1998, Defendant Dr. Katherine D.
Hewitt and employees and agents of Defendant Katz, Kade and Hewitt,
inc. carelessly and negligently provided follow-up care, services and
treatment to Plaintiff Phylis H. Pastor.

6) Defendant Dr. Katherine D. Hewitt and employees and agents
of Defendant Katz, Kade and Hewitt, Inc., carelessly and negligently failed
to exercise ordinary skill, care and diligence in the treatment and follow-
up care of Plaintiff Phylis H. Pastor.

7) As the direct and proximate result of the negligence of
Defendants Dr. Katherine D. Hewitt and Katz, Kade and Hewitt, inc.,
Plaintiff Phylis H. Pastor has been required to undergo additional
hospitalizations, surgical procedures and continuing medical treatment.

8) As the direct and proximate result of the negligence of
Defendants Dr. Katherine D. Hewitt and Katz, Kade and Hewitt, Inc,,
Plaintiff Phylis H. Pastor has incurred an infected wound with dehiscence,
abscess and cellulitis; necrosis of a portion of the anterior rectus sheath;
abdominal wall hernia; fascial dehiscence; was required to undergo open
wound debridement on 1/6/99; was required to undergo a surgical
procedure known as “Unroofing of sinus tract” on 7/16/99; was required
to undergo a surgical procedure know as “Repair of incarcerated ventral

hernia” on 7/28/99: has incurred bodily discomfort and suffering; has
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incurred permanent bodily scarring; has incurred serious and severe
emotional distress, severe depression and interruption of sleep; and has
incurred mental and emotional distress, nervousness and anxiety, mental
anguish, loss of enjoyment of life, generalized bodily pain, generalized
bodily soreness and bodily suffering. All of the aforementioned injuries
are permanent in nature.

9) As the direct and proximate result of the negligence of
Defendants Dr. Katherine D. Hewitt and Katz, Kade and Hewitt, Inc.,
Plaintiff Phylis H. Pastor has incurred medical expenses for hospitals,
doctors, surgeons, pharmacy expenses, and other medical and special
expenses in an amount exceeding 517,500.00; and because Plaintiff's
injuries are permanent in nature, said Plaintiff Phylis H. Pastor will be
required to expend additional sums for medical treatment and care in the
future.

10) As a direct and proximate result of the negligence of
Defendants, Dr. Katherine D. Hewitt and Katz, Kade and Hewitt, Inc.,
Plaintiff Phylis H. Pastor has incurred loss of income and earnings,
impairment of earning and income capacity and other economic loss in a
minimum amount of $26,250.00. Further, because Plaintiff's injuries are
permanent in nature, said Plaintiff will incur further loss of income,
impairment of earning and income capacity and other economic loss in
the future,

COUNT TWO

11) Plaintiff Phylis H. Pastor hereby reiterates, incorporates, and
adopts all allegations set forth in Count One as if fully rewritten herein.

12) Defendant Katz, Kade and Hewitt, Inc. is the name of the
business entity and medical practice office in which Defendant Dr.

Katherine D. Hewitt practices medicine.
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indicated, performed and rendered medical diagnosis, care, and
treatment to and upon Plaintiff Phylis H. Pastor while being associated
with Defendant Katz, Kade and Hewitt, Inc., acting within the scope of her
employment as an employee, agent, representative, owner and as a
participant in the activities of said business entity.

14) Defendant Dr. Katherine D. Hewitt and the employees, agents,
representatives, and other participants in the business entity known as
Katz, Kade and Hewitt, Inc., acted carelessly and negligently in the care
and treatment of Plaintiff Phylis H. Pastor.

WHEREFORE, Plaintiff Phylis H. Pastor hereby demands judgment
against Defendant Dr. Katherine D. Hewitt and Defendant Katz, Kade and
Hewitt, Inc., jointly and/or severally as follows: compensatory damages
in an amount exceeding Twenty-Five Thousand Dollars ($25,000.00),
together with attorney's fees, all costs expended herein, and any other

relief to which Plaintiff may be entitled.

AL S. Poplar Street
Rising Sun, Indiana 47040
Telephone (812) 438-4223




CQURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

PHYLIS H PASTOR

PLAINTIFF
Use below number on
all future pleadings
- vs --
Ne. A 0003483
SUMMONS
DR KATHERINE D HEWITT
DEFENDANT
DR KATHERINE D HEWITT D-1

71 EAST HOLLISTER AVENUE
CINCINNATI OH 45219

You are notified
that you have been named Defendant(s) in a complaint filed by

PHYLIS H PASTOR
401 S POPLAR STREET
RISING SUN IN 47040

Plaintiff (s)

in the Hamilton County, COMMON PLEAS CIVIL Division,
JAMES CISSELL, 1000 MAIN STREET ROOM 315,
CINCINNATI, OE 485202.
You are hereby summoned and required to serve upon the plaintiff's
attorney, or upon the plaintiff, if he has no attorney of record, a copy
of an answer to the complaint within twenty-eight (28) days after service
of this summons on you, exciusive of the day of service. Your answer must
pe filed with the Court within three (3) days after the service of a copy
of the answer on the plaintiff's attorney.

If you fail to appear and defend, judgment by default will be rendered
against you for the relief demanded in the attached complaint.

JAMES CISSELL
Clerk, Court of Common Pleas
Hamilton County, Ohio

Name and Address of attorney
PRC SE

By CARL E PIECZONKA

Deputy

Date: June 7, 2000
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You are notified
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PHYLIS H PASTOR
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RISING SUN IN 47040

Plaintiff (s}

in the Hamilton County, COMMON PLEAS CIVIL Division,
JAMES CISSELL, 1000 MAIN STREET RCOM 315,
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of an answer tc the complaint within twenty-eight (28) days after service
of this summong on you, exclugive of the day of service. Your answer must
pe filed with the Court within three (3) days after the service of a copy
of the answer on the plaintiff's attorney.

If you fail tec appear and defend, judgment by default will be rendered
against you for the rellef demanded in the attached complaint.

JAMES CISSELL
Clerk, Court of Common Pleas
Hamilton County, Ohio

Name and Address of attorney
PRO SE

By CARL E PIECZONKA

Deputy

Date: June 7, 2000
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LAw OFFICES OF

ARNOLD &
ASSOCIATES

Surte 320

10260 ALiance Roae
CINCINNATI, Orio 45242
(513) 7919633

Fax: (513) 791-9622

IN THE COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

PHYLIS H. PASTOR

Plaintiff, Case No. A0003483

VS. |

DR. KATHERINE D. HEWITT, et al.

Defendants.
fo@)

4!
Oty
/';.

ANSWER OF DEFENDANTS, KATHERTNE D. HEWfJT M. DEAND

KATZ, KADE AND HEWITT, INC. TO PLAINTIFF’'S CUMPLA"EWITH £
JURY DEMAND ENDORSED HEREON '

Now come Defendants, Katherine D. Hewitt, M.D. and Katz'
and through counsel, and hereby answer the allegations of plamtlfﬁ_g gpmpli@ as folldws

1. Defendants admit the allegations set forth in paragra?)hs 1, ch and 12 of the
compiaint.

2. Defendants deny the allegations set forth in paragraphs 4, 5, 6, 7, 8, 9, 10, 11,
13 and 14 of the Complaint.

3. Defendants deny each and every allegation of plaintiff's complaint not

specifically admitted in this answer.

AFFIRMATIVE DEFENSES

11. Plaintiffs complaint fails to state a claim upon which relief can be granted.

12. Plaintiffs complaint is barred, in whole or part, by the applicable statutes of
limitations.

13. Plaintiff's alleged injuries and damages were caused by third persons, parties

or entities over whom Defendants had no power, authority or right of control.




LAw OFFICES OF

ARNOLD &

ASSOCIATES

Surre 320

10260 ALLANCE ROAD
Civcinwa, Oreio 45242
(513) 791-9633

Fax: (513) 791-9622

14. Plaintiff's alleged injuries and damages were caused or contributed to, by
Plaintiff's own negligence.

15. Defendants are entitied to a set off of damages and/or limitation of damages
pursuant to statute.

16. Plaintiff has failed to join indispensable parties to this action.

17. Plaintiff assumed the risks of the alleged injuries and damages of which she
complains.

WHEREFORE, having answered the allegations of Plaintiff's complaint, Defendants,
Katherine D. Hewitt, M.D. and Katz, Kade and Hewitt, Inc., respectfully request that Plaintiff's
complaint be dismissed as against her, with prejudice, and that Plaintiff be ordered to pay all

court costs and all costs incurred in the defense of this matter, with interest.

Respectfully submitted,

ARNOLD & ASSOCIATES CO,, LP.A.

By:
David C. Calderhead
10260 Alliance Road, Suite 320
Cincinnati, Ohio 45242
Tel.: (513) 791-9633

Counsel for Defendants

Katherine D. Hewitt, M.D. and
Katz, Kade and Hewitt, Inc.

JURY DEMAND

Defendants, Katherine D. Hewitt, M.D. and Katz, Kade and Hewitt, Inc., demand trial

by jury of the within action.

David C. Calderhead
2




Law OFFiceS OF

ARNOLD &

ASSOCIATES

Surte 320

10260 ALLIANCE ROAD
Cincinnan, Qo 45242
(513) 791-9633

Fax: (513) 791-9622

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing was

served upon all parties or counsel of record by regular U.S. Mail, postage prepaid, this

(’2% day of July, 2000.

Phylis H. Pastor

401 S. Poplar Street
Rising Sun, Indiana 47040
Pro Se Plaintiff

ALOCC0.000

David C. Calderhead
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