ANTHONY A. FATEMI
Attomney at Law
Suite 300
6701 Democracy Blvd,
Bethesda, MD 20817

Phone: (301) 571-9350
Fax: (301) 571-9347

c-mail: afatemi@ixnetcom.com

IN THE CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND

ALANJ. ROSS,M.D.,
9061 SHADY GROVE COURT
GAITHERSBURG, MARYLAND 20877

Plaintiff,

Civil Action No.
V.

ABOLGHASSEM M. GOHARI, M.D.
9601 SHADY GROVE COURT
GAITHERSBURG, MARYLAND 20877

Defendant.

vvvvvvvvvvvvvvvvvvv

EY T TP e e R e S et e s T et

COMPLAINT

Plaintiff, ALAN J. ROSS, M.D. (hereinafter “ Plaintiff Ross”), sues Defendant,

ABOLGHASSEM M. GOHARI, M.D. (hereinafter “ Defendant Gohari, and alleges:

L Plaintiff Ross is a Board Certified Medical Doctor with its principal place
of business located in Gaithersburg, Montgomery County, Maryland 20877 |

2. Defendant Gohari, is a Board Certified Medical Doctor with its principal
place of business located in Gaithersburg, Montgomery County, Maryland 20877.

3. On January 1, 1984 Plaintiff Ross and Defendant Gohari formed a
partnership to engage in the practice of medicine. Uptown Women’s Clinic was the name
given to the Partnership. Uptown Women’s Clinic was and is located at 9601 Shady

Grove Court, Gaithersburg, Maryland 20877.
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4. On July 1, 1996 the said Partnership was Reformed. The name of the
Partnership however, remained the same as mentioned in Paragraph Three. A copy of the
Reformed partnership Agreement is attached hereto as Exhibit 1 and adopted herein by

reference.

5. Paragraph 1 of the Reformed Agreement, entitled “Reformation of

Partnership”, states:

Accordingly, the parties hereby indicate their intention to
continue the Partnership upon the mutual agreements set
forth herein, as a general partnership for the purpose

either in its own right or , together with others, as

partners, or otherwise, of owning, developing, operating,
leasing and otherwise dealing in and with the real

property and improvements know as 9061 Shady

Grove Court, Gaithersburg, Maryland 20877 and for the
purpose of providing administrative, support and management
expertise and personnel to the offices of Alan J. Ross, M.D.
and A M. Gohari, M.D. individually in their respective but
independent medical practices. . . .

6. Each Partner/Doctor was engaged in practicing medicine independently.
7. Uptown Women’s Clinic’s business phone numbers was (301)921-0500.

8. Any and all calls going to either Partner/Doctor would had to go through
the Uptown Women’s Clinic’s phone numbers.

9. Atall times, Defendant Gohari has been engaged in practicing medicine at
other locations and entities in direct competition with the Partnership. Defendant Gohari
practices medicine in Gaithersburg, College Park, and Camp Springs, Maryland.

Defendant Gohari has private phone numbers for each location that he practices

medicine. His Gaithersburg phone numbers are (301)921-0077 and 1(800) 335-1050; his
College Park phone numbers are (301) 474-5300 and 1(800) 341-0004; and his Camp

Spring phone numbers are (310) 423-3313 and 1(800) 699-7003.
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10.  Pursuant to the Partners agreement, Defendant Gohari was delegated the
duties, responsibilities, and fiduciaries of placing ads on behalf of the Partnership, for the
sole benefit of the Partnership, in the Vega Hispanic Yellow Pages.

11. . Onor about May 2, 2000, Defendant Gohari started the process of placing
an ad in the Vega Hispanic Yellow pages for the year 2000-2001--working out the design
and content. There were numerous communication, correspondences, and proof
verification exchanged between Defendant Gohari and Vega Hispanic Yellow pages
regarding the ad. Copies of proof verifications are attached hereto as Exhibit 2 and
adopted herein by reference.

12, | During the course of the final approval of the ad, the relationship between
Plaintiff Ross and Defendant Gohari had strained. Vega Hispanic Yellow pages
mistakenly placed Defendant Gohari’s private practice phone numbers, (301) 921-0077,
in the Uptown Women’s Clinic ad. From May 2000 through August 2000, Vega Hispanic
Yellow Pages had sent numerous proof verification to Defendant Gohari with the
mistaken phone numbers. Defendant Gohari knew or should have known that his private
practice phone numbers were mistakenly placed in the Uptown Women’s Clinic ad, but
he refused to bring the mistake to the Vega Hispanic Yellow pages’ attention and thus the
ad was printed and disseminated with the mistaken phone numbers. See Exhibit 1.

13. The Partnership paid a sum of Seven Hundred Fifty Dollars ($750.00), out
of the Partnership account, for the said ad. A copy the check is attached hereto as Exhibit
3 and adopted herein by reference.

14. On or about October 1, 2000, the 2000-2001 Vega Hispanic Yellow Pages

b4

15t addition, were disseminated to the public. As soon as Plaintiff Ross found out about
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the mistaken phone numbers, he contacted Vega Hispanic Yellow pages and they replied
back. Copies of Vega Hispanic Yellow Pages November 11 and December 28", 2000
are attached hereto as Exhibit 4 and adopted herein by reference.

12.  Portion of the December 28, 2000 Vega Hispanic Yellow Pages letter
states: “In sum, we took full professional precautioﬁ to avoid error in your ad. I would
like to repeat what I wrote on November 17. While we appreciate the difficulties the

errors have caused, these were errors which you [Defendant Gohari] easily could

have corrected at any point between May and August.”

13.  Asadirect result Plaintiff Ross has been and is losing substantial amount
of business, the amount of which is unascertainable at this time.

15.  Defendant Gohari has been sent written notices to place a voice greeting
on the (301) 921-0077 phone numbers, directing Uptown Women’s Clinic’s patient to the
(301) 921-0500 phone numbers but Defendant Gohari has refused or failed to place such
greeting. ‘Copies of notices are attached hereto as Exhibit 5 and adopted herein by
reference.

14. Plaintiff Ross has no adequate remedy at Law.

COUNT 1
INJUNCTION RELIEF- DEFENDANT GOHARI

15.  Plaintiff Ross adopt by reference, pursuant to Md. Rule 2-303(d),
Paragraphs 1 through 14 of this Compliant with same effect as if herein fully set forth.

WHEREFORE, Plaintiff Ross prays:

1. That this Honorable Court grant an injunction restraining Defendant

Gohari from using his private practice phone numbers in the Uptown Women’s Clinic’s
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ad for the sole béneﬁt of his own private practice and to place a voice greeting on the
(301) 921-0077 phone numbers, directing Uptown Women’s Clinic patients to their
doctor of choice.
2. That this Honorable Court award costs of this proceeding to Plaintiff.
3. That this Honorable Court grant such other and further relief as may be

appropriate

Respectfully Submitted,

Ot

Anthony A. Fatemi

Attorney for Plaintiff

6701 Democracy Blvd., Suite 300
Bethesda, MD 20817

Phone: 301/571-9350

Fax: 301/571-9347

Email: afatemi@ix.netcom.com




THIS PARTNERSHIP AGRBENENT, Mada thi: 1st day of July, 1996, - - .

py and among ALAN J. ROS3, MX.D. and A. x.' aom:, M.D.,
(individually, a "pPartner" and collactivaly, the “Partnars“). '4
W ITNESSETH:

1. mmgn__ﬁlmiﬂ The parties previcusly

formed a partnaership known 2s Uptown Women's Clinic through which

they intended toc engags in the practice of medicine at 9601 Shady
crove Court, Gaithersburg, Maryland 20877 and to manage and lease
the premises at $061 Shady Grove Court, Gaithersburg, Maryland
20877. The parties allocated the fees earned from and the expensas

attributable "toc the performance of thair raspactive medical

garvices betwean themselves baged not on thelr aqual ownership of
partnership interssts but on the actual services performed bY aach
party. raspectively. Nevertheless, the partité have shared
allocatad incoms and expenses attributable to the managamant and
operation of guch premises aequally as Partnears. Accordingly, the
parties hereby indicate their intention to continue the partnership
upon the putual agreements sat forth herein, as 2 general
partnarship for the purposes, either in its own right or .togethar

with others, as partners, Or otherwise, of owning, developing,

operating, leasing and otherwlse dealing in and with the rsal

proparty and improvements known &as 35061 shady Grove Court,

caithersburg, Maryland 20877 and foT the purposss of pIOVidinG.
administrati\re, support and managsment expertise and personnnL
the of.fices of Alan J. Ross, H.D. and A.- M Goha.ri: M

their respectiva but :.ndependent medical PTBCti‘:i’f'

individually j.n

Exhibit
1
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The Partnership may cngage in ctherl ctlvities as hayubé dsgsirabls, -

necessary, incidental or ccnvani-nt tn carry out thn pusiness of -

the partnership as contemplated by this Part.nershlp Agrg tment.' Tbé

parties acknowledge that they hold titla to the subject prenisas,
‘au partnars, subjact to this Partnership Agreement.

.. yNemg. The name of the Partnership shall be hereafter
known ae "Uptown Women's Partnership", or such other name as the
partners may adopt tfdm time to time (the npartnership") .

3. Pringipal Office. The principal offica of tha
partnership shall be Jocated at 5061 Shady Grove Court,
caitharsburg, Maryland 20877 or alsewhere as the Partners may
designate from tine to tima. | |

4. Term. The Partnership, as 7Teformed, shall begin
effactive as of July 1, 1996, and shall continue until tarminated
as hereinafter provided.

5. cppital. The Partners shall asach have separats capital
accounts at all times; no interest shall be paid to elther Partner
on his capital account or on any'undistributed partnarship profita.

6. Q;ni&gl_ggntzihggigng. As initial contributicns to the
capital of the Partn-rihip, sach Partnér~has contribq:ad squally to
the capital of the partnership, the amount set forth among the
pooks and records of the Partnership.

‘in addition, the ‘Partners shall each contribute %o the

partnership, from time to tima,

required, from time o' tima:"l’r“ided.fboth Partners agree to makas%;

J QN;@3-2BQ 1 17:24 858253 974 p.@3




such additional ccntribution(s) M: all ti:nes during tha nxi_ﬂtancn

of the Partnership, the capital accounts of botb Partners sha.ll be ’

4maintained équally. £ a Parther has a dabit balancs in hiﬂ
'capital account, it shall be deemed a debt dus by him to the
partnership, payabl- upon dewmand of the Partnership.

7. Pprofit and ILoss. The nat profits of thc Partnership
shall be divided equnlly batween the Partners and the net lossses,
if any, shall be borna equally by thes Partners. |

8. Drawing Acgounts. The pPartners shall each havs geparate

drawing accounts as may be agraed from time to time by ths

Partners.
9. Expenses. All expenses incidental to the Partnership
business including, but not limited to, meortgage oI other dabt
- payments, supplies, premiums for business insurance, galaries and
wagas of administrative employsee(s), i# any, and such other
administrative and cvarheard expanses, as the partiss shall agras,
from time to time, shall be paid by the partnership.

10. mmm__uwnnm fach Partner shall
devots such of his tima to the partnership business as the Partners
shall agree from tima‘ta tinme.

The affairs of the Partnership shall be conductsd by both
of the Partners. -All decisions made with respact to the management
and policies of the partnership, shall be by unanimous vote of both

Partners.

= p.o4
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One (1) Partner may be selactad by the ?&tﬁnars tféin'ti#é'

to time to serve as nManaging Partner“ to admininter'the

affairs of the Partnership and to’ cnrry out and put iﬁto srfecf
ganaral policies and specific instructlon of the Partners. a ‘
. 11. Bank Account(s). All receipts of the Partnarship ars to‘j““'
be deposited in its name in such account or accounts as may be
designated from time to time by the Partners. Withdrawals
thersfrom shall ba asA agreed upon by both Partners.

12. Pogoks. Thae Partnership books and records shall bs
paintainad at tha principal officea of the Pa_xrtncrship and each
partner shall at all times have full access thareto. The books
shall ba kept on a cash basis for each calendar year and shall be
closed and balancad at the end of esach calendar yeer. an-audit of
said bocks shall be made by an indspendent accountant as of the end

of any calendar year upon written requast of elther Partner. The

cest of such independent audit, if any, ghall bs borne by the
Partner requasting tha same.
13. ¥ithdrawal 0f Partner. In the event elther Partner
desires to withdraw from the Partnership at any time, he shall give
~written notice of such intention to the other Partner and the
" partnership shall be dissolved pursuant to the provisions of
~ paragraph 17 hareof.
14. Death of Partner. Upon the death of a Partnar, thc

surviving Partner shall pay to the astate of the deceased‘P‘ar‘_tIi:é:i‘

- JAN-@3-2881 17:25 856253 ’ F.0S



in full 'satisﬂ'iction of the Partnerahipim;arast of », auch dqcéiégqi,

partner, the following:

on the books of the partnership as of the moé£ recantnccountln
._date, plus oxr minus his share of the profits and los3es8 trom th- |

most recent accounting dats to the date of death, reduced by
withdrawals during such period, if any, as disclosed by the
partnership books, adjusted, however, as bersinaftar set forth.

In making the foragoing determinations, the fair
market value of all tangible asszats owned by the Pa'tnarehip at the
date of death shall be substituted for the book valus thersof 28
appearing on £he Partnaership books. The decsased partner's
intarest in the forsgoing real property ghall be valusd for ths
purposas hereot by substituting the ¢alr markat value thersof as at
guch dats for the book value thersol. ‘

Such sum, as datarmined, ghall be paiad to the estate
of the dscaased Partner, in cash, together with interest at the

rate known as +ha "wall Street Jourmal Prims Rate", in sixty (60)

squal consacutive monthly installments of principal and interest,
the first of which shall ba due and payable Bixty (60) days aftar
tha data of death. | ,

Opon the detarmination of such sum due the estats of
tha daeceased Partnar, the surviving Partner shall sxacuts his
pronissory Note to rha estate of such deceased Partnar. The '

payment of such Note shall be secured by a rscorded_"‘lien upon th

JAN-g3-2001 17:25 856253 - gm " ‘ P.26



agsests of the ?artncrnhip including tha foregoing property- Upon o

+he asxscution or such Note, thc astate of the deceased Partnar T

il -

shall hava no further claim agalnst the su:viving Partner or the A
partnership or 1its amsata and no further {nterest in thelfﬁ'{
 Partnership pusiness. Tha share cf Partnership protits and lossas
applicaple to the daceased Partnar shall be allocatead unto the
gurviving Partner.

15. E;gljsuum;;,A Except to the extent that the partnership is
insured against 1liability, a Partner guilty of negligence oF
wvrongdoing shall reimburss the Partnarship or the other Partner, as
thc case may be, for damages gustained by it or him 2s a result of
such negligence or wrongdoing.

16. Bankruptay of Partner. If either Partner ig adjudicataed
a bankrupt or insolvent by any court of compatent jurisdiction, oFf

) if any such court entars any order, judgment or decree finally
approving  any patition against aither Partner seeking
reorganizatien, liquidation, dissolution or similar ralief, oT 2
racaiver, trustae, liquidator or conservator is appointed for all

or substantially all of such Partner's assats and such appointmant
is not vacated within ten (10) days after the appointment, or it
either Partner gaeks or consants to any of the raliaf sat forth
above or files a voluntary patition in bankruptcy oT insolvancy oTr
makes an assignmant of all or substantially all of his aésets for

the penefit of his craditors or admlts in writing of hls inability.

'f';h": Vet

to pay his debts generally as they come dun or if any Par‘l:l'mx:‘~

JAN-03-2201  17:27 856253 g7%

i

por



A

interest in the Partnership is attached orany "1ien is filed ’

against such interest, such Partner s‘hgil be deexmed to have q}qi_‘i;gva
of the datas of such action. The value of that Partner's intaran
in the Partnership shall be determined and shall be paid to him in
_accordancs with the provisions of Paragraph 14 hersof. :

17. Yoluntary Dissolution. The Partnership shall be
dissolved upon the démand of aither Partnar, in which event the
partners shall procead with reasocnable promptness to liguidate and
tarminate the Partnership business. No such dissolution, howavsr,
ghall raduca the obligatiens of the Partnership or of either
Partner to the astats of a previously decsasad Partnar. In the
evant of dissolution hereunder, the Partnars shall ba rasponsible
aqually for performanca and satisfaction of the Partnership daebts
and obligations.

18. Debts of Partners. Each Partnar shall punctually pay his
separata debts and hereby indemnifies the cther Partnar and the
capital and proparty of tha Partnership against his ssparate debts
and all expeansas relating thereto. Any debt, 1iability or cause of
action incurred by either Partner by reasen of his participation in
the business of the Partnership shall be borne by ‘both Paftnnr&

* equally, and each Partner heraby indamnifies the other Partner
| against any failure of performance or bresach hersundasr.
15 . Anandmepnts. No amendmaent or pnodification of tha ;arms of

this Partnership Agreemant shall be valid unless made in writj..rfé:?tﬁ ‘

A

and signed by both the Purtnérn.

855253 97% P.o8




20.  NMiscallanaqud
(a) A1l detarminntiona rcquirnd heraundcr, includj_ng tha

" @atermination of sums due a daceased or bankrupt Partne'

provided in Paragraphs 14 or 16 hareof, shall be mada by .th
' cartified public accountant than smployed by the Partnership.'in“";'
accordance with accounting practices ragularly. applind by tha
partnership, and in cases not covarsd by such practica, in
accordance with genarally accaptsd accounting principles. In
paking adjustments for the fair market value of thae assets of tha
Partnership, such accountan gshall rely on and use the written
appraisal of an appraiser selacted by him or her for such purposas,
at the axpenss of the Partnership. | .
Any party aggriaved by any detarmination of tha
certified public accountant, as aforasaid,shall have the right to
) arbitrate such determination in accordance with the provisions of
subparagraph (b) of this Paragraph 20.

(b) Any controversy or claim arising out of or ralating

to this Partnership Agrasement, or to the int;arpreﬁ;' gia braach, OT
enforcemant thersof, shall ba submitted Ato Ai:bitration in
Washington, D. C. in accordanca with the rules then obtaining of
the American Arbitration Association and the dacision of the

american Arbitration Agsociation in such nmatter shall bae final,

binding, and conclusive on all parties herato for all purposes, and
judgment may be entsrsd therson in any court having jurisﬂdi’cf._:i“';“

tharaof.

P.es
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IN WITNESS WHEREOT,
Partnership Agreanant §
and yéar. girst abo;r-writtan.

WITNESE:

At Sl
o] T Ltle’

k]

-
« .
" ot .
e
’
.

»
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O2000 VEGA & ASSOCIATES

1(301) 474-5300 (301) 423-3313 (301) 921-0077

Totalmente Discreto y Confidencial
GINECGLOGOS EXPERIVIENTADOS Y CERTIFICADOS

Sedacién Pesada, Sin Dolor, Segura, Procedimientos Simples, Planeamiento Familiar Completo,
Pildora para la Mafiana Siguiente, Inyecciones Anticonceptivas, Prueba y Tratamiento de VD,
Personal que se Interesa y Brinda Apoyo

U:hﬂﬂnr\f-

COLLEGE PARK CAMP SPRINGS . CAITHENSOU

5915 Greenbelt Rd. 5625 Allentown Rd., Suite 203 9061 Shady Grove Court
Llamada Gratis: 1-800-341-0004 Llamada Gratis: 1-800-699-7003 Llamada Gratis: 1-800-335-1050

e Se Habla Espanol
\_ Horario los Dfas de Semana y Sébados + Llame para Una Cita -/

Uptown
Women’s Clinic
Un Problema Compartido es un Problema Resuelto;

Procedimiento Sin Dolor
Terminacion del Embarazo

Sedacion Pesada, Sonogramas GRATIS con Todos los Procedimientos, Sin Dolor, Pildora
para l2 MaRana Siguiente, Inyecciones Anticonceptivas, Planeamiente Familiar Completo,
Prueba y Tratamiento de VD, Cuidado para la Menopausia y Cuidado Ginecolégico Completo

GINECOLOGOS EXPERIMENTADOS Y CERTIFICADOS

SERVICIO DE CONTESTACION TELEFONICA PARA EMERGENCIAS LAS 24 HORAS
Estrictamente Confidencial * ;Estamos Aqui para Ayudar!

M, ;; Se Habla
P Espanol
)

1 (800) 335-1050

6061 Shady Grove Court, Gaithersburg, MD 20877
BAJO LA MISMA ADMINISTRACION
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| @-  Vietrapontan - o )
|\& Family Planning Institure, Inc. | |
Servicios Cuidadosos de Aborto| |

Totalmente Discreto y Confidencial
GINECOLOGOS EXPERIMENTADOS Y CERTIFICADOS

Sedacin Pesada, Sin Dolor, Sequra, Procedimientos Simples, Planeamiento Familiar Completo,
Pildora para la Mafiana Siguiente, Inyecciones Anticonceptivas, Prueba y Tratamiento de VD,
Personal que se Interesa y Brinda Apoyo ‘

COLLEGE PARK CAMP SPRINGS' GAITHERSBURG

(301) 474-5300 (301) 423-3313 (301) 921 -0077
5915 Greenbelt Rd. 5625 Allentown Rd., Suite 203 9061 Shady Grove Court
Llamada Gratis: 1-800-341-0004 Llamada Gralis: 1-800-699-7003 Llamada Gratis: 1-800-335-1050

E=EaSER Se Habla Espanol
\ Horario los Dias de Semana y Sdbados ¢ Llame para Una Cita -/

Uptown
Women’s Clinic

Un Problerma Compartido es un Problema Resuelto..

Procedimiento Sin Dolor
Terminacion del Embarazo

Sedacién Pesada, Sonogramas GRATIS con Todos los Procedimientos, Sin Dolor, Pildora
para la Mafiana Siguiente, Inyecciones Anticonceptivas, Planeamiento Familiar Completo,
Prueba y Tratamiento de VD, Cuidado para la Menopausia y Guidado Ginecoldgico Completo

GINECOLOGOS EXPERIMENTADOS Y CERTIFICADOS

SERVICIO DE CONTESTACION TELEFONICA PARA EMERGENCIAS LAS 24 HORAS
Estrictamente Confidencial * ;Estamos Aqui para Ayudar!

= | IaA1l 651 AaQTT Sehabia
NN S S el Fspanol
1 (800) 335-1050

9061 Shady Grove Court, Gaithersburg, MD 20877
BAJO LA MISMA ADMINISTRACION
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3040 WILLIAMS DR., SUITE 404 » FAIRFAX, VA 22031 + (703) 908-9600 Fax (703) 208-9400 YELLOW PAGES™

ﬁMETHOPOLITAN FAMILY PLANNINa INSTITUTE, INC.

GV-23761
ACCT # : .
Ad Size: FULLPAGE ‘ Date: August 24, 2000
Heading: CLINICAS-PLANIFICACION FAMILIAR p. g zizom

PLEASE RETURN BY: 8-2

PROOF VERIFICATION

S Vi

RE- NECESSARY; PLE
LY,.SIGN_AND. RETUR

. PLEASE CHECK CAREFULLY:
NAME - ADDRESS - TELEPHONE NUMBER - COPY CONTENT

Note: There will be a $25 typesetting fee for changes other than typographical errors,
orchanges of address and/or phone numbers. Please make sure to let us know of any change

of name/address/phone that might occur between now and the time we go to print (August 2000).

b

Por favor sirvase revisar la prueba de su anuncio Y/o el listado adjunto; firmelo y devuélvalo antes de la fecha
indicada en rojo. Muchas gracias por su cooperacidn.

YOUR LISTING (S) WILL BE PRINTED AS SHOWN:

CLINICAS-PLANIFICACION FAMILIAR

METROPOLITAN FAMILY PLANNING INSTITUTE, INC.

5915 Greenbelt Rd., College Park - 301-474-5300
CLINICAS UPTOWN WOMEN'S CLINIC
9061 Shady Grove Ct., Gaithersburg 301-821-0500
O.K. : O.K.
To Print With Changes
SIGNATURE SIGNATIIRE

We assume NO responsibilities for errors or omissions that are not brought to our attention at this time.
Should you fail to return this signed form we will assume your listing is correct and it will go to print as shown.



'V“ega‘ & Associates e < IN VO | CE :
3040- WILLIAMS DR, SUITE 404 o . .DC/MD 15th Edition. .
FAIRFAX, VA 22031 | . ;e

METROPOLITAN FAMILY PLANNING INSTITUTE, INC. -ACCOUNT {5 | ~\03761- 214
Dr.A. M. Gohari DCMD__-
5915 Greenbelt Rd. S INVOICE DATE 5/16/2000

College ParkMD20740

PURCHASE ORDER

DATE CHECK# = DESCRIPTION ~ CHARGES CREDITS BALANCE
' DISCOUNT

12-10-99 Full Page 2200 $700.00 $1,500.00

12-10-99 master card $750.00

5-8-2000 4385 $750.00

$0.00

TERMS: INVOICE PAYABLE UPON RECEIPT
PLEASE MAKE CHECKS PAYABLE TO THE HISPANIC YELLOW PAGES AMOUNT DUE $0.00

PLEASE PAY THIS AMOUNT 3

Please detach this part and send this along with your payment

METROPOLITAN FAMILY PLANNING INSTITUTE, INC. !
ACCOUNT (DCMD15TH) GV-237861

INVOICE DATE 5/16/2000

AMOUNT REMITTED
| | CHECK NUMBER

Dr.A. M. Gohari
5915 Greenbelt Rd.
College ParkMD 20740

Charge my credit card No:

SENDTO: VEGA & ASSOCIATES
3040 Williams Dr., Suite 404
Fairfax, VA 22031

amT.$ EXP.

SIGMATURE




Metr~politan
Famuy Planmng Instltute, Inc.

.@

(301) 474-5300 (301) 423-3313 (301) 921-0077

L2000 VESA & ASSUTIATES

k Horario los Dias de Semana y Sdbados * Llame para Una Cita | -/

Totalmente Discreto y Confidencial
GINECOLOGOS EXPERIMENTADOS Y CERTIFICADOS

Sedacién Pesada, Sin Dolor, Segura, Procedimientos Simples, Planeamiento Familiar Completo,
Pildora para la Mafiana Siguiente, Inyecciones Anticonceptivas, Prueba y Tratamiento de VD,
Personal que se Interesa y Brinda Apoyo

COLLEGE PARK CAMP SPRINGS GAITHERSBURG

5915 Greenbelt Rd. 5625 Allentown Rd., Suite 203~ 9061 Shady Grove Court
Llamada Gratis: 1-800-341-0004 Llamada Gratis: 1-800-699-7003 Llamada Gratis: 1-800-335-1050

af} - | Se Habla Espaﬁol

BAJO LA M!SMA ADMINISTRACION
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703-908-9600 » Fax 703-908-9400 « 1-800-706-4749

E-Mail: vegahyp@zol.com » www.vegahyp.com
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YR U U3 GUTIIGME W0 ST WL L GUYCHINGH, aniu (¢ agited (W SNy dig UBIBNG 1 Ne HISPanIC Yellow rages andits agﬁms from any and all
damages, (including attorney’s fees) arising out of any br  ~h of this representation and warranty.

. 2. ADVERTISER'S WARRANTIES AND RESPONSIBILITIES - The Advertiser warrants that he/she is authorized and has the right: (1) to provide the
product or service to be advertised, (2) to use any copy, illustration, personal or corporate name copyrighted material lrade names, trade marks, ete. to be

7ublished under this contract; and agrees to indemnify and defend The Hispanic Yellow Pages and its agents from any and all damages, (including attorney’s

.2es) arising out of any breach of this representation and warranty,

NOTE: should the signer cease employment with the advertiser, the advertiser shall be liable and responsible for the full amount (NET DUE) specified on the

front of this Advertising Contract. :

3. ACCEPTANCE BY THE HISPANIC YELLOW PAGES - For each issue, The Hispanic Yellow Pages will be bound by this Advertising Contract when:
(1) the Advertiser has provided the publisher with the arl work in a timely fashion, (2) the Advertiser has paid the publisher any charges which are due
inadvance of publication of the issue. In addition, all advertising is subject to Publisher's acceptance. The Hispanic Yellow Pages shall have, in its sole
discretion, the right to reject for any reason whatsoever, any or all of the advertising copy, illustrations or language submitted in the "Copy Sheet” for

pusicanch by the Advertiser.

4. PUBLISHER'S PREROGATIVE - The Hispanic Yellow Pages does not represent or warrant: (1) that advertising will appear on a particular page or
at a particular position on a page; or (2) that advertising will appear in a particular position relative to other advertising within a section of the directo-
ry. The Hispanic Yellow Pages reserves the right to exercise the usual publisher's prerogative including, but ot fimtted to details relating lo type face
and style, use of screens and adjustments in layout of advertisements. The Hispanic Yellow Pages, can, in ils sole discretion, determine the circulation
period or duration of any issue of any directory, which shall ordinarily be for a period of approximately one year, subject to reasonable variances in deliv-
ery. Advertiser understands that the directory is picked up from distribution points in the area and is not mailed to househelds. Any art wark. photo
print, copy or illustration created by The Hispanic Yellow Pages or its representative ior use in a directory, shall be the property of the The Hispanic
Yellow Pages, subject to the prior copyright or trademark rights of another person, and may be republished by The Hispanic Yellow Pages in olher
products and/or media. '

5. LIMITATION OF PUBLISHER'S LIABILITY FOR ADVERTISING ERRORS OR OMISSIONS - The Hispanic Yellow Pages liability for damages
resulting from errors in or omissions of the advertising covered by this contract, shall be limited to the amount paid by the Advertiser for the display ad.
"he Advertiser agrees to waive any claim for damages recoverable in contract and tort and whether resulting from the negligence of The Hispanic Yellow

ages. ils agents. employees, representatives or assigns otherwise, to the extent that damages excead the amount recoverable by the adverlising under
the prececing sentence. in the event that any ilem of advertising omitted or is printed with an error, the following schedule shall apply:

) Main wreng nuUmBer...........coovvvverenn, 100% of amount paid refunded, or lull credit issued for the upcoming directory.
p) Wrong alternate phone number................ 25% of ad refunded or a credit issued for the upcoming directory.

C) Wrong adaresS......o.ovevovvvevvveereverns 25% of ad refunded o a credil issued lor the upcoming directory.

d) Incorrect spelting of a word.........o......... None.

&) Incorrect FREE HiSting.......ocvcovvonncereres None.

6. REVIEW OF PROOFS - The Hispanic Yellow Pages shall allow the Advertiser o review printed proofs of advertising for a new display advertising sub-
mitled in a timely fashion. However, The Hispanic Yellow Pages shall not relieve the Advertiser of its obligations hereunder. If corrections are necessary, it
is the Advertiser's responsibility to send any corrections in writing to the publisher. There is 3 charge of $25 for customer initiated changes.

7. PAYMENT & TERMINATION - Advertiser agrees to pay 50% with this Advertising Contract and 50% upon receiving the ad proof, unless a payment
plan is described in the front of the contract. After 3 days. this conlract is not subject to cancelialion by the Advertiser. If a cancelalion is to take place, the
advertiser must notify the publisher (within the 3-day period) in writing and by certified mail. Failure o provide the publisher copy information at a reason-
able time before publication, conslitutes breach of contract and the full balance shall become due and payable. Advertiser shall be liable for all Publisher’s
expenses associated with the sale, including sales commissions, layout, design, printing costs, court casts, lost profits, attorney’s fees and all accrued ser-
vice charges. If Advertiser fails to pay the balance due according to the terms and conditions herein, he/she shall also be liable for payment of collection
costs and attorney’s fees incurred. There shall be a $25 fee charged for all returned checks. A 1.5% interest shall be added lo balances after 30 days
from publication date. If Adverliser has a previous balance, any payments received by Publisher shall be applied towards the oldest unpaid bafance.

'ENTIRE AGREEMENT - This Advertising Contract, and any copy layout contained in the “Copy Sheet" approved by the Advertiser in connection with these
«ims and conditions, shall constilute the entire contract between The Hispanic Yellow Pages and the Advertiser. The Hispanic Yeilow Pages shall not be
bound by any representation, understanding or agreement not expressly set forth in writing in this Advertising Contract. The advertising sales representative
of The Hisoanic Yellow Pages has no authority to make any changes in the terms and conditions of this Advertising Contract.
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3040 WILLIAMS DR., SUITE 404 » FAIRF" * VA 22031 « (703) 908-9600 Fax (703) 908-9400 YELLOW PAGES’

DC/MD 15th Edition THIS IS A PROOF OF YOUR
YELLOW PAGES ADVERTISING

Full Page metropolitan family planning institute, inc. gv-23761

CLINICAS-PLANIFICACION FAMILIAR

[:] Red Ink *

* Red Ink is available at an additional charge. Should you desire to add red ink to your ad,
Please contact our office.

O.K. O.K.
To Print With Changes

SIGNATURE SIGNATURE

-------------------------------------------------------------------------------------------------------------------------------------

We assume NO responsibilities for errors or omissions that are not brought to our attention at this time.
Should you fail to return this signed form we will assume your AD is correct and it will go to print as shown.
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INVOICE

- Vega & Associates , | oue
3040 WILLIAMS DR., SUITE 404 -~ =~ o _, DC/MD 15th Edition
FAIRFAX, VA 22031 . - ) ‘ .

METROPOLITAN FAMILY PLANNING INSTITUTE, INC. - | ACCOUNT 45 | ~\inare1-214
Dr.A. M. Gohari ' DEMD '

5915 Greenbelt Rd. INVOICE DATE 8/24/2000
College ParkMD20740 PURCHASE ORDER

DATE CHECK # DESCRIPTION CHARGES CREDITS BALANCE
DISCOUNT

12-10-99 Full Page 2200 $700.00 | $1,500.00

12-10-99 master card $750.00

5-8-2000 4385 $750.00
| $0.00
TERMS: INVOICE PAYABLE UPON RECEIPT
PLEASE MAKE CHECKS PAYABLE TO THE HISPANIC YELLOW PAGES AMOUNT DUE $0.00

PLEASE PAY THIS AMOUNT $

Please detach this part and send this along with your payment

METROPOLITAN FAMILY PLANNING INSTITUTE, INC.
| ACCOUNT (DCMD15TH) GV-23761

Dr.A. M.Gohari INVOICE DATE 8/24/2000

5915 Greenbelt Rd.

D
College ParkMD20740 AMOUNT REMITTE

| | CHECK NUMBER

Charge my credit card No:

AMT.$ EXP,

SENDTO: VEGA & ASSOCIATES @ ,
3040 Williams Dr., Suite 404 .
Fairfax, VA 22031

SIGNATURE
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December 28, 2000

Dr. A. M. Gohari

Metropolitan Family Planning Institute, Inc.
5915 Greenbelt Road

College Park, MD 20740

Dear Dr. Gohatri:

On December 21 Anthony Fatemi, counsel for Dr. Alan J. Ross of the Uptown Women'’s
Clinic, told a member of my staff that in a conversation with you on November 20 you
had insisted that the responsibility for the problem in your advertisement is ours. Mr.
Fatemi said that in his November 20 conversation with you, you had made no mention of
the letter | faxed to you on November 17.

Therefore, | have concluded it would be appropriate for me to write you again, this time
via certified mail, return receipt requested, enclosing a copy of the November 17 letter,
plus a copy of the proofs we faxed to you in May and again in August. You will note that
the date and time of the receipt of the faxes are at the top of each page.

In addition, | would also like to point out that from the outset this ad always has been
contained within a full-page “box” which reinforces to the reader the notion that these
two “entities” are, in fact, one that is “under the same administration.”

Moreover, our proof verification sheet which was sent to you in May and again in August
clearly states: “We assume no responsibilities for errors or omissions that are not brought
to our attention at this time. Should you fail to return this signed form we will assume your
ad is correct and it will go into print as shown.”

In sum, we took full professional precaution to avoid error in your ad. | would like to
repeat what | wrote on November 17. While we appreciate the difficulties the errors have
caused, these were errors which you easily could have corrected at any point between
May and August. .

Please share my two letters and the enclosures with the Uptown Women's Clinic
promptly. If you have any questions about the factual chronology of this matter, please
convey them to me in writing promptly. Otherwise, | shall expect you to resolve this
matter exclusively with your associates at Uptown Women's Clinic. Dr. Ross is pressing

Exhibit
4

3040 Williams Drive, Suite 404  Fairfax, Virginia 22031 ¢ 703.208.96uu - 1ax rus zuo.gauu ® www.y2gahyp.com



11/17/00

Dr. A.M. Gohari

Metropolitan Family Planning Institute, Inc.
5915 Greenbelt Rd.

College Park, MD 20740

Dear Dr. Gohari:

In response to your inquiry about the problems with your ad in the current issue of our
DC/Maryland-15 directory we, first of all, would like to begin with a chronology of the
sequence of events which we have put together from the documents in our file. a copy of
these is enclosed with this letter.

On May 2 we received a fax from you of an early proof of the ad. It had a notation inserting
the 800 number of your College Park office, 1-800-341-0004 as well as a marginal notation
in the right margin of the lower ad. There may have been some telephone contact
between May 2 and May 5, but we have no record of that.

On May 5 Yvonne Miranda wrote a cover note about the changes including the addition of
your Gaithersburg office.

On May 8, according to our date and time stamp, we received in the mail the note from
Ms. Miranda together with two pages of proofs of the ad in Spanish as well as a copy of
an English version apparently from some other publication. Those changes showed
your address to be identical to that of the Uptown Woman's Clinic. No mention was
made of the suite number at 9061 Shady Grove Court. The only suite number in the ad
was that of the Camp Springs office. At the same time the last line of the ad on the bottom
of the page says “bajo la misma administraction” which translates as “under the same
administration.” .

There are changes on a proof including a “sticky note” written in red which we made
changing the telephone numbers for the Uptown Women's Clinic in the mistaken belief
that your office and that of Uptown Women’s Clinic were the same since both of you
were “under the same administration.”

On May I5 we faxed to you the revised ad clearly showing the erroneous phone numbers
for Uptown Women’s Clinic. We have no record of a reply. On August 23 we faxed to you
another copy of the same proof. This time we included our standard Proof Verification
sheet. However, we apparently recieved no signed verification back.

In sum, Yvonne Miranda explicitly requested proof on May 5. However, when we faxed
them in May and again in August, there was no response from your end. The contract
signed on 12/10/99 shows your company to be the contracting party, not the Uptown
Women's Clinic. While we appreciate the difficulties the errors have caused, these were
errors -which you easily could have corrected at any point between May and August.

Sincerely,

. /C
caed < >
i

rancisco Vega, Jr.
/ President, CEO

FV/hyp
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IN THE CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND
50 Maryland Avenue, Rockville, MD 20850

ALAN ROSS,
Plaintiff

v.
Civil No. 219237

ABOLGHASSEM GOHARI,
Defendant

CONSENT ORDER AND FINAL JUDGMENT

UPON CONSENT of the parties on this 20" day of June, 2001, the following consent

order and final judgment is hereby entered.

1. Between June 21, 2001 and December 31, 2001, Defendant Abolghassem M. Gohari will

add the following language on the end of the recorded greeting on the answering machine
for telephone number (301) 921-0077: “if you are calling for Uptown Woman’s Clinic,

please call (301) 921-0500” ~ both English and Spanish.

7. Between June 21, 2001 and December 31, 2001, Defendant Abolghassem M. Gohari will
do the following when personally (as opposed to via answering machine, voice mail,

answering service or otherwise) answering the telephone number (301) 92 1-0077:

a. Orally answer, “Doctor’s office.”

b. Ifthe caller asks for Plaintiff Dr. Alan J. Ross, direct the caller to telephone number

(301) 921-8600, and

c. Ifthe caller asks for Uptown Women’s Clinic, direct the caller to telephone number

(301) 921-0500.
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Anthony Fatemi, counsel for Plaintiff

Alan Ross, Plaintiff
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WJUN 2 5 2001
C!ark of the Circuit oyt A2
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Abolghassem Gobhari, Defendant Alexia Bourgerie, counsel for Defendant
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ﬂAMES C. CHAPIN, JUDGE V
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