BEFORE THE STATE BOARD OF MEDICAL EXAMINERS
STATE OF COLORATIO

CASL NUMBER 2004-003027-B

S TIFULATION AND FINAL AGENCY ORDER

INTLE MATTER QF THE DISCIPLINARY PROCEEDING REGARDING T11E LICLNSL
TO PRACTICE MEDICING IN THE STATE OF COLORADC OF TRACI T, SIMMS MDD,
LICENSE NUMBER 31324,

Hespandent.

IT 15 HEREBRY STIPULATED and agreed by wnd helween Inguiry Panel B ("Panel™ of
the Colorade State Hoard of Medical Examincrs (“Board™} and Troel D, Simms, M.D.,
{“Respondent™) as [ollows:

JURISDICTION AND CASE HISTORY

L. Respondent was heeneed to practice medicine in the state of Colorade on Ouluber
14, 1993 and was issued Livenss number 33124, which Respondent hag held conlinuously since
that. dare,

2. The Punel and the Bourd have jurisdiction over Bespondent and over the subyject
maiter of this procecding.

1 On Novemher (9, 2004, the Patiel reviewed case number 2004-(03627-B. The
Panel thereapon relerred the matier 1o the Attomey General pursuant to § 12-36-118(d4)2)(IV),
RS,

4, 1118 the intent of the parties and the purpose of this Stipulation and Final Agcncy
Crder {#*Quder™) to provide Jor a scifiement af ail macters set focth in cssc number 20604-003627-
R withont the necessily of holding a forntal disciplinary hearing, This Order constitutes the
enlire ugreement hetwsan the parties, and there are no ofher agresments or promiscs, written o
oral, which mudify, inlerprel, construc or affect this Order.

5. Respondent understands that:

i, Respondent has the might 10 be represented by an attorney of the
Respondent’s choice, and Respondenl 15 so represented in this matter,

b. Respoudent has the right 10 4 [onoal diseiplinary hearing pursuani 1o § 12-
30-11B(5), CR.S.



. By enfering lutw this Onder, Respondent is knowingly and voluntarily
giving up the right to a hearing, admits the fucts conlamed in this Order, and relicves the Panel of
its burden of proving such facts: and

d. Respandent is knowingly and voluntarily giving up the right to present 2
defetse by oral and documeatary evidence und to eross-sxamine witnesses who wauld testify on
behalf of the Pancl.

0, Respondent speeifically admits and agrees thal;

. Euspondent 18 a physician specializing in ohstetrics ind pynecology who
lullowed patient .0 tor prenatul carc from the 76™ week of .05 PICETEACY.

b, 5.0, wag udmitted for induction and delivery ai 41 277 weeks.

i 5.0 had slow but adequate prugress to complete dilation with & delivery
lastmg approximately 2 % hours o inchide silastic vacuum extrction,

. During the ealy pant of labor, Lhe fetal heant rate tracing supported fatal
well being,

L. During the later part ol lhe Tabot, the fetal heart tracing showed repetilive
variable decelerations with pushing.

L The infant reguired resuseilation after delivery and develaped nultiple
orpan failue,

T, The infant dicd four days after birth following (he withdrawal of life
sUppoH,

1. It i= alleged thal during the fater part of delivery, the fital heart frucimgs wers non-
reassuning, and that Respondent did nel dacument an adequate assesyment of the condition of the
fetws, This allegation is one of ynprofessionsl conduct as defined in §12-36-117(Nip), CR.S.

8. Based upon the sbove, and with the consent of the Respondent, the Panel s
authorized by § 12-36-118(5)()(TI0), C-R 8. ta arder probation and such condifions upen
Respondent’s practice thar it decms appropriale,

PROBATTONARY TERMS

Y. Responden(’s license to practice medivine is herehy placed on probation (or a
periad of five years commenciig on the effective day of the Order. All terms of probation shall
be effective throughout the probationary period and shall constitute tenng of this rder.

10, The probationary period may be tolled and extended beyond five yuars in the
avent that a practiov monitor is not providing fimely mumitoring of Respondent’s proviice ug Lot
ferth below in this Order.




CPEP EINCATION PROGRAM

I Withun 30 days of the offective dale of this Order, Respondent shall contact the
Center (or Personalized Education far Ph yaigians (MOCPEP™) to schedule an asscesment ("CFEF
Assessient”}. Respondent shail complete the CPEP Assessment and sigl the written assessment
within 120 duys of the effective date uf Lhis Order

12 The CPEP Asscasment will determine whether CPEP recommends that
Eespondent underpo any educativa plan or other remedial education or traliing program,
Herednafter, the turm “Feducation Program™ shal] reder to ally educahan plan or other remedial
education or Iraining program recommended by CPLP.

13, Il'the CPEP Assessienl indicates Respondent should undergo a1 Education
Program, Respondunl shall enrol] in the recommended Education Propram within 180 days of the
effective date of this Order. Tfthe CPEP Assessmant indicates that Respondent need not underpn
any Education Progran, then Respondent shall be decmed to have satisficd fully this condition, und
shall have oo further responsibilities with regard to CPEP.

14, Respendunt shal] timely and successiully complele any recotnmended Education
Prograny, including any post-vducation evaluation recommended by CPEP {“Past-Lducation
Fvaluation™), within tie time set oul by PP unless the Pancl deterrnines in its discretion that il
diflerent time frame is uppropriate.

13, Respondent shal| cause CPIP (o send 3 copy of the asscssment und any
recommended Bducation Program to the Pancl. Respondent shall sign any and all releases
necessary o allow CPEP to communicate with the Fanel, and Respondent shall not revolee such
releuses prior 1o successtul complation of any recomenended Bducation Program, ineluding
successtul complelion of the Post-Edusalion Lvaluation, Any falure 1o execule such a release or
amy premature revovalion of sueh a release shall constitute 4 vintation of this {nder,

I6. Al instructions issucd by CPEP shall constitute termg of this Order, Respordent
sheali comply with all CPEP instructions within the e puriods sef out by CPEP and/or the
Fauel,

17, Respondent shall coniplete suecess fully  Post-Education Bvaluation withio six
manths of suceessiul completion of the activities recoimmended within the Bducation Program,

I8 Inorder t complete successiully the Post-Education Evalnation, Respondent's
performance on the above-relercnced Post-Fduestion Fvaluation nwust, in the apinion of CPEF,
demenstrate thal Respondent has succepsfully compluted the abjectives of the Fducation
Frogratn and has indcgrated this Jearning into Respondent’s medical practice and intp
Respondent’s clinical thinking,

1. Respondent shiall provide the Pans] with written praof from CTEI upon
successiul comiplelion of the recormmended Liducation Frogram, including suvcessfyl vornpletion



ol the Post-Education Evaluation as defined above, The CPEP Aszsessment, Education Program,
Post-Education Evaluation and al assacialed CPEP doctments are eonfidential pursiant 1o the
provisions ol CR.S. § 12-30-11E(1),

PRACTICE MONTFORING

2. During the probaticnary period, 2 “practice monitor” shali monttor Kespandent's
medical practice. Within 34 days of the effective date of s Urder, Respendem shall nom; natg,
in writing, 4 proposcd praciice moniter for the Panei's Approvel. The nominee shall be 4
Physictan licensed by the Boanl and curnnlly practicing redicine in Colorada. The nomince
shall have no tinancial interest in Respandent’s practive of medicine. The nomjpec mrsl be
kmowiedgeable in Respundent's arey of practice. Tf Respandent is board certified iy an area af
practice, it is preferred, byt not requited, that the neminee be buard certified by that same board,
If the: Respondent has privileges at hospitals, it is preferred, bt nat reyuited. that (he nomine:
have privileges at a5 man ¥ of those xame hoapitals as possible. The Board shall not have
hagiplined the nominee,

21, Respandent’s nomination for practice monitor ghall set forth how the notmines
meets the shove eriteriy. With the written namination, Respondent shall suhmit a Jetier Fighed
by the aomince as well ss a cuetent carricufim vitae of the nominee, The felter front the
nomines shall contain a statement from the nomines indicating tht the nominee has read this
Order and understends and agrees to perform the abligations sel forth herein. The nemines hust
alse state thaf the naminee can be fuir and imparlial in the review of the Respondent’s practice,

22, Upom approva by the Panel, the practice monitar shall perform the Jolfowing:

i, Each moath, the practice monitor ghal] vieg all the offices at whicly
Respondent practices tedicing and review at least five charts maintained by Respondent. Tiie
practice monitor shall make reasonable offacts 1o insare that Respondent has no nofice of which
charts will he selected for review, The rractice monitor 15 authorized 1o review such other

nedical records maintained by Kespondent 25 the practice monitar fdesins apprapriate.

h, Euch month, the practice monitor sha] review at east five hospital charis
of pafients whom Respondent has adiied ko, cvaluated at, of treated o hosptials, If
Respomdent has admitted, evaluated, or treated fewer than five paticnts, the practice monitor
shall review all the patients so udnutted, evaluated, or trealed, if sy, The practice monitor slal!
make reasonable efforts to insure that Respowdent has no notice of which charts will e selected

for review. The praciice monitor i authorized tw review such pther hospilal charts ax the
practice monilor deems approphiate,

C. The practice monitor shali submil yuarterly wrillen reports Lo the Panel.
d. The practice monitar's reports shall include the flowing:
1. 4 description of each of Ihe cases revi ewed: angd



13 as 1o each case reviewed, the practice monitor’s opinian whether
Respondent is practicing medicing in accordance with generally sceepted standards of medical
practice,

23, Tratany time the practice monitor belicves Respondent is not in compliance with
this Order, is unable (o practice with skill und safety to paticnts, or has otherwise comoitied
unpratessional conduel us defined in § 12-36-117(13, C.R.S., the practice monitor shail
immudiate]y inform the Panel.

24, M isthe responstbility of Respondent to assure that the practice moniter's TCpOTES
arc tunely und complete. Vailure of the practice monilor in perform the ditics set forth above
may result in g natice from Board staif requiring the nomination of u new practice monstor,
Upon such nofification, Respendent shall cominate a new practice manitor according 1o the
procedute set [orth abave, Kespondent shall pominale the new manitor within 36 days of sucl,

nedice. Fuilure to nominate 1 new monitor within 30 days of such nelification shall constibule a
vivlation af this Order.

TOLLING OF THE PROBATIONAKY PERIOD WHEN PRACTICE MONITORING [8
NOT IN EFFECT

23, 10y praclice monitor neminated by Respondent and approved by the Panel does
net commmence practice moniloring within three months of the elfcetive date of the Order, the
peried of probation shatl be telled for the time the Ordet is in effect and Respondent's practice is
not being monitored by the practice meonitor, Additicnally it the. Respondent is required Lo
nomeinate A new practice monitor, te period of probation shall be telled for any period al time
duting which a practics monifor is not monitoring Respondent’s practice.

26, Responden must comply with all other terms of the COrder and all other ternis ol
probation. Unless ofherwise specified, all tetms of the Qrder and ull terms of probation shall
remain in effeel, regardless of whether the probationary period has heer telied, from the effective
date of this Order until the date probation is eominated.

EARLY TERMINATION FROM PRACTICE MONITORING and PROBATION

2T ARer successii? complction of the CPEP education plin or ather remedial
training or educational program, including any final evaluations, bt no sooner than aficr
suceess[ul completion of three years of probation, Ruspondent may petition the Fanel for early
termination of practice menitoring and probation. The purtics sypree that the Panel's decizion
reparding such a petition shall ke made at the sole discretion of the Pancl., Respondent is
waiving fhe nght to appeal the Pancl decision on this issue.

OUT OF STATFE PRACTICE

25, Respondunt may wish o leave Coorado and practice in ancther state, A1 any time,
whether o practice out of gtale or [or any ather reason, Respondent frvay Teguest that the [3oard
place Respondent’s license on igactive stalus as sct forth in b 12-36-137, CR.5. Upun the approvai



al such request, Respondent may cease to cowply with the termme of this Order, Fuilume 1o comply
with this Order while inactive shall not constitute = viclatton of this Crder,. While maciive,
Respondent shiall not perfonn wry sct in the state of Colotade that constitutes the practice of
mudichie, ner shall Respondent perform amy actin any other leation pursuant to the authunly nf a
licensy fo practice medicing granteg by Lhe state of Colorado. 1ntess Respomndont's licengs js
1nactive, Respandent must comply with all provisions of this Order, imespecttve ol Respondent's
location. The probationary period will be 10lled fur any peniod of tine Respondent’s license i
inaclive,

2. Respondent may resurme fhe active practice of mulicine at any time as sat forth i
§12-36-137(5), RS, With such request, Respondent shall notrinaic a practice ponitor as
pravided above s, unless Respondent has already provided proofel succcasfil tompietion of al]
CPEF requirements under this Order, Respondant must provide a report by CPEFR ragarding the
status o Respondent's progress with CPEP, Respondent shall be permitted 1o resume the active
nractice of medice only after approval of the practice momnitor ad review and, if applicable,
approval of CPEP's repor,

TERMINATION OF FROUATION

35, Upon the expiration of the prabationary period, Respoocdent Iy Tequest restaration
ol Respondent's license fo unrestricied stanys, IF Respondent has complicd with the terms of
probalion, and if Respondont's probatiotary perind has not been tolled, such rcase shall be grased
by the Pancl in the forn ol written notice,

TERMS ()F THE QRDER
il The lerme of this Order were mutwally nepetiated and determined.

3. Boihparties seknowledge tht they understand the tepal consequences of this
Virder, both partics enter info tie COrder volutarily, and both parties agree that no termn or
cendition of this Onler is Unconseivmuhle.

32 This Order shall ke effcetive upun approval by the Panel and sigtuiure by a Panc)
member, Respondent acknowledges that the Panel [y choose not fo acecpt the tenms of this
Credder and that if the Order is not approved by the Panel and signed by a Panc] member, it is
vaid,

34 All costs and expenses incurred by Reapendent to cumply with this Order shail he
the sole responsibilily of Respondent, and stiall iy no wy he the obligation of the Board or
Panel,

33, Respondent shall ohey all state and federa) laws during the ptabationary period,

36 50 thal the Board may notify hospitals of this Agreement purseant to § 12-36-
118(13), C.R.S., Respundent presently hoids priviicees at the fallow; ng hospitals:



_ 3L Mary's Hospitai, Grand Junction

_ Communily Hoespital, Grand Junclion

_ Weleran's Hogpital, Geand Tunetion

3% This Order and all ils tcrms shall have the same force and effect as an arder
cricred after a fisrmal hearing pursuant w § 12-36-| IR(S)Ng)ilL), CBE., except that it may not
be appealed. Failure to compty with the terins ol this Order may be sanctioned by the Inquiry
Panel as sel forlth m § 12-36-118(5)z)([V), C.R.S. This Order and all it= terms algo constitute a
valid board order for purposes of § 12-36-117(1)u}, C.R.5. In addition Lo any olher sanction
(hal may be imposed, tailure o comply witl the torms of this Onder shalt tol] the probalionary
period,

Ak, This Order shall bu admssible as evidence at any future heating belore (he Board.

39, Dunng the pendency of any action arising out of this Order, the ohligations of the
partics shall be deenwed (o be in full farce and eifect ad shall not be tollad,

4t Upon becoming effective, this Onder shall be apen to public ingpection and
publicizey purswanl 1o the Board's standard policies and proceduress. Additionally, thie Order
shall be reported the Federativn of State Medical Boards, the National Practilioner Data
Bank/Healthcate. lnteprity and Protection Dula Bank and as otherwise required by Law,

Tt e v/ ,Ll:.mz!g, =
Trac D, Simms, MT2,

The forcgoing was acknowledged before me this /5 day of

_ ;,:‘ﬁ,fg _ , 2005 by Traci T3, Simins, M1,
i

7 7
r%ﬂ'fﬂ e o
WCFUAR YARUBLIC &

{Commission cxpiration date




THE FORRGOING $lipmlation and Fina) Agency Order is approved and effielive this

it dayol 4«2@*51'-‘ , 2005,

FOR THE COLORADO STATT BOARD OF
MEDICAT. EXAMINERS

INQUIRY PANEL B
N f2 .
APTROVED AS TO FORM:
FOR Tit R@SEDM}EH[\ FOR THE BOARD OF MEDICAL
o EXAMINERS
A"' “ .a""&-. » -
= . - ?a-—'_'—h-h.,__x -
ROBERT SPEN(ZL;& 3801 - JUHN W. SUUTHERS
Munlgamery Little & MoCrew Aftorney Gureral
The Cuadrant oo
. 2
5443 DTC Parkway ,J_m-"' t ‘:Eii] TKophe
Suilz X ILENE WOLF MUGRE, 28&y5*
Ureenwood Village, Colorado 30111 Asastant Attomey General
Telephone: {303) 773-8100 Businces and Lisensing Section
FAX: (303) 220-0412 Attorneys for the Colerado Board of Medieal

Eraminers |, Inquiry Pane] Ts
1523 Sherman Street, Sth Floor
Denver, Colergde 802013
Telephone: (303) 866.5275
FAX:(I13) Bo6-5305
*Cuunsel of Record



