,42 12 Glendale Roaa
: Bowne, Maryiand 2072
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erred 10 mdmdually and/or

collectively as ‘chfendant;'), and in ‘ pppﬁ ,{ mspectfull) states as follows~

Junsdlcnon of Action

1. P!amtrffs are currently, and at all ,timfes relevant herein have remained, residents

of Prince George’s County, Maryland. .

2. Defendant Hooper has a;prtfmgiple place of business, and all injuries complained
of herein occurred, in Prince George’s COur;ty’ Maryland.
Pmﬁ,sqondl Medical Servrces, P C. and American Women’s Serwces the other :

co-ddendants in thxs auxon, are current and p operly registered Maryland business entities.

4. The venue for lhis suit is proxicrly in Prince George's County, Maryland.

s, The damage amount souéht by this suit exceeds Twenty-Five Thousand Doll: rs
($25,000.00) .

6. This claim was initially brought before the Health Claims Arbitration Board of

Maryland, HCA No. 2003 - 673. Defendam Hoopcr clected to umldterally waive arbitration
under the provisions of the Annotated ‘C,odevrof Maryland. Courts and Judicial Procecedings .
Article, Section 3-2A-06B. which triggered a transfer to this Court of the entire matter by Order

of Transfer dated May 5,2004. A copy of the Order of Transfer is attached hereto at Exhibit A.




undcr the name of Amerrcan W men s Servroes, and is located at 4700 Berwyn House Road

Suite ”03 College Park, Marylan ’ 20 10. The medrcal pmcedure was scheduled for January 4,

 9,; _ Plaintiff Anu Fsuola. ro;,ether wnh her spouse, Gabriel Esuola, amved at the'

atorementroned clinic at around 10:30 A.M. on January 14 2003. For the next \three hours,
various staﬂ' mcmbcrs of the- saad chmc carried out rouune pre-procedure preparatron that
‘mcludé , ut were ot hmxted to srgnmg various forms, general patrent counselmg about the
mudrcal procedure, blood work/resls, and a sonogram. All such preparatory tasks were
completed routmely and without appareut comphoauon
f 10, At around 1:30 PM,, Plaintiffs met with Defcndant Hooper, who represented
xiim;éf yto the public asa specialist in Gynecology who regularly'perforrrfs medical procedures of
this type and nalure.
. 11; | Defendam Hooper discussed the medical procedure that he was about to perform .
on Plamnﬁ“ Anu Esuola, with both Plamuffs During that time, he gave actual verbal assurances ’
1 he u : ’pctum to pcrtorm the procedun,, that hc had donc several hl\c it before, and that

“nothing could go wrong™ for the procedure was just (oo easy and srmple.




~and does not happen mythe ﬂ(bsenceof neghgence by mcdxcal pracnuoner m perforrmng the
said procedure and/or in the mamtenance or management of the equxpment and clnuc staff

14,  Contrary to the aocepted apphcable standard of rnedual gynecologtcal and/or :
7 surgical care that are ow ed to patients recexvmg such treatment Defendant Hooper fatled to
perform the said abun'on procedure with that degree of sktll and care that a specmhst in the |
- Gynecologicat field is prected to exercise. It was that breacn of the duty owed Plamuff Anu
Esuola by Defendant Hooper that caused the Cannula to br,

15.  Plaintiflf Anu Esuola was rushed to Washxngton Hospnal Centc.r to have the
broken piecz of Cannula removed and for treatment of the perforatxon and/or puncture xn_‘ury

fi(,rcd by Plaintiff Anu Esuola. at the Defcndant s chmc. Sald Plaintiff was released the

following day but had an extended perxod of u)malesccnce.

16.  Plaintiff Anu Esuola suffered severe m)ury to her Uterus and was forced to endure.

a long period of physical and emotional pain due to the 1njunes complained of hexem, and the

resultant trauma of sustaining such an injury.

17.  The said neghgence of Defendant Hooper was the natural, actual and proxxmate .

cause of the injuries to Plaintiff Anu Psuola’s Utems, and damages she has suffered and




upon the exp‘enisve’of; Defendant Hooper.

WHEREFORE, the Vf’liiiﬁii:ff demands that Judgment be entered' against VDefcndantk,

Hooper and in favor of Plamuff Anu Fsuola, in the amount of One Hundred T wenty Thousand
Dollars ($120,000.00) in compensatory damages, plus mterest costs, and any and all addltnonal
relief as the rature of this cause ma) rcquxre and to whlch thas (oun finds her enmled

Count Il — Medical Malpracrlce (Plaintiff Anu Esuola vs. Dctendams Professwnal Medical

Services, P.C. and American Women's Services, Jointly and Severally wllh De emlam

Hooper)

Plaintiff Anu Esuola re-alleges and reasserts herein each and every factual allegation set
forth in paragraphs Seven (7) through Eighteen (18) inclusive, with the same force and effect as

if particularly set forth herein.

19.  That the aforementioned abortion procedure was performed in a facility owned

and operated by Professional Medical Services, P.C. and/or American Women's Services.

20, That Defendant Hooper. the doctor that performed the medical procedure in a
negligent fashion, is an actual employu and agent of Defendants Professional Medical Services,
P.C. and’or American Women's Services. Said defendants are responsible for all the acts and
pmissions of their employee or agent within the scope of his employment by way of Respondeat

Superior.



per (‘onmng a medical procedure at the defendants place of busmess, and in furtherance 0

defendants’ interests.

WHEREFORE, Plaintiff Anu Esuola demands that Judgment be entered jointly and
severally against Defendonts and in favor of Plamtxff Anu Esuola, in the amount of One Hundred ,
Twenty Thousand Dollars ($120,000.00) in compensatory damages, plus interest, costs, and any

and all additional relief as the nature of this cause may require and to which this Court finds her

entitled.

Count 11I — Res Ipsa Loquitur Medical Ma?gractjce (Plaintiff Anu Esuola vs. All Defendants,

Jointly and Sei’erall y

Plaintiff Anu Esuola re-alicges and reasserts herein cach and every factual allegation set
forth in paragraphs Seven (7) through s wenty-two (22) inclusive, with the same force and effect

as if panicularly set forth herein.

23.  The injury suffered by i Plaintiff is of a nature that would not ordinarily occur in

the absence of negligence

24, The Defendants had exclusive conirol of the instrumentation that caused the

PlaintifTs injurics herein.

13 The Plainiiff's injury did not result from the act or omission of the plaintiff. nor

did plainuff's acts or omissions contribute in any way te her injuries.




Plaintiff Anu Esuola re-alleges and reasserts héréin each and every ‘féctual allegatibn set

forth in par'dgraphs"S:s;en (7) through Eighteen (18) inclusive, with 1 ¢ same force and effeét as

if particulaﬂy set forth herein.

26, On January 14, 2003, a plastic Cannula that was bemg used in a routine, thodgh ,. 

delicate abortion procedure on Plaintiff Anu Esuola, broke off ingidic her Uterus.

27.  Defendants owed to Plaintiff Anu Esuola a duty of care to use that degree of care, -
<kill and caution which a reasonably competent clinic or hospital health care provider acting in
similar circumstances would use in the maintenance and management of the .linic’s instruments '

and cmployeé,é;aif to ensure proper treatment of patients and avoidance of injury thoreto.

28.  Contrary to the duties owed to Plaintiff Anu Esuola, Defendants were negligent in

the treatment and care of Plaintiff in several respects. Specifically, Defendants were ncgligent in

the following respects:

a. In keeping an inventory of instrumentation and/or equipment that arc appropriate for
the medical procedures to be performed:

b. In properly maintaining equipment and/or instruments irra manner that the said items
are ready and available in r-oper and operable condition (not damaged or weukened) for use in
medical procedures without endangering the subject patient; -

c. All employees working in the clinic are appropriately and correctly tained and
supervised for the jobs ot tasks that they perform during a given medical procedure:




St Plamnffs re-allege and rea' sert herem' each and every factual allegatmn set forlh
in parasaraphs Seven (7).through Elghteenv (18) mcluswe, with the same force and effect as if

parm,ularh set forth herein.

32. Plamtxffs were husband and wife at the time of the occurrence that is referred toin -~

this Complaint. They were rarried on June 26, 1993, and have lived together in the same .

houschold as husband and wife contmuously since ;hat date. - - -

33. Thc neghz,unt conduct of defendants more specifically described in Counts 1
through IV of th_ls Complaint, caused i injury to the marital relationship of Plaintiffs, including bt

not limited to, loss of society, a(ﬁ,ctxon, a‘bl‘o(d!lLC companionship, and of sexual relations.



‘Kenneth E. Nielsen, Jr. .|
'MIR LAW ASSOCIATES, LLC
622 Hungerford Drive, Suite 18
Rockville, Maryland 20850
. 301-251-1834




meWms‘vmcnv'
Baltimore, Mnyhndg;;;'l-MI -

mmmm

PROFESSIONAL MEDICAL SERVICES, P

M 1 o

JAMESL HOOPER Mp,
4700 Berwyn House Road, Suite 203 o
%Mﬂh&%ﬂhﬂ%ﬂ7 ‘

» tnd of James L. #
and treatment rendered Ms. Anu Ade Kunbi B

o2 fo2ike It







. Ms. Anu Ade KunbrEsuola b and through her attorneys, Je
Kenneth E. Nielsen, Jr., and Mir Law Associates, L , states the fo wmg
malpractice claim before the Maryland Health Claims Arbitration Office p
Health Claims Arbitration Act. In support of her Jaxm, she states the followmg,

' 1. Ms. Anu Ade Kunbi Esuola (heremaﬁer “Claxmam” or “Ms Esuola”)['
resides at 4212 Glendale Road, in Bowie, Prince Georges County, Maryland. She has
lived at this address for at least the past one (1) year. ' -

2 James .. Hooper, M.D. is a physician that is licensed to practice medicine
in the State of Maryland. Dr. Hooper is, and at all relevant times herein, was in a
relationship of Respondeat Superior as an employee of Professionai Medical Services,
P.C, t'a American Women’s Services, with a Maryland principal place of business
located at 4709 Berwyn House Road, Suite 203, College Park, Maryland 20740.

3 Fhe entity named Professional Medical Services, P.C. t/a American
Women's Services s a professional corporation that is mcorporatcd in a state currently
unknoan (o claimant, but is properly registered to do business in the State of Maryland
under the aforementioned trade name American Women’s Services, which has a

Maryland prinet pal place of business located at 4700 Berwyn House Road, College Park,
Maryland 20745, According (0 claimant’s best information, American Women’s Services
has a corporale cen .ral ciiice located at 1 Alpha Avenue, Suite 20, Voorhees, New Jersey
08043 :

A

following is a statement of the events that took place in the case of
sunbi Lsuela’s injurics sutfered during a Janvary 14, 2003 med:ical

can Women’s Services clinic in Coﬂe&,e Park, Maryland. included
Ms. Esuola’s medica; recnrm from treatinem she received at
Center in the aflermaib of being injured while in the care of

Ms. %"”

S
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N ‘:TE'::a'i procesur: during’ wiich claimant was injured was
performed by James T Hooper MD. at the Co‘lege Park clinic
ad by American Wemen’s Services at that site
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T
_twilight sedation b
went seriously awry when th cathete
the uterine wall and broke. A 7 cm. portion jas left
sidewall of the endometrial cavity high above the endocervix. The imp
utilized in the procedure leading to a breakage of this medical instrument was due to Dr.
Hooper's failure to perform the procedure according to accepted standards of practice in
the area. This deviation from tae standard of care directly and proximately caused th
injuries complained of herein. S

8. Ms. Esuola was transported to Washington Adventist Hospital where she
was treated for the injuries she sustained to her uterus. She was hospitalized for 24 hours;
and was released under orders to restricted bed rest for the next three (3) weeks. The
treatment required for these injuries by the Washington Hospital Center included surgery.

9. That the Defendants owed a duty to Claimant to use due care and caution
in the treatment of Claimant to reasonably protect Claimant’s health and avoiding injury.

10, That the defendants seriously deviated from the accepted staadard of care

thereby breaching that medicaily accepted standard of due care owed to Claimant in
performing this medical procedure.

I, That the breaking of a suction device and the embedding of that device in
Claimants uterine wall does not ordinarily occur without the negligence of the doctor
and/or the medical assistants performing the procedure, and/or poor maintenance of the
medical instruments being utilized. In fact, injuries sustained in such a manner are
considered to be analyzed as Res Ipsa Loguitor,

s . . v . - . . .
12. That the instrumentality involved in injuring Claimant was within the
exciusive control of the defendants.
i3 The Claimant was under scdation and therefore incapable of being
contnibutenily negligent in any way
14 That the substantial injurics suffered by Claimant were material, and were
directls and proximatelv caused by the negligence of Deferdants ‘
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Civil Case Closure Form

Case Number: -

Cise Disposition ~Action that best descrt sos Case Closiag:

Dexision ‘or PlascMs)
Decision for Defendani(s) ‘
Decision is Partial for Defendara(s) & Partial for Plaianfis)




Bmu d of Phy \u mns

Marvlan d I)Lp.ntmcm of Health and \Icnu! Hyeiene
<201 Patterson Avenye o Baltimore, MaryJand 21215.2223
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Dear Civg, 2 Cparttent

Pursuant oy sland Medwal ..;m. ACL I T0T sy of the MaryLand Health
Dheapati = (L d A O T the ManyLand Board of Phystcians cthe “Board ™) is responsible
o B ased phy ceans and allied health care practitioners render competent medical

> ol thes Stae and wmpi\ with all statutory and re *eulatory requirements
s\;i%g. m;m\i :

Sty foward Troe Test Copres vyl

w tetlowing documents on the Caseis)

Case
SLdemen
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cts on the Revord

Case Numit
Defendang




o Prince Georee's t canty Cnod Department
-oember 7. 2006

e dael?

Poocse send the documents 1o my avtention at the Board, it vou b
Tmation, please contact me At (4105 764-3918,

aeany questions or need turther
i1

Sincerely,

Victoria Melntyre
Compliance Analyst

Y emist Kosa, Py Manager, Compliance Imvestigations




