
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

 
CHRISTY T. O’CONNELL,     *   
 
 Plaintiff      *   
 
v.       *  Case No.: JFM-14-1339 
                                                                                                                  JFM-15-2418 
 
STEVEN C. BRIGHAM, M.D., et al.                        *  
        
 Defendant     *      
  
 * * * * * * * * * * * * 

MOTION FOR APPROVAL OF ALTERNATIVE SERVICE  
FOR STEVEN C. BRIGHAM, M.D. 

 
 Plaintiff, Christy T. O’Connell, by and through her attorneys, Emily C. Malarkey and 

Salsbury, Clements, Bekman, Marder & Adkins L.L.C., hereby moves pursuant to Federal Rule 

of Civil Procedure 4 and Maryland Rule 2-121(b) for the Court to approve Plaintiff’s alternative 

service of process on Defendant Steven C. Brigham, M.D., and in support thereof, states as 

follows: 

1.   This cause of action for medical negligence sounding in diversity was initiated 

with the filing of a Complaint on April 21, 2014. 

2.   On August 14, 2015, Plaintiff filed a separate Complaint against Defendants 

Steven C. Brigham, M.D. and Vikram H. Kaji, M.D., arising out of the same facts as the original 

Complaint.  That case was consolidated with the instant case on October 16, 2015 (ECF No. 49).  

3.   Dr. Brigham is a New Jersey resident, but he owns the Maryland abortion clinics 

at issue in this lawsuit.  According to the New Jersey State Department of the Treasury, Division 

of Taxation, Dr. Brigham owns a residence located at 1094 Corbridge Court, Vorhees, New 

Jersey.  See Exhibit 1-A.  
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4.   As will be seen below, Plaintiff has been actively trying to serve Dr. Brigham for 

months without success.  At this time, the involvement of the Court is requested.   

5.   According to Federal Rule of Civil Procedure 4, service may be effected by 

delivering the summons and the complaint to the Defendant, by leaving the summons and 

complaint at the Defendant’s residence with a person “of suitable age and discretion who resides 

there,” or by delivering the summons and complaint to an agent of the Defendant who is 

authorized to receive service of process.  See Fed. R. Civ. P. 4(e)(2).  The Rule also allows 

service of process by “following state law for serving a summons in an action brought in court of 

general jurisdiction in the state where the district court is located or where the service is made.”  

Fed. R. Civ. P. 4(e)(1).   

6.   Maryland state law outlines the procedure for serving a Defendant who evades 

service of process.  According to the Maryland Rules, “[w]hen proof is made by affidavit that a 

defendant has acted to evade service, the court may order that service be made by mailing a copy 

of the summons, complaint, and all other papers filed with it to the defendant at the defendant’s 

last known residence and delivering a copy of each to a person of suitable age or discretion at the 

place of business of the defendant.”  Md. Rule § 2-121(b).   

7.   Plaintiff has attempted to serve Dr. Brigham multiple times and in several 

manners since August of 2015.  In the fall of 2015, Plaintiff retained a private process server 

through Elliott Legal Support Services, LLC, located in Cherry Hill, New Jersey.  That process 

server was unable to serve Dr. Brigham by any of the methods acceptable under Fed. R. Civ. Pro. 

4.  See Exhibit 1 (Affidavit of Emily C. Malarkey). 
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8.   Plaintiff then retained Status, LLC, a second private service company in New 

Jersey.  As is set forth in Exhibit 1-B, through that company, Plaintiff made the following 

attempts to serve Dr. Brigham: 

a.   Tried to deliver the Writ of Summons, Civil Cover Sheet, Complaint, and 

Election for Jury Trial to Dr. Brigham’s residence at 1094 Corbridge Ct., 

Voorhees, NJ 08043, on November 11, 2015.  Dr. Brigham did not answer the 

door.  Dr. Brigham’s neighbor, who lives at #1095, stated that the man that 

occupies #1094 is rarely at home.  The neighbor further stated that he had not 

seen the man for the last two weeks.   

b.   Attempted to serve Dr. Brigham at his last known place of business in New 

Jersey, located at 1 Alpha Avenue, Suite 27, Voorhees, NJ 0843, on 

November 12, 2015.  An employee of the neighboring suite stated that Dr. 

Brigham moved out six months earlier.   

c.   Repeatedly tried to serve Dr. Brigham at his residence (Corbridge Court) on 

the 14th, 16th, 20th, and 27th of November 2015.  There was no answer each 

time.   

d.   Attempted once again to serve Dr. Brigham at his residence on December 2, 

2015.  Again, there was no answer.  A contact card was left.  

e.   Tried once more to serve Dr. Brigham at his residence on December 5, 2015.  

There was no answer at the door, but the contact card had been removed.  See 

Exhibit 1-B (Affidavit of Jeffrey Tobin). 

9.   After Plaintiff was unsuccessful at effecting service in the usual manner under the 

Federal Rules, Plaintiff took steps to serve Dr. Brigham according to Rule § 2-121(b) of the 
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Maryland Rules.  On December 16, 2015, through a process server, Plaintiff delivered the Writ 

of Summons, Civil Cover Sheet, Complaint, and Election for Jury Trial to Dr. Brigham’s place 

of business at OB/GYN Care, LLC, located at 9801 Georgia Avenue, Suite 338, Silver Spring, 

MD 20902.1  Dr. Brigham’s medical assistant, who agreed to only identify herself by her initials, 

“D.B.,” accepted the documents on behalf of Dr. Brigham.  D.B. stated that she would fax Dr. 

Brigham the documents.  See Exhibit 1-C (Affidavit of Kharii Brodie). 

10.   In accordance with Md. Rule 2-121(b), Plaintiff also left a copy of the 

aforementioned documents at Dr. Brigham’s residence on December 19, 2015.  See Exhibit 1-B.  

At the time, the bedroom light in the house was on, but there was no answer at the door.  Plaintiff 

posted the documents on the front door of Dr. Brigham’s residence and took a photograph of the 

posted documents.  Id.  

 11. As set forth above, Plaintiff has made numerous attempts to serve Dr. Brigham 

under the usual methods outlined by the Federal Rules of Civil Procedure 4.  Dr. Brigham has 

evaded service of process.   

12. Plaintiff has also fulfilled the requirements for service of process described in 

Maryland Rule 2-121(b).  Namely, Plaintiff has physically left a copy of the summons, 

complaint, and all other papers filed with it at Dr. Brigham’s last known residence, and has 

delivered a copy to a person of suitable age or discretion (“D.B.”) at Dr. Brigham’s place of 

business.  See Md. Rule 2-121(b).   

12. As a result, and under Fed. R. Civ. Pro. 4 and Md. Rule 2-121, Plaintiff 

respectfully requests entry of an order to approve the alternative methods of service she has 

effected on Dr. Brigham, and to consider him served in this matter.  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 As stated in the Complaint, Dr. Brigham owns this clinic.  
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_____Emily C. Malarkey_____________ 
      EMILY C. MALARKEY (Bar No.:  28197)      SALSBURY, CLEMENTS, BEKMAN, 
      SALSBURY, CLEMENTS, BEKMAN 
       MARDER & ADKINS, L.L.C. 
      300 West Pratt Street, Suite 450 
      Baltimore, Maryland  21201 
      (410) 539-6633 
      Counsel for Plaintiff 
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