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THE UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

RICHARD J. SERON
Plaintiff,
Vs, Civil Action No.
00CV10317 NG
PLANNED PARENTHOQOD

FEDERATION OF AMERICA, INC., and
NATIONAL ABORTION FEDERATION

Defendants.

B T g N

MEMORANDUM IN SUPPORT OF
DEFENDANTS' MOTION TO DISMISS

Defendants have moved to dismiss the Amended Complaint for failure to state a claim
upon which relief may be granted. The grounds for this motion, set forth in greater detail below,
are that as a matter of law the conditions of the reward offer alleged in the Complaint were not
satisfied.

Introduction

This case arises out of plaintiff's ("Seron's") performance of his duties as a security guard
at a reproductive health clinic in Brookline (then known as "Preterm") at the time of the widely-
publicized events of December 30, 1994, when a clinic employee at that and another Brookline
clinic were each shot and killed by John Salvi. Seron claims two separate rewards -- one per

death -- for his actions that he alleges led to the arrest of Salvi, who was later convicted of

murder at trial, a conviction subsequently vacated when Salvi died while his appeal was pending.
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from Massachusetts, was rejected on the ground that the reward offer was contingent upon
conviction, and a vacated conviction is not a conviction under the reward offer. Security
Consultants, Inc. v. Planned Parenthood Fed. of Amer., Inc., (N.Y.S.Ct. No. 121692/96, slip op.,
8/26/97)(copy attached as Ex. 1).

Seron's complaint is in five counts: contract counts (Counts I & II) for each clinic,
respectively; a count for substantial performance (Count IIT); and then the usual counts that
accompany a contract claim, namely counts for breach of the implied covenant of good faith and
fair dealing (Count V) and for unfair practices in trade or commerce under Mass. G.L. ¢.93A
(Count V). The amended complaint attaches both Seron’s chapter 93A demand letters (Exs. I-1
& I-2), and defendants' factual and legal responses and defenses (Exs. J, K, L & M). Certain of
those defenses are the subject of the motion to dismiss.

The Allegations Concerning the Offer of Reward

The allegations pertinent to defendants' motion are as follows. Seron alleges that
defendants in November 1993 "announced ... [a] reward fund to help solve attacks on abortion
clinics (46), but describes none of the details of this 1993 alleged "reward offer" (id.). However,
Seron then alleges a specific offer made in September 1994 by defendant NAF: "$100,000 per
incident [reward] for information leading to the arrest and conviction of any person responsible
for murder or serious acts of vandalism at abortion and family planning clinics" (7 & Ex. A, p.3;

emphasis added).’

' Defendants do not concede this September 1994 statement by NAF constitutes a
"perpetual” reward offer, or an offer with respect to the December 30, 1994 shootings, but the
statement is the specific reward offer relied upon in the amended complaint, and is treated for
motion to dismiss purposes only as such.

2
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Seron alleges that he was an employee of Preterm, "a part-time facilities worker and a
part-time security guard”, and that he was "stocking and checking supplies in the storage room"
when Salvi entered Preterm and shot an employee (198-9). Seron "engaged in a shoot out with
Salvi at close range", resulting in Salvi "fleeing the building leaving behind" a bag with
ammunition, and pistol and gun store receipts (]10). Seron further alleges that based on the
information found in the Salvi's bag, "law enforcement authorities traced” information "that led
to the speedy identification and arrest” of Salvi (412), and that Seron also served as a "key
witness" at Salvi's trial (]14). Subsequently, Seron claimed a reward, which has not been granted
(916-17, 35-36). Defendants' defenses set forth in its chapter 93A replies (Amend.Compl. Exs
J-M) include the defenses that a security guard is not entitled to a reward under Massachusetts
law, that under Massachusetts law Salvi's conviction was vacated by reason of death during his
appeal, and that his 93A claims are barred by the "trade or commerce" requirement of that
statute.

The Vacating Ab Initio of the Salvi Conviction

Pursuant to FRE 201, this Court may take judicial notice of Salvi's conviction at trial,
death while his appeal was pending, and the subsequent vacatur of his conviction. These facts
were and are generally known within the territorial jurisdiction of this Court (Massachusetts),
and are also capable of accurate and ready determination by resort to unquestioned sources. /d.,
Rule 201(b). With respect to general knowledge, attached as Ex. 2 are the front page The Boston
Globe stories from March 19, 1996 and February 1, 1997 concerning the trial conviction and
subsequent vacatur. With respect to unquestioned sources, attached as Ex. 3 is a certified copy of

the Norfolk Superior Court docket entries for Salvi's murder indictment, showing the vacatur on

January 21, 1997.
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Argument
I AS A SECURITY GUARD, SERON CANNOT RECOVER A REWARD

In Massachusetts, it has been the law for more than 150 years that an employee's
performance of actions that are within the duties of his employment does not entitle him or her to

a contract claim for a reward. Poole v. The City of Boston, 5 Cush. (59 Mass.) 219, 220-21

(1849). Accord Kaplan v. Suher, 254 Mass. 180, 184 (1926).” This rule reflects Massachusetts
public policy that reward offers are not intended to induce people such as security guards to
perform the duties of their job, but to induce people to act who otherwise would not do so but for
the reward.

The fact that Seron's duties "were split” between security guard work and other work does
not mean that his actions vis a vis John Salvi were in any capacity other than as an armed
security guard who engaged in the highly publicized "shoot out" with Salvi that apparently drove
Salvi away and contributed to his later arrest. Seron was not carrying a weapon in order to stock
shelves. He was obviously carrying a weapon solely to facilitate the carrying out of his other
duties -- being a security guard. And what he did -- "engage[] in a shoot out with Salvi at close
range ... result[ing] in Salvi fleeing the building" (Amend.Compl. 110) reflects the essence of
what an armed security guard is engaged to do in the most dire circumstances: protect the clinic
and its employees and drive an attacker away.

It should be of no moment that security guards are private citizens, not law enforcement

officials, and cannot make arrests. Seron was not making an arrest. He was simply protecting

? United States v. Matthews, 173 U.S. 381, 385 (1899) cited Poole for the more limited
proposition of no reward for public officers, but Kaplan v. Suher, supra, makes no public/private
distinction, instead allowing the claim because of the absence of any duty to disclose on the part
of the particular employee in question.

-4-
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the clinic, using the weapon he carried as an armed security guard. He was not asked to "arrest"
Salvi, and did not purport to do so.

It should also be of no moment that Seron could have chosen not to "open[] the storage
room door and engage[] in [the] shootout” (110). Any security guard is entitled to use his or her
judgment as to whether to engage in a "shoot out", and defendants do not suggest that Seron
automatically had a duty to engage in this shoot out. But his duties included the duty to act and
make judgments as an armed security guard, necessarily licensed to carry a weapon in
Massachusetts, and if in his judgment protection of the clinic required him to take action, as he
did, that is still within the scope of his duties. The point of the word "duty" is not that Seron in
all circumstances was required to deter attacks, or to deter them with pistol fire, but rather that
such action was one of the optional courses of action within the range of actions that he as a
security guard might take, and, thus, was within the scope of his duties.

IL THE VACATING OF SALVI'S CONVICTION BARS THE REWARD

The vacating of Salvi's conviction at trial while his appeal was pending vacates the
judgment of conviction ab initio. This principle is firmly established in Massachusetts and

elsewhere. E.g. Commonwealth v. De La Zerda, 416 Mass. 247 (1993); United States v.

Sheehan, 874 F.Supp. 31 (D.Mass. 1994)("death of the defendant pending appeal has
consistently been held to abate the prosecution ab initio"). This is the precise ground on which
the New York Supreme Court (trial court) dismissed a reward claim lawsuit brought by other

security guards at another clinic, who also claimed that their efforts led to Salvi's arrest and

conviction at trial. Security Consultants, Inc. v. Planned Parenthood Fed. of Amer., supra (Ex. 1

hereto).
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Because Salvi's counsel successfully moved to vacate the conviction after Salvi's death
and while his appeal was pending, there was no "conviction" and the condition precedent to the
reward was not met. While the effective "erasure” of Salvi's conviction was certainly not
welcomed by the clinics where the murders took place, the Massachusetts rule 1s long
established, and consistent with comparable rules in most if not all of the other states. 80
ALR.Fed 446, 448. "[Tlhe interests of justice require that [appellee] not stand convicted without
resolution of the merits of the appeal, which is an integral part of the system for finally

adjudicating guild or innocence." United States v. Oberlin, 718 F.2d 894 (9th Cir. 1983). The

legal effect of the vacatur of judgment is the same whether arrived at by successful appeal on the
merits or by successful motion to vacate based on death during an appeal.

The reward offer at issue can only be construed to be consistent with these legal
principles. The purpose of this reward, or any such reward, is to obtain assistance in achieving a
conviction that stands as final in the judicial system, and thus as final to the public (at least
insofar as the public accepts judicial finality). Whether a conviction is reversed on appeal, or is
subject to a pending appeal not yet decided, or is vacated because of death during an appeal, that
conviction in each case is not final. Thus, it is "plain that [the offeror's] object is not attained
where, as in this case ... the conviction relied upon is liable to become a nullity." Stone v.

Wickliffe, 106 Ky 252, 259 (1899), cited in Security Consultants, Inc. v. Planned Parenthood

Fed. of Amer., supra (Ex. 1 hereto).

Moreover, there are any number of reasons why a conviction might be vacated (or
"overturned” in lay parlance), ranging from reversible error identified by an appellate court, to
actions by a trial court on a variety of grounds. The fact that the conviction was vacated by the

trial court because someone died while on appeal is just one ground on which a trial court might

-6-
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act. Moreover, one cannot presume from the action by the trial court that Salvi could not have
raised any appellate issues of any merit. In any event, the judgment of conviction was vacated,
and no conviction stands.

There are no "fairness" or "public policy" grounds on which this Court might somehow
reject this particular vacatur of a judgment of conviction. It is not a relevant public policy matter
that Salvi may have avoided having his conviction upheld by suicide. A conviction might be
overturned for other reasons deemed "technical”" and emotionally unsatisfying by the public at
large -- e.g., improper law enforcement action in seizing evidence, or in securing a statement or
confession from a defendant. Defendants have found no case in which a court, faced with the
situation of a reward conditioned on a conviction and a conviction vacated on appeal due to
death, has ever suggested going down the path of deciding which ground for overturning a
conviction should or should not "count”.

III. COUNT V (Mass. G.L. Chapter 93a) SHOULD BE DISMISSED

The Trade or Commerce Requirement of Chapter 93A 1 tisfied

The amended complaint fails to alleged that defendants' actions occurred "in the conduct

of any trade or commerce”, which is a condition precedent for liability under ch. 93A that is set

forth in Section 2. Planned Parenthood Federation of America, Inc. v. Problem Pregnancy of

Worcester, Inc., 398 Mass. 480, 490-94 (1986). "Trade or commerce" 1s defined in Section 1 to

mean:

the offering for sale, rent or lease, the sale, rent, lease or distribution or any services and
any property ...any security [as defined] ... any contract of sale of a commodity for future
deliver, and any other article, commodity, or thing of value ... and shall include any trade
or commerce directly or indirectly affecting the people of this commonwealth.
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The amended complaint merely describes PPFA as New York corporation, and NAF as
"nationa) association" of abortion providers. Nothing is alleged about either of them actually
being involved in selling or contacting to sell services or property.” Seron does not suggest that
either defendant was his employer, or had any corporate connection to his employer, Preterm
Health Services (Amend.Compl.. 18).*

The "trade or commerce" condition for chapter 93 A liability is a pleading defect. "[A]
Chapter 93A defendant should always explore the possibility that this threshold requirement has
not been met, and should assert such failure by way of a motion to dismiss or as an affirmative
defense in the answer." MCLE Chapter 934 Rights and Remedies, MCLE Supp.-1999, at 6-2.
Poznik v. Massachusetts Med. Prof. Ins. Assoc., 417 Mass. 48 (1994)("Plaintiffs assert that

[defendant] is engaged in ‘trade or commerce' for purposes of G.L. ¢. 93A").

? Seron does not allege that either defendant -- one a "federation" and the other an
"association" -- itself provides reproductive health care services, in contrast to clinics, which
obviously do so.

* He does not identify the other clinic, but it is probably generally know that it was
Planned Parenthood League of Mass., Inc., a separate corporation and legal entity from either
defendant, and a prominent litigant in its own right in reproductive health cases. E.g., Planned
Parenthood League of Massachusetts, Inc. v Attorney General, 424 Mass. 586 (1997)(minors),
Planned Parenth League of Massachusetts, Inc. v Blake, 417 Mass. 467 (1994)(clinic
blockades).

388538.1 -8-
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Conclusion

For the foregoing reasons, defendants motion to dismiss should be granted.

2

Respectfully fubmitted,

Jobdd H. Rt BBO No. 230520
Edley,Hoag & Eliot LLP

, ost Office Square
Boston, Massachusetts 02109
(617) 832-1000

Dated: May 26, 2000

388538.1 9.
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: IAS PART 43

R R L Ly S R R N R R R N

SECURITY CONSULTANTS, INC., @ ,
Plaintiff,
-ageingt-

PLANNED PARENTHOOD FEDERATION
OF AMERICA, INC., /a( ag6D

Defendant. 122“ k{lr

Defondant Planned Parenthood Federation of Ametiba, Inc.
(*Planned Parenthood") moves for an order dismissing the
complaint pursuant to CPLR 3211.

This i858 an acticon to recover reward menies in the amount of
$100,000 offered by Planned Parenthood in connection with the
murders of two female staff workers who were working in twe
abortion clinice in Manaachuuotéu in Dacember 13594. On December
30, 1994, an jindividual entered into the Flanned Parenthood
Clinic end the Preterm Health Services Clinic (the "Praterm
Clinic"), both located in or near Brockline, Massachusetts,
pulled out a gun and began firing., He killed two individuals and
wounded five others (the "Massachusetts shootings®).

‘The complaint alleges that on or about the eams day, Planned
Parenthood offered a One Hundred Thauaand ($100,000) Dellar award
for information leading to the conviction of anyone involved in
the slayings at the Planned Parenthood Clinic and the Preterm
Clinic which occurred on December 30, 1394 (the "Reward Offer").

On December 30, 1994, Lisa Williame and Charles Holmes, Jr.

UG 28 '97 15:43

CRIMINTL COURT PRGE. 81
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(the "security guards*] were employees of plaintiff, Security
Consultants, Inc ("Security Consultants"). They were stationed
at & location known as the Bel-Aire building in Norfolk,
virginia. The building hoﬁsed a clinic. bank, credit union,
jewelry utarekand governmental offices. BSecurity aervices were
provided to tné builéing pursuant to a contract between Security }ZY77

Congultants, Inc. and Great Atlantic, the building owner (the 25;57

*cantract") . | go0.3
(A
Security Consultants allegea that aubgequent to the F‘.m

shootings in the Boston area, John Salvi IIT ("Salvi¥) drove to
Virginia and tried to gain access to the clinic which was located
in the Bel-Air duilding. After being deterred by the security
guarde, Salvi fled the premises in his tzuck., It is slleged that
the security gquards, in reliance ypon the Award Offer, provided
information that led to the apprehension and gubsequent
conviction of Salvi for the Massachusetcs shootings on March 18,
1996.

The complaint alleges that the information provided by the
aecuiity guards was "provided under the aegis of Security
Consultantg, Inac. and was done within the scope of their
employment.* Security Consultants claims that despite its demand
for the reward, the demand remains cutstanding.

rollowing hie arrest, Balvi waw liied aid Sénitenced to &
long prisen teym. He appealed his comviction. While the appeal
was wllll pending, on November 29, 1996, he gommittad guicide in

hies jail cell. On January 21, 1997, the Superior Court of the

AUG 28 '97 15:43 CRIMINAL. COURT PRGE . 82
s TOTAL PAGE.B1 *x




- AUG 28 '97 Giage E0-cv-10317-NG Document 8 Filexb Q@8/&rkifs6ooPegenl1 af 31
R LMD TWNTUINY 218t 48, 82 oMy

Commonwealth of Magsachusetts vacated the judgment of conviction
and dismissed the indicrments againet Salvi on the bagig that the
criminal conviction wasa abaced ab _ipitiy due to Salv; 8 death.

Thia lawsuit was commenced after Salvi‘s deach.

Planned Parenthood argues that the complaint ahould be
diswiseed because (1) the terms and conditions of the reward
offer were not satisfied since the conviction wam vacated ab
initio; and (2) the alleged acceptance of the offer of the yeward
wa& nat supported by coneideration since the security guards were
acting within the scope of their employment when they provided
the information. |

A unilateral contract imposes no obligation upon the
promisor until the specific act specified in the offer is
performed ( er of Lord's Will, 17§ Mfac 921 ([Surrvgate‘s Ct,
Kings County 1941). Planned Parenthocd’s offer of a reward for
information leading te the conviction of the person foapanaible
for the Masgachusetts shootings and Security Consultant’s
purported services in procuring the conviction of Salvi
constituted a contract which is to be construed by the same rules
aa any other contract (Greene v Heinrich, 65 Miscad 622 [App Term
lst Deptl], aff’'d 38 AD2d 691 [1st Dept 1971)).

It is a fundamenﬁal principal of contract law that a valid
acceptance mugt gubstantially comply with the terxms of the offer.
The conditions attached to the offar must be met before liabilicy

ensucs (BeX v Croes county Medical Centey GCorp,, 83 AD2d 861 [24

Dept 1981]). It is also well settled that when the court

—— ~ YEgeten 2v21 8@S 212:0N 3L 18N0D WNIWIZD:U] 2PiST MMl 46,8B2-90Y - —
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interprets a contract, it ahould arrive at a conatruction that 1ia

reasonable, keeping in mind the purpose of the party offering the

reward (Patrick v Guarniere, 204 AD2d 702 (2d Dept], app.denied
84 NY2d 810 [1994]; Tantleff v Truscelll, 110 AD2d 240 ([2d Dept

1988), aff'qd 69 Nyad 769 (1987)). .The parties’ intention
should be determined from the language employed, and where the
language is ¢lear and unambjiguous, interpretation is a marter of
law to be determined by the court (Namad v Salomon. Ine., 74 Ny2d
751 (1989]). _

In New York and Maseachusetts, as in many staéba; in
criminal cases, the death of the accuged pending an appeal from a
judgment of conviction abates the prosecution ab _initio
(Commopwealth v _De La Zerdo, 416 Maas 247 (1993): Commonwealth v
Hazris, 379 Maes 917 (1980); people v Matteson, 75 NY2d 745
{(1989] : People v Mintz, 20 Ny2d 753, 754 (1967); gee éiag‘ United
ggg;gﬁ_x_zlgxg, 496 F2d 982 {24 Cir 1974], gert denied 419 US
2069 [1974]). This abatement has the effeot of entirely
eliminating the jury verdict and the sentence of the rrial court
(8gokt v American Express Co., 233 SW 492 [Mo Ct App 1921).

The complaint states that the Reward Offer was "for
information leading to the convictiop of anyone invalved in the
slayings at the [clinics}...." (emphasis added). Various courts
have held that to entitle a party to an award offered for
information leading to the “"conviction" of an offender, there
must be a final conviction which settles the guilt of the party.

and as long as there is an appeal pending, or the defendant dies

ARG 28 '97 15:43 CRIMINAL COURT PaGE 22
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pending an appeal, there ias no convict/on within the meaning of

an offer of a reward (Scott v Aperican Expuess Co,, supxa: Etoge
Y HWickliffe, 50 SW 44, 45-46 [Ky 1a859]),

The court further notes that abatement of a conviction has
been held to prevent the fecovery againat the decedent’s estate

(Cnited gtates y Pauline, 625 Fa2d goq [5th Cir 1980]); hae

required the government ts forfeit a fine already paid and to
reimburse costs back to the eatate (United States v Fpetrer, 117
F Supp 917, 918 (S D I11 1954]); has required a beneficiary
society, which sought to void a member‘s death benefit gecause
the member had been convicted of a felony, to pay the death
benefit to the beneficiaries of the member whose senviction wag
abated because he had died while his appeal was pending (Baker v
Kedern Woodmen of America, 121 SW 794 [Mo Ct App 1909); and has
set aside a $21 million restitution order which wae Saaad on a
convietion, after the accused committed suicide and the court of

appeals abated his conviction (United States v Logal, 106 F3d
1547, 1551-52 [(1ith Cir 19%7], rehearing denied 116 F3d 1495
{19971},

Although the parties have failed to attach a copy of the
actual Awaxd Offer, a plain reading of the language of the offer
as alleged {n the complaint makes clear that the purpose of the
reward cffer was tco obtain a conviction of the guilty party.
That purpoee is not attained where, as in thia case, the
conviction hag been declared entirely abated due to the death of

the defendant during the pendency of the appeal. As noted in

&G 28 "97 135:a4 CRIMINAL. COURT PAGE . a3
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Beople v Mintz, gupra, at 771, the rationale tor abating an
appeal and all proceedings in the prosecution from.ite inception

is that “If [the appeél wag] affirmed, the judgment of coﬁvietion
could not be enforced and, if reverged, there ig no person to
txry. Therefore, the appeal should not be heard but, since it
cannot be heard, it can never stand, and this vequires that the
judgment of cenviction be vacated and the indictment diemissed.*

Becurity Consultante is bound by the plain meaning of the
Reward Offer, i.e., that the reward would only be paid upon a
final conviction. Rccordingly, the complaint is diamieaed ag
Security Consultant‘s cause of action never accrued due to the
abatement of Salvi‘e conviction.

In view of the above, Flanned Parenthood’'s remaining
argument need not bEmaddresaed.

Accordingly, it is

ORDERED that the motion to dismise is granted and the
complaint ig diamissed with coets and disburgements to be taxed
by the Clerk upon the filing of an appropriate Bill of coets; and
it is further

ORDERED that the Clerk is directed to enter judgment

ENTER: ﬁ_ Ce.

J.g.cC.

accordingly.
DATED: Auguat -G, 1997
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Inside

LIvVING/ARTS: The American in Paris

ito bitex.” I Remedial sducation: Stri
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Suffice i (o aay that Thin Mints Massachusetts and the state's E:n:- : ::“w.nm »;:
and Peatot Butter Pattims are fust, | four-year colleges. Page 29, femin @ Ml Womed 1
abwourt all this group has in common I Nicetine p Three Deathy = Entmie =
with the groe-clad, badgecovared | former Philip Morris officals dororcope SR —&“ﬂ"m o
scouts from the 19608 and W An | declare that the tobacee cOm-  Livisgars & fmmien 2
Bi-year-oid national org st | pany was p ied with ity TP VeBen
up 19 teach ke et how o hos | hooking eustomers. Business, MetroRegion 29 Lesrning =
— s ge 41. Bpar 8l o e O
cumpfires while boosting self-ee. ™ ES =
taem, Girl Scouts hus sdepled with Seversncs package: Irg Ste- MRadio
ferminksm, technalogy and 0k urbms | BERIRN, ousted last year as
s in mind., chatrraan of Bank of Boston

“The badic misnion -t help girks
reach their full patential - has hever

. changed.” paid Laura Wutklna, ex-

4 SCOUTE, Fapre 31

Corp,, will be paid nearly §2
illlion a year through 1998,
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ABORYION OEE

l Surprising many, abortion issue took back seat at trial

fopde el erxpaechiioneamm.”

and Impuvesl n rugg wrther-an both pe

. qusing cumce syl o
iy Pter 4. Howe ﬁ“’“’“‘“f"‘“m""‘ - e et atinemcn, dvmagh thi: ccler wass ke clinics, dofendunts hive waght to pre-  Calling Rulvi “x wdfpructiiment vigian-

i . Fhannn (owney sl

- LAME ATAFY ) Py N she re o 0 Pwecowily defowse” thad, [ il "My, Nubvi "
' O L Ann Nichwola wt “justifiehle homickle™ (o rehsed ‘on sppreal . preventing  Lo” Heilly muid, and we have noth:
) "= To an extont that surprised amd plowsed uyk-um-md::wums-IﬂWM wwmm«-mwm alwirthons judificd kithog pléphe imvebved dn  fng in eoumon, What, My, Suivi did han noth

gz Lo oo with prodife princlplon ur condhael,”
fin the wide of the (R4 Kimpmon ewrder
Arind, when cackad by oflen sverdadaws)
Une quendicent of Himpson's role b the deathe
of Nisde Hrvmn Simpoon widd Ronuld Gold-
man. [iahunt suid he was ooncos of
wiﬂﬁr‘l&wﬁd{imﬁmﬁtdmm&mu(
¢ mwurders, “lo woo: wiys iue u of
Jigwudence wuk on trinl here” i‘m“)ehlmnl
sabl. Prubsings vartch-kuru, Delabunt suil,
* “Every single oot procecding wie conduct-

| i

Furun Weblier, vice resklont o extir-
wad wullirn for Phinoud Parenthond, sid, =1
e € b litte srpriging thet shwartion
wn ok o eeenural i, it W appropriate,
This war wlwat murdor.

“Fm delightod tud we dido'f have b tadk
sl the we of shortinn In this triul and
- hve our Lime wastexd with o of the kinds

of things that spponents 4o ghortion mme-
Uk wie i thelr Lriuls,” Welsber wd

£

pih sicher of the aboction defide, the e equivalent to murder.

Ay triad of Joba €. Sabd Al mover beoume Furt zirch emics pever arvese i Gwe trial,
e forum for annuing the ethior of shactn Iurpely bocause Salvi sttornuy J. W, Curney
tha pome sthor evimioal trinks ivodving  Jr. wwanntel, withoutt succrow, # dhfiring that
aborton-rights apponeits. have. :«'nlvinlnmwi.‘:ln:llx mm For Mﬂ;
* “Pefare the trial teymn mith, Thom:  killingtx ueause e i X .
ﬁ'ﬁmmumdmmh?ﬁ:“ﬁmlwm- h-mwu#(eddueml&r&wmwhwmuw trviousdy, we're ot oblivious ta the Gt .

et whil wattered in court was whether e e the ria el vt

hnzq', #uid, 'll"alnlu.m hortion, 10e only & sially
partially atwut ineadty.” Hoopes atid others :;mummummmn res e et srtion. The trl il win
i bl criminad respnalbility.”

that jurars’ viewr on shortion i
erald prove eritical. Olwervers also cited U atrict aansge-

=W made evory effort not to aliew U 0
tacme # gurition] Srinl jut thal Justice he
e patid Williarn 13, Dedabunt, dielrict a1«

::‘Wemmwuujw‘:fmkl
) and

Tndevd, muuy sheervers expocted that
Salvi and ik mtmeyy it ey, we abior-
thoa-rights oppotaiis kv in othe criminal

Reaction to
the verdict

‘ldﬁnkdu-guik_\' verdict &
appropriate, bazed upon & ket off
evidenee; firgt degroe b the right
rosponae, The families of the
victima wre gobng to be abde 1a have
the fecting mws that fustics i done
- here.

R Erccutive direetor,
L Mancknsrlie Citizons for Life

7" 1y 55 the whshorrens of violence

-7 that keepe us guing. Mr. Sahds

* - aetivities tekally contradiet our

1< prufife principles. We are joined in
* - swednors with the families of the
:-_Mm»l«.-&ulllwumndcd

1 - punypde. M, Salvi is in po sy
cuniweted with us.”

B NICK! NICHOLS GAMBLE

"I President, Planned Parexthood
i of Maswackh

venctia

* puver be with us again. [Howeverl,
” wie arc confubmt that, our staff will
 feel bess (owr knowing that John
* Saki is permanently behind bars™

BILL COTTER

President,
Operation Resone tn Hoston

President. Massachusetis NOW

that
= practioas of the antlatiortion

7 movement encouraged this

% Proxidant, .
,'5: Hwmarn Life Infarvatio
-{S ‘ Throughout the course of

74 shoating deaths of the two ydisng
7= women wha worked at the glinfes.
,-And yes, these deaths are tragie.
=7 But equally tragic are the

% thousands of deuths ecgurring

+%"inside abortian clinics every day ...
 Vialence, even in the name of

* preserving life, can never be
A justified "

o

Prexident, National Abortion
Rightx Action Loagr

] ‘ “This guilty verdict sendz an

;;3 unmistakable message that, |
27 Americans will neither excuse nor

tolerate antichoice violence,

Qppasition to abortion is not 2

' Jicense 1o bomb, harass, stalk ar
commit arson or murder. But,

many antichoice leaders encourage

such violence.”

ment of the eouriroom by Judy Burhars
Durtch-Ohara, wha henned Lebovision eover-
e that might have led 1o grandsianding

In ather cuscr, mich s Lwo triak: in Ten.
sacoln, Fia, for the mkﬂuf'ﬁll!‘lﬂ‘l"\ll
petformed shortiand snd severs] eviminal-

in clinie shootings

Salvi found guilty

B CHERYL CARRITY

=
$ REV. MATTHEW HABIGER

’ trial, Uhe emphasis has been on the’

KATE MICHELMAN

Py

{ a jirhinid
‘of u deldslonal world view Hinking the

cliniew tn & eonepiracy guinst Catho-
Yo when he attucked the Beacan
Street clink. S
- nstead, the jury embraced Mor-
 contention

wlrucity” -when *he shot Lowpey st
the Planned Purenthood elinie and

Health Services clinic rome 15 in.
utes later, )

*“The jury came to the determinu-
tion tht onlthe day of the act, he
waix xware of the eriminal respons-
bilfly,” waid juror Albert Frey of
Wrentham,

Norfolk County District Attor-
ney William Delshunt yesterday
calied the murders of and

Nichak - and the wounding of five
other people — a “mussiere ” First

Kivlan, who prosecuted. the .case
along with Mardunne Hinkle, cul
the killings an “uct of terrorism.”
US Attorney Donald Stern, who
initiufly consldered prosecuting Saivi
undor federalufiw that ealis for the
deuth penalty lor those who kill at a
clinic, snid yeelerday that he will oot
Bring Sav to tris! - unless hin state
epnviction is averturned on appeal.
Bulvl, who was an spprentice
hairdresser living in & New Hamp-
shire motel room at the time of the
killingx, briefly addressed Nocfolk
Bupcrior Court Judge Barbara
Dorteh-Okara hefore xhe sentenced
hitn. .
“f don't have a prepured state-
ment,” Balvl hogran, in what his at-
torneys muid wius an unflitered

ithaught proceswes. “But sk you

know, | haven't pleaded quilty. fam

then shot Nichols at the Preterm

Augistunt. Distriet Attorney Jahn -

glimpse into the 24-ycar-old's -

Darich-Okura thei kentenced

£if aind .. Cartiay Jri; a5 hé lictens to the Jury's

GAONE PO PRI

judge sentonces
killing 2 women

stepped fits the reccption room. at
Planned Parenthond, pulled st hix
29 caliber rifle, arud hugrun shoating,

‘Lowncy wat struck twice in the

theut, Agruwal was ot In the back
a4 ghe run for wlety.

Skl o two mandatory life erms in w5 With 8 bullet wifl hudged in her
hotween

prisari; without piréle, 1o be served
conréiitively for the furders and
v pckeitiona) 1520 yuar In prissn t

. ‘bemérved afler the twn life terme.

: Dortch-Okara’s #entance seemed
i e 'what relutives of SulvT's vietims

‘il -one_ vietim hermell — wought

roam where thiy bad spent much of~
the pust sl weeks hearing daily
about Quivi'e mentul condition. !
Ruth Nichols, Lee Ann Nichols'
mother, spoke directly ut Subd, fore-
ing him to break eye eontact wnd

‘gtare off ¥s she recounted the frst

und final words of her only daughter.
Lea Ann Nichals was shot 10 times
2« Sulvl shouted, “This i wht you
et Pray the rosury.” -
“When La¢
taby, her first words were, ‘Me
chase the birdies, Mommy.' And her
{nat worde were her sereuming ‘o,
0, o' as-you pumped 10 hullets nta
her," suid Ruth Nichals *You were ¢
Jittle man with @ big gun ... 1 hope
you have sheer misery every day of
your life”

Lizm Lowney. the younger
brother of Shannon, rpoke on behull
of his pareita, Williem and Joan, and
adater, Meghun Liam, wha wug in
court for each of the trial days atong
with his parents, poetically dencrilbed
his dod, Aibling who loved lungusges
aod music and was committed ta
peacoful restution of disputes,

“We misa her musical soul” he
waid. “The world is & mont desolate
place for the kes of hatr presence.”

Anjansn Agruwel wus the only
surviver to mpeak. Agrawal was
standing next to Lqwney when Salvi

hady her heart wnd spine -
] foel K with every hreuth I take" -
Agrawul said thut her life was

persan where once she wouk) esslly
stroll amony mixd huts in an Afrkaa
village.

“The amount of puin and suffer-
ing thut thix single, amaringly pe-
Vhetic humkn heing cuiad,” she sid
with sudine und snger In her vlce,
i ehoukd never, ever have the sun
an hix e apln.” . '

IW. Carney Jr. und Janice
l, Ruivi's defenve tonm, diclined ta

during_ which they callal 24 wit-
iesssax, who descrihed Sabel ax siral-
ing-lwlyhmu\gmnrm:mu

Joseph Reilly, executive director of
Masenchuncitn Cilionn for
pemist. aluertion, culledd the trial *a el of

Life, which ogs-

il with a kevel of digmity that hogeefully will
furtaty pevpke’s eonfidence: in U logal wys-
o™ wlter Ui Simgwan omse,

i o

G e MO

Jaha Salvt Jr. comfurts: bis wife, Aon Murle, after a Jury fouod thelr
| 9w gullly au tws eaunts of marder.

The victims

John €. Satvi 3d was convicted

KILLED
- Shannon Lawscy, 25

yosterdzy
shootings at two women's health clinkes in Rewokline Dec. 20, 194, *

y of first-dogte: murder in the

Loa Anw Hickols, 38

Fisinrd Pareathood
“Anjana Agrawal, of Cambridge.

“ medical assistant,
Antonia Hernandez, of Worcester,
accomparied a patient to clinic.
Brixn Murray, of Hingham,

" accompanied patient to clinic,

Nichols bved in Salem, N.H_, with
bayfriend,

anather clinic in
Brookline.
{Shown beve ina

19708 yearbook .
photo.)

At Preterm Hoatth Services
Jane Saner. of Cambridge, ofTice

warker.
Richard J. Seron. of Quiney.
secyrity guard.

Bousny
BROOKLINE

[ W—— .
1/2 Wie

Ultweet, Defensc . p
Sulvi is a parunoid achizophrenic.

Curney sald he believed “fear™ of
mental {llnms and the uncerluinty
that Salvi could one day be released
drove the jury lo reject the evidenes
of montal iflness.

“We represented A young man
who had no idea what was going on
in this (riul” Carney suid. “The trial
awirled wround him, andt even right
mow, in apeaking with him upstairs,
e hus no idos whal huppened.

= Frum the teatimeny of 111 wit-

nensien, prosocutots patinted a picture
of un antihortiun zoalot whe was ap-
nel with sctiviss 1ot doing enougth
against the meical practice, Sulvi,
who apposred st iwe prayer vigib
outside Planned Purtothod in the
gpring 1994, woved Lo New Hamp-
“ghire where he prrchaged 8 10-chot

R.caliber rifle with ¥ pistol grip on
Ut 11, 1984, L

He brought moare than 1,200
rouncks of ammuhition and taped twa
§0-round clipe together ro thut he
had 100 tuflets in his rifle when he
attucked, One day before, ‘he pruc-
ticed shooting at tlese range. He was
identificd whin a receipt from the
runge was found in u duflel bug
Aufled with ammunition that Salvi
left behind at Preterm. Suiei wus ar-
reied on Dec. 31, 1494, after he shot
up an abortion elinic in Norfotk, Vi

also raiexd a paper cup i srcustic
wulute to u witness who threatened
o “gred, him” beecmuse Sudvi had shit
in his dircetion wutside the Preterm
elinie.

As he was being senteneed yine
terday, Salvi wore the, sume basic
outfil he har since his trial bagrun on
Feb. 5a blue suit, white shirt, L
pants — and u bulletproof vest.

Fur rﬂﬂmi;v mﬁrmmllo; .dbt.ml
the Jukat St coe, ane the Globe (4
line ai Rodloucum, shich onk be

During the triaf, Salvl punetuut
ed the proceedings with vutlaicsts,
tomsing over 2 (nble once when he
was Wocked from having 8 hand-
printed meugte photogdraphed. He

-

found al ity com, (e
the kegwnrd: Satvi Reodix of an i
fornmend doctruic sy of Globe On-

| ling wserx aba cun be found af - box-

fowomn (keyavrd: Sahipall).

b ——
-
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50 cents

IDbbﬁng |
nets heat

aid funds
for region

Mass. gets $7.6m for families
/‘ . —— -

WASHINGTON — Recponding tor lobying —
by the New England

yesterduy sulhorized the relesce of $210 miflicn

In emergency hesting fuhds inchuding £78
million for

The decision 2 reverml from esrlier this

funds for the -Midwes, bt nothing for the Northeast in -
mkiwinter: That set off an int=nas bbytng dermpign of

= mmmmwmlmnmzw
Oy Asigune Progrmsor LIHEAP, was mecestary be-
enitre of the eold wruther and high cost of hesting od m
ﬂwNmﬂ!mnwﬂimmMWmM
dydmlﬁﬂwwrhmm
LIHEAP i a-federal energy sslatance program ad
ﬂmwwmmwmvm
dhnhled -

Although all 50 plates the majrity of LI .
HEAP funds go 1o the N it and the Midwart.
Siome 125,000 Mamnchivmcts Gumilies pevehve A snu-the
mhmmwmmmhﬂkm Be~

of
mnds.l.hmmmm benefit this wintereas $100.
HEAT‘P!z!Alu

SalVi-’S record _
= wiped clean,
posthumously
- tharges‘void_ed on technicality

By John Ellemnewt.
CLIWE STAFY

in what muy he the uithmate legil techoiculity, Joha
C. Balvi TII'Ttwo mupder convictions in the 1994 shout-
ings ut two women's heslth cladat Fave heen wiped out, ™
with afl eriminal churges dismbusedd, hecause be died be-
fore hik appeal was heard.
Mor{alk Superhr Court Judge Bughers Dortch-
at abT’s trial and sentenced him to

+

. WASHINGTON ~ After wieks |
being on-thé verge of pruixing Co-

Ol

Hfe in prison afler =
jury convieted him.
voided the Indictroents

and vonvictions anwdan.

a h iy g 3 21 at the request of
- ﬁﬂGlmlm R . E by i e Sulvi's uppollute wtior *
Neghing radical, vﬂﬂd M 5““"“!“ : k - ney, Jumas Sulisn,*
. Sinee Sulvi in dewd,
the paige's rullng has

nul justice system that
canvicled Satvi hus now
reversed itoll anl vt
wdide the verdicts infu- "
rhated velutives and co- JO“N_C._S_A_L_YLIH_

 the end of inth wh n-vyblugph—dﬂpedndt.

$ent Clinton in required to *certiy” | 31 (e ti. 1 ustomers have bicuded - T S e . T and
t 81 drug-produciag ‘aid HP- | jeperylary dapper driasers rom 2resi- . Salesman Michael colored chirts and styled lex, partafn | wodenof Qi o o gl
: nm«rﬂmdﬂﬁxr’rwh ‘desiC ok F. Ketiibdy to Preéd Astalre. ™ _new lipe af clothing, i the Brooks Brothers store lu Boston, . &Tﬂﬁfﬂn b\“:"l;‘:w;um i
i rarvotics trade, * vedy Lo appre suicide
linton, i sharply miticis Jur | e cou. fuchul and arunge o, bty aod ckets and velour tops in pastel o¢ll at Walpale state prison on Noy, 24, Fer ot least 25
in this year's report, officinls al worlgpluce, Brooks Brothers ix vyingto  and royal blue handierchiefiand the  * ealors. s yeury, (he Supreme Judickl Court hax held that ff 2 de
id. Despite ailegations af corrup- u player. You might ot call itx ooce-unhewrd-of puiring af sheckered + - Bure, conmmers can find beight yel- wmwm-mmum\mamm
and athet Rethacka in Mexleo's Hes exietly hip, bt conider thewe  shirds with riviped tlea ~ ull encugh s ~low tica.and glant logo sweutshirts inev- | are dismimed.
fight, the Clinton sdminlatrs- |~ gy from the clothier once dubbed =y ke s Boston wyer hlanch. Casyal ey Macy's, But given Brooks Brothers' ™., “Mr. Sxhi & na loager with us s | thl_nk-M had
n ‘pland to iz positive |- nghold of eonservatisn™ for:the ~ ,  wear apors glant "B B S1818 togos, hintary, hegioning in 1818 a8 “the birth- | suffered the uitimate punishment,” Sultan said. “In our *.
. about Mexdeo, . - .. downmwnmdmmw-duhuu. much like Tommy. Hilfiger's. And in place of u vestmemts] tradition that bas, - kgu!qmem evarvhady ucnuuzdwha\ethw
) mm'\mwp‘ﬂ"ﬂ“ﬁ Roywl bluc sport cnats: Bave green,  womon's wear, Brooks ks now offering BROOKS BROTHERS, Frge A7 SALVE, Page A7
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million for Massachi

The decision mgrked a reversal from earfier this
week, when the- Whlte House had tentatively decided on
a far more austere release of $50 million in emergency
funds for the Midwest, but nothing for the Novtheast in -
midwinter; That st off an intense lobbying campaigriof —
phone calls and letters from New England lawmakers to
senior White House officials. _

"Clinton administration officials said. the décision to
releu.ae the money from the Low Income Home Eneiyy
Ass rogramy or LIHEAE._ms necessafy be-
cause of'the cald weather and high cost of heatings ail it
— | the Nertheast. The Hiction will mean an additional aubm—
dy of about $50 pér family in-Massachusetts,

. .LIHEAP is a-federul energy ussistarice program ad-
miristered through the-states_for t.he paor, elderly and
disabhled. !

Although all 50 states participate, the majority of L. -
HEAP funds go, to the Northeast and the Midwest. )

)

’ T G106 STAFF PHOTD / FRANK OB
:llum yesterday for his press eon(erence to announce he s quitting as Patrlots coach, -

VI on Slmpson Jury """

" “It's unfortunate that we have come to
this pass, hut sometimes in a long trial ..
things sometimes unravel,” Fujisaki s.ud

ctions after 1 dismissed

avaid ull six men. Nine of- the panelists are whitd; trusting in vou to follow the cburt's " S L h
¢ receiv-  one Hispanic, one Asian angone Jamai- u}.ég,. 0 thuki. it d‘::asn't unavel” Sog%;z&?&?mu?g:;ﬁ:im&gﬁﬁ ““::‘1';“’

¢ "can-born man of hlack and ‘Asian parent- The immediate impetus for Fujisaki's ?;lle esterday's-announcement of additional g X m‘:h
haintiffs  uge, ' action - whiclt he took after a highly ur-_ fund:' the m?xnmum benefit this winter.swas san{;grge ! —
Feause, ~  “1 will order you not to wutch televi-  ygyal meeting with several other judges — HEAT, Page A10
seveuled  sion. not to listen to the radio, not to read ."\yys that the dismissed juror; Rosemary | . - - ) £e '
etary in _ a newspaptt .. . while you are still on this-  Caraway, might discuss her-opinions or * - "
at pros- . tase deliberahng. the judge told the ju- the jury de;ibemucns ,,wxgn. ‘the media. e PR . ‘
It i# un-  rare ve.sterrﬁa‘y‘ ‘He also:ordered them to Fujisaki appeajed ‘to: "rengns'ﬂJle Jjour- ’ ; T H
i Helib-  udvise family members and friends not to  nalists not to endanger the case by con- VI S recor
+ yester-— merition the case to them, and asked them ~ ducting or giring such interviews, : .
i Asian  to have someone screen their calls and. ° Earlier, he admonished attorneys for | [ ) _ :

their mail to prevent anyone from con-  both -sides to stop leaking information Wl ed elean

nen and  tueting them about lt. . SIMPSON, Page A4

rmy

a—— -posthumously

/:«miazd seye, it's yo'wngm and b'righter—looking. T
There's some polish there.” -Charges v01ded on techmcahty
) By John Ellement_-_, el

- . Gl‘.OR(rF BOWMAN Bustou bauker
GLOUE STAFF

f Amerlcana’loosens up~
:‘clothier.quoks Brothers goes a bit ca,sual

"In what may be the ultimate legal technicality, John

C. Salvi TIT's. twu muyrder convictions in the 1994 shogt-

[ ings ut two woitien's health clinies-have been wiped out;™

with all eriminal charges diamissed, because he died be-

fore his appeal was heard, ’ -

" Norfolk Superior Court, Judge Ba;hara ‘Dorich-
Okara. wha presided at Salvi's trial a.nd aentenced himto
life in prison aftér a
jury convicted him,
| voided the indictments _
_| and convictions ondan.
21 at the request of
Salvi's appellate attor-
| ney! James Sultan.

__ Since Salvi is dead,
“the judge's rulmg has’
no practical effect. But
the idea that the erimi-
nal justice system that -
. convicted Satvi has now -
" reversed itself and set
aside the verdicts infu-
riated relatives und co-

workers of the victims.

" JOHN C. SALVLIII
"' GLDEE STAFF PHOTO/ DAVID | RYAN . L ——r

esi- . alesman Michael Mcl)ona!d arrauges colnred shirts and styled ties, part Qf a

— R Sultan said yesterday he invoked a httl&lmown legal -
?;elm oW lipe Ot clothlng—hﬂhe Brooks: Brothers store in Bostorr, " | principle after Salvi app):;rent\y committed suicide in his
pcasu- fuchsm, and orange ties; bright yellow : suede jackets and velour tops m,,pastei . «cell at Walpole state prison on Novy, 29. For at least 25
yingto and royal blue handkerchiefs; and the "eolors. ; years, the Supreme Judicial Court has held that if a dé-
lits- once-unheard-of pairing of checkered - Sure, consumers ¢an ﬁnd bright yel— fendant dies before a-convittion is reviewed, the charges o
these  shirts with striped ties - all enough to -low ties and giant logo sweatshirts inev- - -| ate dismissed. — - .
d“a make 2 Boston lawyer blanch, Casual = “ery Macy's. But given Brooks Brothers'™ “Mr, Salvi is no longer with us, so I think he has

suffered the ulfimate pumshment " Sultan said, “In-oui '~
legaI syshem‘ everybody is entxtled to have the fau'ness

- SAI VI Page AT

history, beginning in 1818 as “the bu'th-
place of a vestmental tradition that has -
BROOKS BROTHERS, Page A7

e . . weursports giant“B B 1818 logos,
. much like Tommy. Hilfiger's. And in

reen,” women's wear, Brooks is naw offering
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BROOKS BRO’H{ERS
ntinued from Page Al

wme part of Americana,” as

s ¢chronicler puts it, even incre-
ntzl changed there are radical,
1ath Mellet, who was hired as
retailer’s first design director
t 14 months ago, recalls that
first impressipn of the clothier
3 85 2 “wonderfill maisoléum.”-
tnpting him to wonder, “What
e I gotten myself into?"
Custpmer reaction, td the
mges hasbeen mixed, and nat
t along predictable age lines.
srge Bowman, a 51-year-old
ston banker, likes the new
k. “In my mind's eye, it's youn-
- and brighterdooking,” says

sman. “There's some polish -

But Gregg Wilson, a 41-yesr-
attorney from Westwood,
1ks the bright colors are too
ky for his profession. “For me,
a little too much.”
It's a sign of the times that an
1 like Brooks Brothers has
;ened its buttoned-down im-
. As more men and women
ss more casually for work,
wr consumérs want a closet

of blue, black and gray suits —-

1 white shirts.

Moreover, many baby
ymers — Brooks Brothers' larg-
‘customer pool now that older
fomers are retiring — want the
stemporary looks of désigners
m their generation (Calvin
sin, Joseph Abboud, and Perry”

15,

“We want.to broaden our cus-
ner ase. ‘We have very loyal
der] customers who'vé been
opping here for years. But
b_v boGinére have an image in

sir miinds that Brooks Brothers -
. Brooks Brothers is remodeling its
88 US stores (including five in

stodgy," Mellet says. “We have
tipdate everything in our stores
rnake them more exciting,”.

(s Brothers’' changes,
rich ;begdn -dbout "18 months
o, do’riot represent a completé:

fers’ blue pin-striped
it5 ‘and 7isp white shirts. '
‘But t6 sonié longtime custom-

s'who grew ‘up shopping at the

ore) ‘even ‘subtlechanges ate "

a‘tm and. unwarranted.
‘Brothers has turned its
ﬁi‘

'8

ts heritage,” ‘complains

f d New York design-
+who erated Michsel Deuglas's,
1peccabl e w for his, role

i Gondon Gekko- in the 1987
ovie “Wall Street™ F‘lusser.\ﬁl
is shopped at Brooks. Brothers

r- almost 40 years, and his far .
% Brothers has ' shortened skirts,

ler, Marty, shopped there for
105t of his life as well. “When I
rew up, Brooks was the -only
lace you conld go to learn about

fothes ‘and_ liow to put them to-

ether. ... Naw: t.he_,clothes and

’ t.hroughout 1996, Brooks Broth-

-.and chief executive. In November

- and sports toats. Shirt sélections
“‘have been expanded to include ,|.
. dark blue, burgundy, - turquoise
- and even sea-foam green. -~ -

The. retailer still

JUTO v e %ﬁe‘,l :00- cv 10317-NG Document 8 Filed 06/01/00 Page 20 of 31

colors they're showmg are devoid,
of taste.”

Flusser critiques Brooks .
Brothérs ir his recent hook.
“Style and the Man:- How and
Where to Buy Fine Men's
Clothes,” charging that its suits .
are now-“mere ‘shadows" of the
past, that its hosiery is ordinary
and that its classic shirt collars
have been discontinued. _

While implementing changes

ers’ sales have risen, and it has
made & PFOHT A subsidiary of
Marks & Spencer ple of London,
the retailer reported that operat-
ing profits rese to $1.7 million in
September, compared with a loss
of $4.million-in the same period a
Vear ago.

Tosimplement its makeover,
Brooks Brothers two "years ago-
“hired Joseph R. Gromek, the fot-
mer general merchandise man-
ager at Ann Tayldr, as president

1995, the company hired Mellet,
formerly design director at Fenn
Wright & Manson, a-contempo-

" ‘Brooks Brothers
has twned its
back on its

.- heritage.

ALAN FLUSSER -
Neiwe York designer .

rary clothing \vﬁolenalm in New
York.
To become cohsumer frxendly.

Massachusetts), displaying ties
.on tables and “shirts on forms,
with ‘color-coordinated sweaters

4n its suit department, the
company introduced “wardrob-

ing," selling jackets and trousérs |
. separately to ensure a proper fit.

‘It ereated -wool suits with a
stretch_quality for greater com- .
fort and fewer wrinkles. And it
added 4 more fashionable three-
button jacket, in -addition to the
traditional two-button jacket.”
In.its women's—department,
which is fairly siall, Brooks
\tucked in jacket waijf{}mdwqdded
-more casual Lyery knit tops,
suede jackets, shiny silk shirts

and even bright orange winter
coats. .

e

proved the motion, Wwhich Sultan said

-she was ouu‘age&‘

| “From my point of -view, absolute

| our state supreme court will never

any "p.zat,\preseut or future cases,”
but Deputy Attorney General Jumie

=
supervisors whose work officials said  defense witness in the Uklahc
was ctiticized in the still-secret draft ~ City bombing trial, set to begir

’ Gurelfck said the govm funent will —report, All four await 4 firia] determi——March, and‘Gmssley ’has'ﬂ“egtm

Salvi’s record Wiped
clea:n, posthumously

N SALVY
Continued from Page Al

. of their conviction reviewed on ap-

peal hefore it is considered legally fi-
nal and binding. John Salvi never
had that opportunity.”

Ruth Nichols, whose tlaughtm
Lee Ann, was shot 10 times by Salvi
in one of two clinics he attacked in-

Brookline in 1994 ° yesterday said
by the ruling
and angeved that Sultan would seek
it.

“That piece of paper wipes his
slate clean,” she said, of-Dortch:
Okard's ordei, “1 have a piece of pa-
per that tells me she had to-have an
autopsy after he pumped 10 bullets
into her. They had'to take her body
apart. [ can't wipe her aut()])q\'Tan
It's there. And so sheuld his eonvic-
tion be there.”

The parents of Salvi's second vic-
tim, Shannon Lowney, could not be
reached-for comment. Nicki Nichols
Gamble, president of the Planned
Parenthood Leapue of Massachu-

_setts for whom Lowney woiked, yes--

terddy Wwas stunned thdt Salvi's
eriminal record has heeni E\punged

{.|_ but viewed it as “minor footnote™ in

the-cofitext of what Salvi did.

I think it's really Important to
tementber that although the families
of the victims are never ‘going to
achieve_real ‘peace, fhe conviction
and. the sentencing did as much as
could be done to help them achieve 2
position of peace,” Gamble said!

justice-‘was done in that trial and
there can be no doubt about that.”

. Sultan said Salvi's parents, John
and Ann Marie, were “thrilled” to
learh that Dortch-Okara had ap-

“yindicates" Salvi's memiory. He said
the réquest to erase Salvi's’ convie-
tions was not desgg\ned to. help the

- Salyisif they (e the Stave 85 a resalt | |

of their sofi's suicide in prison.

- “1 don't think this has any practi- |’

eal effect or legal corisequence othel
than to give them some peace of
wiind as they gneve for their son,”
he saidr - .
" ‘Spltan said they had planned to
argue to the SJC that. Salvi -was
mentally incompetent “and should
never have been.-tried. He said he
also would have argued Salvi should
have been found not guilty by reson
" of insanity, an argumerit the Norfolk
Superior Court jury re,]ected
“Those were critical issues in this
“case and those were the issues which

“New England

Orgental “Rug Gallery{n

EVERYTHING HAS BEEN REDUCED

—truly - s quirk, very rarely encour:

have an oppm-tunity to review,” Sul-
tan said. “Nobody has, from-day one,
ever contested the fact that John
Salvi killed these innocent individ-
uals. That was a terrible thing.”

Norfolk District Attorney Jef- [
frey Locke, who was not in.officé
(during the Salvi case, said yesterday
he was confident. the SJC would
have found that Salvi was given a
fair trial and would have upheld his
canvictions. Salvi’s suicide, he said,
prevents the SJC from looking at
the case. “The final injustice commit- |,
ted by Salvi is denying the public
that review,” Locke aaid.

He also said Dorteh-Okara was
bound by prior SIC decisions and
that the US Supreme Court follows
a similar practice of voiding Tonvic-
tions where they have npot been re-”
viewed by an appellate court. “It's

tered,” Locke said. :
While Salvi now has a clean legal
record, Locke said Salvi will never
be able to avoid his place in history -
4% the authgr of the single worst act
of violence committed against a elinic-

A better sclection of be
Yf)u hettar bel

that provided abortions. B"ﬂg YQ‘-
" He said the questions of Salvi's

mental state were raised in his trial:

“Those. were issues that were fully -

and fairly aired in the, Superior Readin

Court and weie thoughtfully consid- oncs : Ree. 23'9

617‘)44-5455
CLILING 1A

- éred by 12 peaple,” Locke said. “The
_judgment of the jury will remain in |.
thp public arena for all time.” |

IGTTTING -

DESIGN YOU
BUY FROM THE FACTOI

Don't Settle For: “What’s" ‘Available. Design Your
Most Elegant. ] In Sohd Oak, Maple, Cherry, Con




UPDATED DOCKET

Grand Jury Case

February 14, 1995

Indictment returned

5

Commonwenlth vs.

—
™
S JOHN C. SALVI, III
= e e N e
P J.W.CARNEY, JR., ESQ. 1¢ 5/2/96 Charles Rankin, Esq /Maryanne Hinkle,
> Attorney 20 PARK PLAZA,BOSTON,02116 "' Commercial St.Boston,02110  John Kivlan, i
=_ . 1 Offence  MURDER
)
%m Committed at o OOKLINE " DECEMBER 30, 1994
. OF
mmwx 2. [[1L9957 Feb. 14 - Service to defendant
S 3. [[1995 Feb. 14 - Service returned
2 1995 Feb. 15 - Plea not guilty bail - held without bail continued to 3/8/95 for
LL conference (Flannery, J) .
0 4. 1995 Feb. 15 - Comm's motion for order reguiring John C. Salvi, III to provide
= handwriting exemplars
m 5. |l1995 Feb. 15 - Order re: exemplars of his handwriting (Flannery, J) n/s
S 6. 1995 Feb. 15 - Deft's motion for pelice reports -~ unopposed, allowed as agreed
o] ’ (see transcript) (Flannery, J) n/s
a) 7. I|2995 Feb. 15 - Motion received and filed and impounded
o 1995 Mar. 8 =~ Continued to 4/10/95 at 2:00 PM status (Dortch-Okara, J)
zZ 8. [[1995 Mar. 8 =~ Conference report _
N 8a.[/1995 Mar. 8 =~ List of grand jury transcripts
= - 9. #1995 Mar. 8 - Comm's motion for disclosure of insanity or lack of criminal respc
S .. sibility defense.
S 10, {1995 Mar. 8 =- Comm's motion for notice of alibi defense
Q CR34A SM 3,77 (O
o
e - -
—i
3 |
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NORFOLK COUNTY Grand Jury Case  *°¢ |
SUPERIOR COURT _ Docket No._g9g9s1g
CRIMINAL DOCKET February 14, 1995

Indictment returned

Commonwealth vs.

uomz O SALVI, III

Attorney

Offence MURDER

Committed at BROOKLINE °*  DECEMBER 30, 1994
30.| 1995 Apr. 20 - Comm's response to deft's motion for all investigative reports
31) 1995 b@ﬂ..wo - Comm's response ﬁo deft's BOﬁHon for Hm@omﬂm of scientific tests
: and analyses
* * 1995 Apr. 10 - Comm's motion for disclosure om insanity or - ‘lack of criminal resp.
. defense - motion to be complied with by 7/10/95 (Dortch-Okara,J)n/
32 1995 Apr. 20 - Comm's response to deft's motion for physical evidence
334 1995 Apr. 20 - Comm’s response to deft's motion for discovery concerning expert w
344l 1995 Apr: 20 - Comm's response to deft's motion for photographs and diagrams
35f 1995 Apr. 20 - Comm's response to deft's motion for exculpatory evidence
364| 1995 Apr. 20 - Comm's response to deft's request for exculpatory evidence
374 1995 Apr. 20 - Comm's response to deft's motion for probation records of prospect
- Comm. witnesses . S
38J| 1995 Apr. 20 - Comm's response to deft's motion Br list of criminal charges agailr
prospective witnesses .
394 1995 Apr. 20 - Comm's response to deft's motion for informant information
CR34A SM 3/77 : _ : {OV]
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53.

54.
55,

56.

56a.|

57.

CR34A 5M 3/77

NORFOLK COUNTY Grand Jury Case
SUPERIOR GOURT
CRIMINAL DOCKET

Page 3

Docket No._gg51g
Indictment returned February 14, 1995

Commonwealth vs.

JOEN C. SALVI, III

Jf1995

1995

1995
1995

1995

1995

1995.

Attorney

Offence

May
May

May
May

May
May

Committed at

11
15

16
17

May 18

MURDER

BROCKLINE on DECEMBER 30, 1994

memoranda of the Comm. .and the defense, the motion is allowed. The or

of impoundment otherwise remains in effect AUOHnowlowme. Jin/s

Mem. of decisieon and order on deft's motion for presence of counsel
during court-ordered psychiatric evaluation (Dortch-Okara,J) n/s

- Continued to 5/26/95 for status. Deft. returned to Bridgewater St.Hc

{(Dortch=-Okara, J) .

Habe issued to Bridgewater St. Hosp. for 5/26/95

Mem. of law concerning disclosure.of interim report pursuant to G.L

123/15(b) to the prosecutor and cert. of service

Comm's mem. regarding release of competency report

Mem. of decision and order on deft's motion to prchibit disclosure

of G.L.c..123/15(b) report to the Comm. and to the General Public

denied in part and allowed in part

- Motion to stay any order permitting disclosure of any portion of th
interim report pursuant to G.L.c.123/15(b) to the prosecutor and
certificate of service - motion denied in
See mem. of decision {Dortch-Okara, J) n/s

part and allowed in part
{ov
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NORFOLK COUNTY Grand Jury Case
SUPERIOR COURT Socket o B

CRIMINAL DOCKET Indictment returned _Eebruary 14, 1995 -

Commonwealth vs.

JOHN C. SALVI, III

Attorney
Offence MURDER
it on
Committed at BROOKLINE DECEMBER 30, 1994

i

72. [l1995 June 20 - Report from mﬂwmmmzmﬁmﬂ - Joel Haycock, Ph.D. - dated 5/26/95

impounded

73. ||1995 June 20 - Motion reguesting competency hearing

74. [i1995 June 20 - Motion to extend time to file notice of a defense of lack of crimi
responsibility or alibi - allowed {Dortch-Okara, J)

75. [11995 June 21 - Comm's response to deft's motion for a competency hearing

75a. 11995 June 22 - Habe faxed to Dedham H/C for 6/23/95
76. [I1995 June 23 - Deft's motion for funds and affidavit in support of deft's motion
for funds - motion allowed (Dortch-Okara, J) impounded

77. ||l1995 June 23 - Comm's motion for discovery of information submitted to or relied
upon by Bridgewater State Hosp. in evaluating the deft's competenc
78. ||1995 June 29 - Mem. of decision and order on deft's motion to appoint counsel
amicus curiae to litigate competency issue {Dortch-Ckara, J} c/s
79. ||l1995 July 5 =~ Deft's response to Comm's motions for discovery regarding competer
information
{0

CR34A 5M /77

Case 1:00-cv-10317-NG Document 8 Filed 06/01/00 Page 24 of 31
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8%a.
a0.
91.
9l1la.
92,
93.
94.

95.
96.

a7.

CR34A SM 3,77

NORFOLK COUNTY
SUPERIOR COURT
CRIMINAL DOCKET

Page 5

Grand Jury Case

Docket No. 99518 — ——

Indiciment returned —_Eebruary 14, 1995

Commonwenaith vs.

oo . JOHN C. SALYI, IXII__ . .. .

Attorney
Offence ' MURDER
Committed at BROCKLINE on DECEMBER 30, 1994
H@mm“wam. 22 - Deft's motion for an ex parte hearing of the deft's motion for
funds nunc pro tunc
1995 Aug. 23 - Order on: Comm's motion for reciprocal discovery (Dortch-Okara,J)
1995 Aug. 23 - Deft's discovery motions (Dortch-Okara, J) n/s
1995 Aug. 24 - Deft's motion for funds nunc pre tunc - impounded
1995 Sept. 11 - Petition pursuant to G.L.C. 211 s. 3 - denied (wWilkins, J)(s.J.C.
1995 Sept. 13 - Deft's motion for funds, affidavit in support and mem. - motion
allowed (Dortch-Ckara, J) impounded
1995 Sept. 13 - Deft's motion for an ex parte hearing on the deft's motion for fu:
motion allowed {Dortch-Okara, J) n/s impounded
1995 Sept. 19 - Deft's notice of insanity defense
1995 Sept. 27 -~ Comm's motion for physical evidence - motion allowed compliance b:
10/27/95 (Dortch-Okara, J) n/s
1995 Sept. 27 - Comm's motion for reciprocal discovery regarding prospective witn

"allowed to-10/27/95 regarding prospective witnesses 10/13/95 as

regards to Dr. REsnick {(Dortch-Ckara, J)} n/s
{OV!
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113.
114.

115.

1ls6.

117.

118.

119.

CR34A 5M 3:77

Page 6
NORFOLK COUNTY Grand Jury Case

SUPERIOR COURT Docket No._99518
CRIMINAL DOCKET

Indictment refurned —February-214 1985 . o e

Commonwealth vs.

JOHN C. SALVI, IIl

Attorney
Offence MURDER

Committed at - on .
BROOKLINE DECEMBER 30, 1994

1995 Dec. 7 - Order of the Court re: Norfolk County Sheriff's Dept. (Dortch-Okara,<

1995 Dec. 8 - Globe newspaper company's memo. in opposition to comm's motion
to exclude still photographs from further trial court proceedings
against John C. Salvi, III .

1995 Dec. 14 - Comm's motion to amend its motion to prohibit TV cameras, video anc
audio recordings of the trial of this case to specifically include
still as well as moving photographs from being taken

1995 Dec. 15 - Affidavit of Sheriff Clifford Marshall

1995 Dec. 15 - Mem. in opposition to comm’'s motion to exclude cameras and audio
recocrding and appendix
1995 Dec. 18 - Comm's memorandum in support of its motion to exclude TV camer, vic

audio recording or the taking of photographs in the above entitled
case and affidavit

1995 Dec. 18 = Order re: Division of Health and Human Services of Portsmouth
(Dortch-0Okara, J) n/s

(OVE




Case 1:00-cv-10317-NG  Document 8 Filed 06/01/00 Page 27 of 31

NORFOLK COUNTY
SUPERIOR COURT
CRIMINAL DOCKET

Page 7

Grand Jury Case

Docket No._gos51g

Indictment returned — February 14, 1995

Commonwealth vs.

JOHN C. SALVI, III

136,
1374

138,

139,
140 ;
141
142,
143
144

1454

CRJ34A SM 3/77

Attorney

Offence .. MURDER

Commitied at

1995 Dec. 29
1995 Dec. 29

1995 Dec. 29

1896 Jan.
1996 Jan.
1996 Jan.
1996 Jan.
1996 Jan.
1996 Jan.

[SSIN SR T SV S B oV

1996 Jan. 2

on

BROOKLINE DECEMBER 30, 1994

Court appointment re: Dr. Martin Kelly - filed 12/28/95

Order on deft's motion for videotaping the interview of the deft.
by the comm's psychiatric expert - denied (Dortch-Okara, J) n/s
Deft's motion for a stay of order on deft's motion for videotapin
the interview of the deft. by the Comm's psychiatric experxrt - mot
allowed {Dortch-Okara, J) n/s

Defendant's motion for funds

Affidavit in support of deft's motion for funds

Deft's objection to release of certain records to the Comm.
Affidavit in support of deft's motion for funds - impounded

Deft's motion for funds for an investigator - impounded

Deft's motion for an ex parte hearing of the deft's motion for
funds for an investigator - impounded

Deft's motion for an ex parte hearing of the deft's motion for
funds - impounded

(o
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lel.

l62.

163.
164.
165.
1l66.

167.

CR34A S5M 3:77

NORFOLK COUNTY
SUPERIOR COURT
'CRIMINAL DOCKET

Page 8

Grand Jury Case

Docket No._ 99518 —

Indictment refurned _February 14, 1995 L )

Commonwealth vs.

JOHN C., SALVI, TIT

Attorney

Offence

Committed at

Hoomqqmﬁ. 12

1996 Jan. 12

1996 Jan. 196
1996 Jan. 16

1996 Jan. 16
1996 Jan. 23
1996 Jan. 23
1996 Jan. 23

1996 Jan. 25

MURDER

on

BROOKLINE DECEMBER 30, 1994

Order {(Dortch-Okara, J) n/s
Upon oral motion, order of 1/12/96 is stayed until 1/16/96 at 9:00

continued to 1/16/96 for status (Dortch-Okara, J}

Impounded motions allowed (Dortch-Okara, J) n/s to Atty. Carney
Deft's motion for reconsideration of deft's motion for videotaping
the interview of the deft. by the Comm's psychiatric expert -
motion denied (Dortch-Okara, J) n/s

Comm's motion for a list of defense witnesses

Deft's impounded motion

Defendant's impounded motions (11)

Defendant's motion for ex parte hearing on deft's motions for out
of state summons to issue

Memorandum and order on Comm's motion to exclude television camers
video, audio recording or the taking of photographs and deft's mot
to exclude television cameras from the Court room {Dortch-Okara,J.

(0

~
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SUPERIOR COURT : Docket No._ 29518
CRIMINAL DOCKET |

Indictment returned __February 14, 1995

Commonwealth vs.

JOHN C. SALVI, III

Attorney

Offence .. MURDER

Committed at . ou. :
BROOKLINE . DECEMBER 30, 1994

183. || 1996 (Feb.
184. || 1996 Feb.
185. || 1996 Feb.
186. || 1996 Feb.
187. || 1996 Feb.
188. || 1996 Feb.
189. [['1996 Feb.

- Order of the court - re: records (Dortch-Okara, J} n/s

- Individual voir dire °

-~ Motion to instrucgt jurors at time of psquwmﬁmw volr dire

Deft's motion to allow juros to take notes allowed (Dortch-Okara, J

- Comm's motion in limine regarding defense opening

- 0055 s motion for sequestration

- Memorandum supporting deft. meticn in limine to exclude jail mental
health exam : _

190. || 1996 Feb. 12 -~ Impounded psychiatric report .

191. | 1996 Feb. 12 - Impounded order re: psychiatric report of Dr. Kelly (Dortch-Okara,

192. || 1996 Feb. 12 - Memorandum of decision and order on Comm's motion for order limiti

. all participating attorneys' extra judicial communications with
) media (Dortch-Okara, J) n/s
193. | 1996 Feb. 12 - Impounded summonses and motions

O oo ~-2000 0
|

CR34A 5M 3:77 {OVE
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Page 10
NORFOLK COUNTY | Grand Jury Case

SUPEPIOR COURT Docket No._29518
CRIMINAL DOCKET

Indictment returned __February 14, 1995

Commonwenlih vs.

JOHN C, SALVI, III

.Pgon,u@
Offence MURDER
Committed at BROOKLINE on DECEMBER 30, 1994
1
209.§1996 Feb. 26 - Deft's motion in limine to exclude any interviews of the deft.

210.{1996 Feb. 27 - Deft's moiton for an exparte hearing on the deft's motion for f£
: for mental health experts allowed (Dortch-Okara, J) impounded

211.[i1996 Feb. 27 - Deft's motion for juror's to ask questions during expert testir
. motion denied (Dortch-Okara, J) n/s
212.[[1996 Feb. 28 - Trial memorandum to treat witnesses as hostile
213.[j1996 Mar. 1 - Deft's motion in limine to exclude testimony from eXperts regax
. defense counsel
214.1[1996 Mar. 1 - Deft's supplemental witness 1list

215.111996 Mar. 1 - Deft's motion in limine to exclude certain alleged testimony of
Mark Roberts

216.1996 Mar. 1 = Deft's motion in limine to exclude any reference to the Hill &
case denied - but referegnces limited as stated in open court
(Doxrtch-0Okara, J) n/s

217.[i1996 Mar. ¥ - Deft's offer of proof regarding the testimony of Atty. Earl Lov

CR34A SM 3/77
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231.

232.
233.

234.

235.
236.

237.

CR34A SM 3/77

NORFOLK COUNTY Grand Jury Case Page 11
SUPERIOR COURT Docket No.ss518

CRIMINAL DOCKET Indictment refurned __EFebruary 14, 1995 e

Commonweaith vs.

JOEN C., SALVI, III

Attorney
Offence MURDER
Committed at BROOKLINE °" LECEMBER 30,1994
1996 Apr. 29 - Notice of assignment of counsel James L. Sultan, Esg. appointed
co-counsel - (CPCS)
1996 May 1 - Appearance of Charles W. Rankin, Esqg.

1996 July 30 - Defendant's motion for funds for investigators motion allowed

(Dortch-Ckara, J) n/s
Defendant's motion for funds for mental health expert - motion

19%6 July 31
allowed (Dortch—-Qkar J} _n/s i {
1996 Dec. 20 - zowwmmomﬁwow of @mwﬂw‘omummmﬁ. & mo. to vacate judg.cof oosd.wmmwm

1996 Dec. 24 - Suggestion of death and motion to vacate notices of appeal on the
above captioned indictments - c/s to Judge Dortch-Okara
1996 Dec. 27 - Opposition to Comm's motion to vacate notices of appeal - c/s to
Judge Dortch-Ckara
1997 Jan. 21 - Suggestion of death and motion to vacate notices of appeal on the
above captioned indictments allowed {Dortch-Okara, J} n/s
1997 Jan. 21 - Notification of death of defendant, and motion to vacate judgment

cof conviction and to dismiss indictments - allowed {Dortch-0Okarall
n/s'




