BEFORE THE

NORTH CAROLINA MEDICAL BOARD

In re:

Forest Owen Smith, MD, MOTION TO DISMISS

Respondent.

NOW COMES counsel for the North Carolina Medical Board
(hereafter ™“Board”), and hereby moves this Board for an order
that the above-captioned matter be dismissed without prejudice.

In support of this motion, the Board’s counsel would direct
the Board’'s attention to Exhibit “A” attached hereto, an
itemized accounting of Forest Owen Smith, MD’s CME for the time
period in question.

Should the Board refuse to grant this Motion to Dismiss,
the Board’s counsel would ask that, in the alternative, this
matter be continued from the Board’s docket on February 15, 2006
until the Board’s docket of April 12, 2006,

This the 14" day of February, 2006.
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cal Board
1203 Front Street
Raleigh, NC 27604
919.326.1109 ext.226
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion to
Dismiss was enclosed in a post-paid envelope addressed to 1393
Santa Rita Road, Suite B, Pleasanton, CA, 94566-5667, and
delivered to the post office for mailing certified mail, return
receipt requested as required by N.C. Gen. Stat. § 90-14.3.

This the 14" day of February, 2006.

Margus /Jimison
BoArd AtgOorney
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FEB. 9.2006 2:19PM FORREST O SMITH MD NO. 1570 P.

Forrest Smith, MD
1393 Santa Rita Road, Suite "B" Pleasanton, California 94566 925/734-0100 FAX 925/734-0207
February 9, 2006
Marcus Jimison, Esq
North Carolina Medical Board
1203 Front Street

Raleigh, NC 27609
(800-253-9653 X226)
FAX 919-326-0036 or 919-326-1131

IN RE: Reporting of continuing Medical Education requirements

Dear Mr Jimison:

We have had several conversations during the past weeks conceming my CME reporting for the
years 2002-2004 and I understood that, according to the records seen by the Board, I had insufficient
hours in both Categories One and Two to allow me to renew my North Carolina medical license.

Last week, when I sent my packet of newly-updated CME hours, I had mistakenly assumed the
reporting period to be the years 2003 — 2005, when in fact it was 2002 — 2004 an error you informed me
of in a telephone call on 2/6/06. During that conversation, you calculated that although I had not even
reported any CATEGORY TWQO hours for the year 2002, I had posted enough of those hours for the
yeats 2003 and 2004 — specifically, 98 - that submitting 2002 records would not be necessary. I thank
you for making that calculation.

During that same conversation, you calculated that I did not report enough CATEGORY ONE
hours, which is to say the sixty hours required by Title 21 and, based on the record you had in front of
you, the deficiency was some twenty-nine hours. 1 am not sure exactly what record you were reading
from, but I am sending you the complete record of my CATEGORY ONE hours from the years 2002-
2004, which you will see, adds up to some ninety hours.

Therefore, recalculating the CME hours I posted for those years — less Category Two for 2002- adds
up to 188 hours, more than sixty of which are in Category One. I hope this will allow the Board to
dismiss the very distressing charges of my violating Title 21. To that end, I hereby give my permission
for the legal department of the North Carolina Medical Board, i.e., you, to present my records to the
Board and perhaps through an ex parte action, have the charges dismissed.

Thank you for your efforts and your interest, Mr Jimison.
Yours traly,
/r&/,:dj S AR , A
Forrest Smith, MD JimisonLtr020806 ThambDriveNCBoard
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AAGL International Global Congress

FEB. 9.2006 2:19PM FORREST Q SMITH MD NO. 1570 ]
FORREST O. SMITH, MD
1393 Santa Rita Road, Suite “B”
Pleasanton, CA 94566
925.734-0100 Fax: 925-734-0207
Continuing Medical Education
01/29/02 Joint Perinatal M&M ValleyCare 1.00
04/03/02 Viscosupplementation: Treatment option for ValleyCare 1.00
OA of the Knee
04/18-19/02 | Mayo Clinic Urogynecology Course Scottsdale, AZ 16.00
04/20/02 SPARC Sling System Preceptor Warkshop American Medical Systems — 4.00
Phoenix, AZ
12/04/03 Monarc Sybfascial Hammock Physician American Medical Systems - 6.00
Training Pinole, CA
12/14/03 Vaginal Vault Suspension Course American Medical Systems - 4.00
Seattle, WA
02/11/04 Advanced Techniques in Gynecologic Surgery - | Stanford Medical Center 8.00
Ethicon Endo-Surgery, Inc.
03/18-20/04 | Female Pelvic Medicine & Reconstructive Half Moon Bay, CA 16.75
Surgery - IMET (Imnovations in Medical
Bducation & Training
04/19/04 GYN/OB/Ped M&M Conference San Ramon Reg. Med, Ctr. 1.00
05/07/04 Monarc Subfascial Hammock Physician Santa Barbara, CA 2.00
Training - American Medical Systems
11/10-13/04 | Pelvic Floor Repair & Hysteroscopic Surgery - | San Francisco, CA 32.00

Updated Tuesday, February 07, 2006




Forrest Smith, MD
1393 Santa Rita Road, Suite ""B" Pleasanton, California 94566 925/734-0100 FAX 925/734-0207

February 3, 2006

Robert C Moffatt, MD %
North Carolina Medical Board =
1203 Front Street CC%
Raleigh, NC 27609

ATTN: Marcus Jimison, Esq (800-253-9653 X226)

IN RE: Reporting of continuing Medical Education requirements

Dear Dr MofTatt:

I received a call from your Marcus Jimison to inform me that certain charges had been, or were
about to be, lodged against my North Carolina medical license, # 19035, for failure to comply with
North Carolina regulation Title 21, Chapter 32, North Carolina Medical Board, Subchapter 32R,
Section .0101 (hereinafter incorporated by reference) which reads, in part “...(eJach person licensed to
practice medicine ... shall complete no less than 150 hours of practice-relevant CME every three
years...(of which) at least 60 hours shall be in the...educational provider-initiated category (Credit 1)
...with the remaining hours, if any, in the physician-initiated category (Credit 2). Mr Jimison also
informed me that a hearing concerning these charges was scheduled for mid-February, with the aim of
disciplinary action against me and my license should I not respond or fail to appear.

Upon a more careful — and, admittedly, belated - reading of the Title 21 and an extensive review of my
professional activities for the past three years concerning the types of CME specified therein, including,
but not limited to, teaching (professional, patient/public health), mentoring, study of community health
problems, 1 find that I can document more than enough Credit 2 hours, which, when added to the Credit
1 hours I have already reported, should easily qualify for the minimum 150 hours.

For the past years, | have spent considerable time at my home hospital, my own surgery center (fully-
accredited), Stanford University and the offices of other private physicians in teaching, coaching,
mentoring and preceptoring surgeons learning new(er) procedures, including, but not limited to, TVT
(Gynecare Corp), SPARC, HerOption® endometrial cryoablation, MONARC® (AMS, Minnetonka,
MN) and all of the procedures of AGES (my personal acronym for Advanced Gynecologic Endoscopic
Surgery) and I have recorded on the NC CME reporting form each and every instance of such teaching
and mentoring, with the times, if anything being ‘down-coded’, that is to say, I spent af least as much
time as I took credit for. If you wish, I will be happy to send documentation for my relationship with the
companies mentioned. Also, if it is necessary, the physicians mentioned in my documentation —
including Stanford University professors - are prepared to sign affidavits attesting their personal witness
to the truth of the activities I have reported. I emphasize that each and all of these ‘teaching and
mentoring’ activities were my teaching and mentoring of other physicians.



NC MED BOARD CME REPORTING
PAGE TWO

In the packet you are receiving, please also find photographic documentation of my professional
visit to Baghdad, Iraq in July and August of 2003, immediately after ground combat was ‘finished” and
the area was ‘secure’. While in the capital city, I gave six lectures at the (Saddam Hussein) Medical
College and numerous surgical demonstrations of new(er) techniques of correction of stress urinary
incontinence (photos included) while dodging the ground fire, random mortar attack occasional IED of
the enemy and the ‘friendly fire’ from my own countrymen (see photo of US Army helicopter gunship).
Should it please the Board, I will send documentation of my Iraq activities with statements from active-
duty US Army personnel and will also send copies of my passport stamped (in and out) at the Iraqi-
Jordanian border crossing.

Although I cannot be sure what happened to the letters Mr Jimison sent, I apologize for having
required the Board to take its time to deal with my CME issues at the level to which it has risen. I have
attempted to organize my CME activities as best I could, using the records available and from now on,
will document contemporaneously for ease of inspection.

Please review my records and satisfy yourself of my claim for over 200 CME hours for the time
period 2003-2005 (with over the required sixty in Category One) and please advise me of additional
records or documentation needed. If necessary, as I have in the past, I will be happy to appear at any
hearing the Board may desire; although I appreciate Mr Jimison’s advising me to obtain North Carolina
counsel, if I must appear before the Board, 1 wish to represent myself. Please understand that my
seeming arrogance in acting in propria persona is not out of the deluded belief that I possess better legal
skills than an attorney, but to my firm belief that I possess a far better memory for, not to mention
infinitely more interest in, my own case than any attorney.

Forrest Smith, MD

ATTACHED:
1) CME Reporting Forms- Form #1- #8 (Eight sheets)
2) Photographs, miscellaneous, Iraq

NCBoardCMEIssue020306. ThumbDrive” A”.NCBoard
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