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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NORTH DAKOTA 

SOUTHWESTERN DIVISION 

"'JKB MANAGEMENT CORP, D/B/A RED 
RIVER li'JOMEN 1 S CLINIC, AND 
KATHRYN L. EGGLESTON, M.D., 

Plaintiffs, 

-vs-

BIRCH BURDICK, in his official 
capacity as State Attorney for Cass 
County; WAYNE STENEHJEM, in his 
official capacity as Attorney General) 
for the State of North Dakota; and ) 
LARRY JOHNSON, M.D.; ROBERT TANOUS, I 
D.O.; KATE LARSON, P.i\..C.; NORMI\.N I 
BYERS, M.D.; CORY MILLER, M.D.; I 
KAYLEEN W.I'.RDNER; GAYLORD KAVLIE, I 
B.D.; KENT MARTIN, M.D.; KENT I 
HOERAUF, M.D.; BURT RISKEDAHL; I 
JOHNATHAN fLI\UG, f'!. D. ; AND ROBERT I 
J. OLSON, M.D., in their official ) 
capacities as members of the North ) 
Dakota Board of Medical Examiners, ) 

Defendants. 
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of 
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November 26, 2013 
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A. Correct. 
Q. Do you know why she left? 
A. She needed full-time employment. 
Q. The billing is preliy 

sel f-exp!anatory I suspect? You send out the 
bi!ls and you receive payments. Or is there 
something more to the billing? 

A. No. It's a very straight forward. 
We don't bill patients. The patients pay the day 
that they receive their services. 

Q. Before--
A. Bllt billing--
Q. --is that before they walk in? Do 

they come to the desk and say here's my money? 
A. No. 
Q. When is it in the process that they 

cut the check? 
A. We don't take checks. Patients 

pay--
Q. It's an analogy. Pm sony. 
A. -- patients pay after we've 

determined how far along they are, what their 
blood type is, if they want STI testing or not, 
and what method of birth control they want or 
not. 

Page 31 

Q. And-- 'cause that's all factored in 
to what the fees are going to be then? 

A. That is correct. 
Q. How much is it for an abortion? 
A. An abortion in the first trimester is 

$550. 
Q. And that's the first -- how many 

weeks of Imp is that? 
A. Up to 12 weeks. 
Q. Okay. And then afler 12 weeks is it 

more? 
A. Yes. 
Q. How much? 
A. 12 to 13 weeks is $600, 14 weeks is 

$750, 15 weeks is $850. 
Q. And how long have you-- that fee 

structure been in place? Have there been 
changes? 

A. There's been changes in the 15 years 
that we've been open. I believe the fee 
structure that's in place right now has been in 
place for at least the last-- we've not raised 
our prices in three to five years. 

Q. Do you have any other 
responsibilities at the clinic other than what's 
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shown in Exhibit Number 3 --or excuse me, 
paragraph 3 of Exhibit Number 8? 

A. No. 
Q. Why is it your fees, as far as the 12 

lo 13, why does it go up? 
A. We have to pay the physician more. 
Q. Do you know why that is? 
A. My understanding it's standard to pay 

the physician more after the first trimester. 
Q. But do you know why that's standard? 
A. Because of their skill and expertise 

and the procedure may take a little bit more of 
their time. 

Q. Okay. Any other reason that you know 
as to why it costs more? 

A. No. 
Q. [s there -- does the National 

Abortion Federation kinda set the standard? 
A. No, they do not. 
Q. In paragraph 4, of your declaration, 

which is Exhibit Number 8, you say the clinic is 
only open one day per week, correct? 

A. That's what it says, yes, and that is 
generally true. 

Q. Is there a time when it's open more 
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then one day per week? Or excuse me, performs 
abmiions more then one day per week? 

A. Yes. 
Q. How often does that happen? 
A. Once every couple of months. 
Q. Okay. And how many days does -­

eve!)' couple of months does it occur? Is it two 
days? Three days? Four days? 

A. Two days per ''veek. 
Q. So the maximum is two days per week? 
A. That is generally the practice, yes. 
Q. And why is it that you're only 

performing abortions one day per yveek? 

A. That's our physician availability and 

our patient demand. 
Q. And you're talking doctor-- the 

three physicians that you've got? Those arc-­
they can only come in one day a week? 

A. Correct. 
Q. I-Iave you ever advertised to bring a 

physician on full time? 
A. No. 
Q. Why not? 
A. We don't have the capacity to provide 

a physician \Vith full-time work. 
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patients are informed of the risks associated 
with abortion and childbirth, and this is not tl1e 
only thing that women consider in deciding 
whether or not to have an abortion. Do you sec 
that? 

A. Yes. I do. 
Q. What risks are you referring to as 

far as associated with abortion? 
A. As part of the required 24 hour 

informed consent statements that we read to a 
woman, we list the risks of abortion. 

Q. That's it? Is there anything else 
that you're aware of? 

A. We read quite a bit to the patient as 
patt of that informed consent process. 

Q. Okay. And that's coming from the 
State ofNmth Dakota? 

A. It is the requirement of the State of 
North Dakota, yes. 

Q. Other than what's in that informed 
consent statement, what other risks that you are 
aware of that are associated with abortion? 

A. What risks am I aware of? 
Q. Well, because you say, "while the 

patients are informed of the risks associated 
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with abortion," is that the only thing that you 
talk to them about is what the State of North 
Dakota requires you to --

A. We read the required statements to 
the patients and a patient-- patients wil! often 
ask questions and we answer those questions. 

Q. Concerning the risks associated with 
abortion? 

A. Correct 
Q. And those risks associated with 

abortion, as I understand, those are the things 
that are within that informed consent from the 
State of North Dakota? 

A. Yes. 
Q. Do you know do you talk to the 

patients about any other risks that may not be 
listed in that informed consent that are 
associated with abortion? 

A. Yes. Patients ask many questions 
about the risks of abortion. 

Q. Give me an example of-­
A. Am I going to die. 
Q. Any other--
A. WiH my uterus fall out. 
Q. And tlmCs all listed from that 
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informed consent or is that--
A. No. We do not tell them that their 

uterus will not fall out. 
Q. I understand. 
A. That's not part of the informed 

consent. 
Q. ! understand that it's a question 

that they're posing after they've read that 
informed consent statement, correct? 

A. Sometimes before. 
Q. What are the risks of-- associated 

with childbirth that you are referencing in 
paragraph 5? 

A. That's a!so required as part of the 
informed consent. 

Q. So it's -- whatever's in that 
informed consent, that's what you were 
referencing in these risks associated with 
abortion or childbirth? 

A. Yes. 
Q. And then you've got that inform 

consent and you go on to say, that is not the 
only thing that women consider in deciding 
whether or not to have an abortion," and I've got 
some here listed in paragraph 5. Is there 
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anything else that you bmw of as to what women 
consider in whether or not to have an abmiion? 
Other than what's enumerated in paragraph 5. 

A. I think it's alluded to in some 
younger patients but, you knmv, the ability to 
provide that's not only younger patients, so 
financial reasons. I believe -· I don't know 
that I could give you a complete list of every 
reason that eve1y patient has ever, you know, 
told us. These are the general, sort of, most 
typical reasons that ·we heru· but many-- you 
knmv, every women is unique, every women has a 
unique situation and \Vill have her own reasons. 

Q. And in paragraph 5, are these reasons 
why women \vould seek an abortion or actually have 
an abortion? 

A. ! believe vmmen seek an abortion 
because they don't want 1.0 be pregnant for some 
reason. 

Q. And tell me what reasons they 
consider not having an abortion. Do you know? 
!fa patient comes and decides not to have an 
abortion, do you know \·vhat factors that --

A. Many of H1e same exact reasons. 
Q. That are listed paragraph 5? 
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abortion, it would be within that type of initial 

appoinl1nent? 
A. I generally don't make those kinds of 

notes on I he appointment sheet. l would put 
rape. The only other note [would put is if the 

patient says she has, you know, an IUD. 

Q. And these -- the items in paragraph 

5, as I understand it, you're trying to explain 

what the impact or this Hemtbeat Detection Bil! 

has on women, correct? Your patients. 

A. I think par::1graph 5 is just 
explaining why women seek abortion services. 

Q. Okay. Paragraph 7 or Exhibit Number 

8. You say, "it would be difficult for most 

patients to schedule their abmiion prior to the 

cutoff of approximately six weeks imposed by H. B. 
1456." 

A. Yes. I see that. 
Q. And that's the Hemibeat Detection 

Statute, right? 

A. Yes. 

Q. Does that statute actually make 

reference to a time period? Do you know? 

A. My understandingofH.B. !456 is that 

it says no abortion can be performed once a 
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detectable heartbeat is found. 

Q. Okay. And you're assuming that that 

occurs at around six weeks? 

A. Yes. 
Q. Okay. So tell me ·what the purpose of 

paragraph 7 is. Is that then to demonstrate the 

impact or the harm of the vvomen as a result of 

this Heartbeat Detection Statute? 

A. Can you repeat the question? 

Q. Yeah. You said paragraph 5 is -­

your purpose was to explain why women seek 

abortions. 

A Yes. 

Q. I'm trying to figure out what your 

purpose was in drafting paragraph 7. Was that to 

describe what the impact of the f-Ieartbeat 

Detection Statute would have on your patient·s? 
A. Yes. 
Q. And I don't see anything in here 

about the impact, in your affidavit as part of 

summary judgment the impact that 1456 would have 

on !he clinic. Is there anything in your 

affidavit that makes reference lo any harm or 

impact or 1456 has on your clinic? 
A. I don't believe there's any 
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paragraphs that talk about the harm to Red River 

Women's Clinic in my affidavit. 

Q. The affidavit that's marked as 

Exhibit Number 8? 
A. Yes. 
Q. Do you know \vhat the harm to the 

clinic vmuld be from !456 that's not in your 

affidavit? 
A. l believe the harm would be we would 

no longer be able to stay open. 

Q. Why? 
A. 'Cause the vast majority of our 

patients vmuld not be able to comply vvith I-LB. 

1456. 
Q. And why wouldn't they be able to 

comply with f-LB. 1456? 
A. For all the reasons I listed in 

paragraph 7. 
Q. Okay. Any other reason? 

A. No. 
Q. If you're open more then one day a 

week providing services though, \VOl.!ld that still 

be the same scenario? 
A. The patient population \VOldcln't be 

any diflerent if YVe \vere op- --there's -- by 
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being open more days a week, \ve're not creating 

more \vomen in North Dakota and the surrounding 

areas that we serve. 
Q. Okay. But that wasn't my question. 

t understand that you believe that there's a 
limited number of customers that you've got or 

patients, potential patients that come in for 
abortion services. The question is: If you're 

open more days a week providing abortion 

services, would that still be the same? The vast 
majority of your patients would not be able to 

comply V·iith 1456? 
A. I think that's still correct, yes. 

Q. Why7 

A. Again, for all the reasons that are 
listed in 7 that it takes a \.Voman time to tine! 

out she's pregnant. decide if she wants an 

abortion or not, discuss it with family members 
and friends, take a day otT of work, provide 

childcare, travel to Fargo, that aH takes time. 

Q. Any other reason that you believe 
other than what you've just described there as to 

\Vhy they wouldn't be able-- even iryou're open 

more then one day a week, you still believe that 
!456 --the vast mqjority of women would not be 
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