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PLAINTIFF’S COMPLAINT WITH AOM AND DEMAND FOR JURY TRIAL

There is no other civil action pending, or previously filed and
dismissed, transferred, or otherwise disposed of arising out of the
transaction @r occurrence gleged in the complaint.

NOW COMES Plaintiff, Mary Ann Kita, by and through her attorneys, McKeen &
Associates, P.C., and for her Complaint and Demand for Jury Trial hereby states the following:
1. The amount in controversy exceeds Twenty-Five Thousand ($25,000.00) Dollars,

excluding costs, interest and attorney fees and is otherwise within the jurisdiction of this court.

2. The cause of action arose in the County of Macomb, State of Michigan.
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3. That Plaintiff Mary Ann Kita was at all times relevant a resident of the County of
Oskland, State of Michigan.

4. Defendant St. John Macomb-Oakland Hospital was at all times relevant hereto a
health institution conducting business in the County of Macomb, State of Michigan.

5. Defendant Katherine L. Boyd, M.D., P.C. was at all times relevant hereto a health
institution conducting business in the County of Macomb, State of Michigan.

6. Defendant St. John Providence was at all times relevant hereto a health institution
conducting business in the County of Macomb, State of Michigan,

7. Defendant Ascension Health was at all times relevant hereto a health institution
conducting business in the County of Macomb, State of Michigan.

8. Defendant Magdy Hanna, M.D., P.C. was at all times relevant hereto a health
institution conducting business in the County of Macomb, State of Michigan.

9. Defendant Katherine Boyd, MD was at all times relevant hereto a licensed and
practicing physician, specializing in Obstetrics & Gynecology, conducting business in the
County of Macomb, State of Michigan,

10.  Defendant Magdy Hanna, MD was at all times relevant hereto a licensed and
practicing physician, specializing in Obstetrics & Gynecology, conducting business in the
County of Macomb, State of Michigan. ‘

11. Ms. Kita suffered from large fibroids, and uterine bleeding.

12.  She presented to Dr. Katherine Boyd for evaluation, who negligently advised her
that she should undergo a robotic or vaginal hysterectomy to rid herself of the inconvenience of
the sporadic bleeding.

13.  Furthermore, Dr. Boyd improperly recommended performing the hysterectomy
robotically, which was not an appropriate choice for a patient such as Ms. Kita.

14.  Dr. Boyd also did not advise Ms. Kita of the risks of the surgery, nor did she

obtain a proper informed consent.
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15. On October 9, 2014, Ms. Kita underwent the robotic-assisted laparoscopic vaginal
hysterectomy with bilateral salpingo-oophorectomy and myomectomy by Dr. Boyd at St. John
Macomb Hospital.

16.  Dr. Magdy Hanna assisted.

17. During the procedure, negligent surgical technique was utilized.

18.  Additionally, an umbilical hernia containing small bowel and a 500 gram fibroid
were identified, as well as other indications to convert the procedure to an open surgery.

19.  However, the procedure was continued robotically.

20.  Due to the negligent type of surgery, and negligent surgical technique, Dr. Boyd
and/or Dr. Hanna severely lacerated Ms. Kita’s bladder, and left ureter.

21, They also caused her additional injuries, including, but not limited to, kidney
injury, and vaginal muscle injury.

22. A wurologist team was called in intraoperatively to attempt to repair Ms. Kita’s
injuries.

23.  The urologists converted the surgery to open, and discovered the left ureter was
too injured to salvage.

24.  They also identified “two separate major lacerations™ of the bladder.

25.  They attempted to repair the injuries, but were limited in their ability to do so due
to the severe nature of the injuries,

26.  Subsequently, Ms. Kita has suffered severe pain, and is completely incontinent.

27.  She has required multiple surgeries, and extensive other medical treatment.

28.  She suffered numerous complications, including, but not limited to, fistulas, and
frequent infections.

29.  Ms. Kita has been advised she will need a urostomy.

30.  Ms. Kita continues to suffer pain, urinary dripping, and other symptoms.

31.  Her quality of life has been greatly and permanently reduced due to the

negligence of the aforementioned healthcare providers.
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COUNT I: MEDICAL NEGLIGENCE OF KATHERINE BOYD, M.D.

32.  Plaintiff repeats and re-alleges the allegations contained in all prior paragraphs of
Plaintiff’s Complaint as though fully incorporated herein.

33.  Defendant Katherine Boyd, M.D. was negligent, inter alia, in the following
particulars, in that a licensed and practicing physician, board certified and specializing in
Obstetrics & Gynecology, when presented with a patient exhibiting the history, signs and
symptoms such as those demonstrated by Mary Ann Kita, had a duty to timely and properly:

a. Perform and appreciate a thorough history and physical examination;

b. Determine the most prudent treatment for a patient such as Mary Ann
Kita;

¢. Perform any and all relevant diagnostic studies on a patient such as Mary
Ann Kita to ensure a timely and proper diagnosis is made, and the
appropriate treatment is rendered for that diagnosis;

d. Recognize that Ms. Kita is not an appropriate candidate for a robaotic
hysterectomy and/or a vaginal hysterectomy;

e. Make a complete disclosure to Mary Ann Kita of all the risks involved in
the proposed surgical procedure;

f. Make a timely and complete disclosure of all risks, alternatives and/or
possibilities of adverse outcomes in terms that are comprehensible and
understandable, to allow Mary Ann Kita the opportunity to make an
informed consent regarding the proposed surgical procedure;

g. Recommend an open hysterectomy on a patient such as Mary Ann Kita
instead of a robotic hysterectomy;

h., Refrain from performing a robotic laparoscopic hysterectomy with

morcellation of the uterus in a postmenopausal patient;
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Recognize that a robotic hysterectomy would only increase the risk of
injury to the patient and refrain from recommending and/or performing
ong;

Perform a robotic total laparoscopic hysterectomy in a safe and proper
manner to avoid injury to surrounding organs, tissues and/or structures,
including, but not limited to, bladder, ureter, kidneys, and vaginal
muscles;

Evaluate and revise the surgery as needed;

Be sufficiently familiar and skilled with the technique required to avoid
injury to the patient’s surrounding organs, tissues and/or structures,
including, but not limited to, the patient’s bladder, ureter, kidneys, and

vaginal muscles;

. Ensure proper care is taken to visualize, locate and identify all surrounding

and adjacent organs, tissues and/or structures and take proper precautions
to avoid causing injury to them, including, but not limited to, the bladder,
ureter, kidneys, and vaginal muscles;

Inspect any and all surrounding and adjacent tissues, organs, and/or other
structures to identify any damage or injury that may have occurred;

Use surgical equipment and other surgical items in a safe and proper
manner;

Refrain from causing the patient injury to her bladder, ureter, kidneys, and
vaginal muscles and/or other surgical injuries;

Supervise any and all residents, nurses, and other medical care providers;

Consult with an appropriate specialist before, during, and/or after the

surgery;
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s. Identify injuries to the bladder, ureter, kidneys, and vaginal muscles in a
patient such as Mary Ann Kita during the surgery and ensure they are
treated in a timely and proper manner;

t.  Communicate and coordinate with the patient’s other healthcare providers
to ensure she receives the best possible care and any and all abnormal
symptoms are timely and properly worked-up;

u. Transfer the patient to a medical facility equipped to handle a patient with
complications such as those experienced by Mary Ann Kita;

v. Any and all acts of negligence as identified through additional discovery.

34.  Defendant Katherine Boyd, M.D. did none of these things, and such acts or
omissions constitute professional negligence for which Defendant Katherine Boyd, M.D. is
directly liable to Plaintiff.

35. At all times relevant hereto, Defendant Katherine Boyd, M.D. was an employee,
agent, servant, or ostensible agent of Defendants St. John Macomb-Qakland Hospital, Katherine
L. Boyd, M.D., P.C,, St. John Providence, Ascension Health, and Magdy Hanna, M.D, P.C,;
therefore, Defendants St. John Macomb-Oakland Hospital, Katherine L. Boyd, M.D., P.C,, St.
John Providence, Ascension Health, and Magdy Hanna, M.D., P.C., are vicariously liable for the
negligence of Defendant Katherine Boyd, M.D. pursuant to the Doctrine of Respondeat Superior
and ostensible agency.

36.  As a direct and proximate result of the above-listed breaches of the applicable
standard of practice or care, the above-referenced medical care providers failed to timely and
properly treat Ms. Kita for uterine bleeding and fibroids by negligently suggesting and
performing a robotic hysterectomy instead of more prudent treatment as indicated by her
condition. Appropriate preoperative diagnostic studies were not performed to adequately assess
her condition and determine her candidacy for the various treatment options. They failed to offer

Ms. Kita more conservative or less invasive treatment. Instead, they chose to perform a

hysterectomy using a robotic method which further increased the risk of injury to Ms. Kita. They
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should have recommended an open procedure. Furthermore, Ms. Kita was not advised of the
risks of the procedure in a comprehensible manner which negated her ability to provide informed
consent. Then, during the surgery, the above-referenced healthcare providers failed to use proper
surgical technique or convert the procedure to open as necessary, Due to the negligence of the
aforementioned healthcare providers, Ms. Kita’s bladder was severely lacerated, her feft ureter
was destroyed, and her kidneys and vaginal muscles were also injured.

37.  As a consequence of the Defendants’ negligence, Plaintiff further claims all
elements of damages permitted under Michigan’s Statutory Law, and Common Law, whether
known now or whether becoming known during the pendency of this case.

WHEREFORE, Plaintiff hereby requests an award of damages against the Defendants
herein, jointly and severally, in whatever amount above Twenty-Five Thousand [$25,000.00]
dollars that Plaintiff is found to be entitled to, together with costs, interest and attorneys fees, as
well as all other damages allowed under Michigan Law.

COUNT H: MEDICAL NEGLIGENCE OF MAGDY HANNA, M.D.

38.  Plaintiff repeats and re-alleges the allegations contained in all prior paragraphs of
Plaintiff’s Complaint as though fully incorporated herein.

39.  Defendant Magdy Hanna, M.D. was negligent, inter alia, in the following
particulars, in that a licensed and practicing physician, board certified and specializing in
Obstetrics & Gynecology, when presented with a patient exhibiting the history, signs and
symptoms such as those demonstrated by Mary Ann Kita, had a duty to timely and properly:

a. Perform and appreciate a thorough history and physical examination;

b. Determine the most prudent treatment for a patient such as Mary Ann
Kita;

¢. Perform any and all relevant diagnostic studies on a patient such as Mary

Ann Kita to ensure a timely and proper diagnosis is made, and the

appropriate treatment is rendered for that diagnosis;
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m.

Recognize that Ms. Kita is not an appropriate candidate for a robotic
hysterectomy and/or a vaginal hysterectomy;

Make a complete disclosure to Mary Ann Kita of all the risks involved in
the proposed surgical procedure;

Make a timely and complete disclosure of all risks, alternatives and/or
possibilities of adverse outcomes in terms that are comprehensible and
understandable, to allow Mary Ann Kita the opportunity to make an
informed consent regarding the proposed surgical procedure;
Recommend an open hysterectomy on a patient such as Mary Ann Kita
instead of a robotic hysterectomy;

Refrain from performing a robotic laparoscopic hysterectomy with
morcellation of the uterus in a postmenopausal patient;

Recognize that a robotic hysterectomy would only increase the risk of
injury to the patient and refrain from recommending and/or performing
one;

Evaluate and revise the surgery as needed;

Be sufficiently familiar and skilled with the technique required to avoid
injury to the patient’s surrounding organs, tissues and/or structures,
including, but not limited to, the patient’s bladder, ureter, kidneys, and
vaginal muscles;

Ensure proper care is taken to visualize, locate and identify all surrounding
and adjacent organs, tissues and/or structures and take proper precautions
to avoid causing injury to them, including, but not limited to, the bladder,
ureter, kidneys, and vaginal muscles;

Inspect any and all surrounding and adjacent tissues, organs, and/or other

structures to identify any damage or injury that may have occurred;
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n. Use surgical equipment and other surgical items in a safe and proper
manner;

o. Refrain from causing the patient injury to her bladder, ureter, kidneys, and
vaginal muscles and/or other surgical injuries;

p. Supervise any and all residents, nurses, and other medical care providers;

q. Consult with an appropriate specialist before, during, and/or after the
surgery,

r. ldentify injuries to the bladder, ureter, kidneys, and vaginal muscles in a
patient such as Mary Ann Kita during the surgery and ensure they are
treated in a timely and proper manner;

s. Communicate and coordinate with the patient’s other healthcare providers
to ensure she receives the best possible care and any and all abnormal
symptoms are timely and properly worked-up;

t. Transfer the patient to a medical facility equipped to handle a patient with
complications such as those experienced by Mary Ann Kita;

u. Any and all acts of negligence as identified through additional discovery.

40.  Defendant Magdy Hanna, M.D. did none of these things, and such acts or
omissions constitute professional negligence for which Defendant Magdy Hanna, M.D. is
directly liable to Plaintiff.

41. At all times relevant hereto, Defendant Magdy Hanna, M.D. was an employce,
agent, servant, or ostensible agent of Defendants St. John Macomb-Qakland Hospital, Katherine
L. Boyd, M.D., P.C., St. John Providence, Ascension Health, and Magdy Hanna, M.D., P.C.;
therefore, Defendants St. John Macomb-Oakland Hospital, Katherine L. Boyd, M.D., P.C., St.
John Providence, Ascension Health, and Magdy Hanna, M.D., P.C., are vicariously liable for the

negligence of Defendant Magdy Hanna, M.D. pursuant to the Doctrine of Respondeat Superior

and ostensible agency.
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42.  As a direct and proximate result of the above-listed breaches of the applicable
standard of practice or care, the above-referenced medical care providers failed to timely and
propetly treat Ms. Kita for uterine bleeding and fibroids by negligently suggesting and
performing a robotic hystercctomy instead of more prudent treatment as indicated by her
condition. Appropriate preoperative diagnostic studies were not performed to adequately assess
her condition and determine her candidacy for the various treatment options. They failed to offer
Ms. Kita more conservative or less invasive treatment. Instead, they chose to perform a
hysterectomy using a robotic method which further increased the risk of injury to Ms. Kita. They
should have recommended an open procedure. Furthermore, Ms. Kita was not advised of the
risks of the procedure in a comprehensible manner which negated her ability to provide informed
consent. Then, during the surgery, the above-referenced healthcare providers failed to use proper
surgical technique or convert the procedure to open as necessary. Due to the negligence of the
aforementioned healthcare providers, Ms. Kita’s bladder was severely lacerated, her left ureter
was destroyed, and her kidneys and vaginal muscles were also injured.

43.  As a consequence of the Defendants’ negligence, Plaintiff further claims all
elements of damages permitted under Michigan’s Statutory Law, and Common Law, whether
known now or whether becoming known during the pendency of this case.

WHEREFORE, Plaintiff hereby requests an award of damages against the Defendants
herein, jointly and severally, in whatever amount above Twenty-Five Thousand [$25,000.00]
dollars that Plaintiff is found to be entitled to, together with costs, interest and attorneys fees, as
well as all other damages allowed under Michigan Law.

COUNT 1il: MEDICAL NEGLIGENCE OF ST. JOHN MACOMB-OAKLAND
HOSPITAL

44,  Plaintiff repeats and re-alleges the allegations contained in all prior paragraphs of

Plaintiff’s Complaint as though fully incorporated herein.
45.  Defendant St. John Macomb-Oakland Hospital was negligent, inter alia, in the

following particulars, in that a licensed and accredited health care facility, through its agents,
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actual, and/or ostensible, servants, and/or employees, including, but not limited to, Katherine
Boyd, M.D., and Magdy Hanna, M.D., when presented with a patient exhibiting the history,
signs and symptoms such as those demonstrated by Mary Ann Kita, had a duty to:

a. Select, employ, train and monitor its agents, actual and/or ostensible,
servants, employees and/or its staff of physicians, nurses and residents, to
ensure they were competent to perform adequate medical care for a
patient;

b. Ensure that appropriate policies and procedures are adopted and followed
including, but not limited to, the timely and proper treatment of a patient
suffering from fibroids and uterine bleeding, and the timely and proper
performance of a hysterectomy;

c. Refrain from performing a robotic hysterectomy without possessing the
proper qualifications, experience, and skills based on patient presentation;

d. Any and all acts of negligence as identified through additional discovery.

46.  As a direct and proximate result of the above-listed breaches of the applicable
standard of practice or care, the above-referenced medical care providers failed to timely and
properly treat Ms. Kita for uterine bleeding and fibroids by negligently suggesting and
performing a robotic hysterectomy instead of more prudent treatment as indicated by her
condition. Appropriate preoperative diagnostic studies were not performed to adequately assess
her condition and determine her candidacy for the various treatment options. They failed to offer
Ms. Kita more conservative or less invasive treatment. Instead, they chose to perform a
hysterectomy using a robotic method which further increased the risk of injury to Ms. Kita. They
should have recommended an open procedure. Furthermore, Ms. Kita was not advised of the
risks of the procedure in a comprehensible manner which negated her ability to provide informed
consent. Then, during the surgery, the above-referenced healthcare providers failed to use proper

surgical technique or convert the procedure to open as necessary. Due to the negligence of the

- 11 -




McKeen & Associates, P.C. e 845 Griswold Street, Suite 4200 o Detroit, Ml 48226 & (313) 961-4400

aforementioned healthcare providers, Ms. Kita's bladder was severely lacerated, her left ureter
was destroyed, and her kidneys and vaginal muscles were also injured.

47.  As a consequence of the Defendants’ negligence, Plaintiff further claims all
elements of damages permitted under Michigan’s Statutory Law, and Common Law, whether
known now or whether becoming known during the pendency of this case,

WHEREFORE, Plaintiff hereby requests an award of damages against the Defendants
herein, jointly and severally, in whatever amount above Twenty-Five Thousand [$25,000.00}
dollars that Plaintiff is found to be entitled to, together with costs, interest and attorneys fees, as
well as all other damages allowed under Michigan Law,

COUNT IV: MEDICAL NEGLIGENCE OF ST. JOHN PROVIDENCE

48.  Plaintiff repeats and re-alleges the allegations contained in all prior paragraphs of
Plaintiff’s Complaint as though fully incorporated herein,

49.  Defendant St. John Providence was negligent, inter alia, in the following
particulars, in that a licensed and accredited health care facility, through its agents, actual, and/or
ostensible, servants, and/or employees, including, but not limited to, Katherine Boyd, M.D., and
Magdy Hanna, M.D., when presented with a patient exhibiting the history, signs and symptoms
such as those demonstrated by Mary Ann Kita, had a duty to:

a. Select, employ, train and monitor its agents, actual and/or ostensible,
servants, employees and/or its staff of physicians, nurses and residents, to
ensure they were competent to perform adequate medical care for a
patient;

b. Ensure that appropriate policies and procedures are adopted and followed
including, but not limited to, the timely and proper treatment of a patient
suffering from fibroids and uterine bleeding, and the timely and proper
performance of a hysterectomy;

¢. Refrain from performing a robotic hysterectomy without possessing the

proper qualifications, experience, and skills based on patient presentation;
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d. Any and all acts of negligence as identified through additional discovery.

50.  As a direct and proximate result of the above-listed breaches of the applicable
standard of practice or care, the above-referenced medical care providers failed to timely and
properly treat Ms. Kita for uterine bleeding and fibroids by negligenily suggesting and
performing a robotic hysterectomy instead of more prudent trcatment as indicated by her
condition. Appropriate preoperative diagnostic studies were not performed to adequately assess
her condition and determine her candidacy for the various treatment options. They failed to offer
Ms. Kita more conservative or less invasive treatment. Instead, they chose to perform a
hysterectomy using a robotic method which further increased the risk of injury to Ms. Kita. They
should have recommended an open procedure. Furthermore, Ms. Kita was not advised of the
risks of the procedure in a comprehensible manner which negated her ability to provide informed
consent. Then, during the surgery, the above-referenced healthcare providers failed to use proper
surgical technique or convert the procedure to open as necessary. Due to the negligence of the
aforementioned healthcare providers, Ms. Kita’s bladder was severely lacerated, her left ureter
was destroyed, and her kidneys and vaginal muscles were also injured.

51.  As a consequence of the Defendants’ negligence, Plaintiff further claims all
elements of damages permitted under Michigan’s Statutory Law, and Common Law, whether
known now or whether becoming known during the pendency of this case.

WHEREFORE, Plaintiff hereby requests an award of damages against the Defendants
herein, jointly and severally, in whatever amount above Twenty-Five Thousand [$25,000.00]
dollars that Plaintiff is found to be entitled to, together with costs, interest and attorneys fees, as
well as all other damages allowed under Michigan Law.

COUNT V: MEDICAL NEGLIGENCE OF ASCENSION HEALTH

52.  Plaintiff repeats and re-alleges the allegations contained in all prior paragraphs of

Plaintiff’s Complaint as though fully incorporated herein.

53.  Defendant Ascension Health was negligent, inter alia, in the following particulars,

in that a licensed and accredited health care facility, through its agents, actual, and/or ostensible,
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servants, and/or employees, including, but not limited to, Katherine Boyd, M.D., and Magdy
Hanna, M.D., when presented with a patient exhibiting the history, signs and symptoms such as
those demonstrated by Mary Ann Kita, had a duty to:

a. Select, employ, train and monitor its agents, actual and/or ostensible,
servants, employees and/or its staff of physicians, nurses and residents, to
ensure they were competent to perform adequate medical care for a
patient;

b. Ensure that appropriate policies and procedures are adopted and followed
including, but not limited to, the timely and proper treatment of a patient
suffering from fibroids and uterine bleeding, and the timely and proper
performance of a hysterectomy;

¢. Refrain from performing a robotic hysterectomy without possessing the
proper qualifications, experience, and skills based on patient presentation;

d. Any and all acts of negligence as identified through additional discovery.

54.  As a direct and proximate result of the above-listed breaches of the applicable
standard of practice or care, the above-referenced medical care providers failed to timely and
properly treat Ms. Kita for uterine bleeding and fibroids by negligently suggesting and
performing a robotic hysterectomy instead of more prudent treatment as indicated by her
condition. Appropriate preoperative diagnostic studies were not performed to adequately assess
her condition and determine her candidacy for the various treatment options. They failed to offer
Ms. Kita more conservative or less invasive treatment. Instead, they chose to perform a
hysterectomy using a robotic method which further increased the risk of injury to Ms. Kita. They
should have recommended an open procedure. Furthermore, Ms. Kita was not advised of the
risks of the procedure in a comprehensible manner which negated her ability to provide informed
consent. Then, during the surgery, the above-referenced healthcare providers failed to use proper

surgical technique or convert the procedure to open as necessary. Due to the negligence of the
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aforementioned healthcare providers, Ms. Kita’s bladder was severely lacerated, her left ureter
was destroyed, and her kidneys and vaginal muscles were also injured.

35.  As a consequence of the Defendants’ negligence, Plaintiff further claims all
clements of damages permitted under Michigan’s Statutory Law, and Common Law, whether
known now or whether becoming known during the pendency of this case.

WHEREFORE, Plaintiff hereby requests an award of damages against the Defendants
herein, jointly and severally, in whatever amount above Twenty-Five Thousand [$25,000.00]
dollars that Plaintiff is found to be entitled to, together with costs, interest and attorneys fees, as
well as all other damages allowed under Michigan Law.

COUNT VI1: MEDICAL NEGLIGENCE OF KATHERINE L. BOYD, M.D., P.C.

56.  Plaintiff repeats and re-alleges the allegations contained in all prior paragraphs of
Plaintiff’s Complaint as though fully incorporated herein.

57.  Defendant Katherine L. Boyd, M.D., P.C. was negligent, inter alia, in the
following particulars, in that a licensed and accredited health care facility, through its agents,
actual, and/or ostensible, servants, and/or employees, including, but not limited to, Katherine
Boyd, M.D., and Magdy Hanna, M.D., when presented with a patient exhibiting the history,
signs and symptoms such as those demonstrated by Mary Ann Kita, had a duty to:

a. Select, employ, train and monitor its agents, actual and/or ostensible,
servants, employees and/or its staff of physicians, nurses and residents, to
ensure they were competent to perform adequate medical care for a
patient;

b. Ensure that appropriate policies and procedures are adopted and followed
including, but not limited to, the timely and proper treatment of a patient
suffering from fibroids and uterine bleeding, and the timely and proper
performance of a hysterectomy;

¢. Refrain from performing a robotic hysterectomy without possessing the

proper qualifications, experience, and skills based on patient presentation;
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d. Any and all acts of negligence as identified through additional discovery.

58.  As a direct and proximate result of the above-listed breaches of the applicable
standard of practice or care, the above-referenced medical care providers failed to timely and
properly treat Ms. Kita for uterine bleeding and fibroids by negligently suggesting and
performing a robotic hysterectomy instead of more prudent treatment as indicated by her
condition. Appropriate preoperative diagnostic studies were not performed to adequately assess
her condition and determine her candidacy for the various treatment options. They failed to offer
Ms. Kita more conservative or less invasive treatment, Instead, they chose to perform a
hysterectomy using a robotic method which further increased the risk of injury to Ms. Kita. They
should have recommended an open procedure. Furthermore, Ms. Kita was not advised of the
risks of the procedure in a comprehensibie manner which negated her ability to provide informed
consent. Then, during the surgery, the above-referenced healthcare providers failed to use proper
surgical technique or convert the procedure to open as necessary. Due to the negligence of the
aforementioned healthcare providers, Ms. Kita’s bladder was severely lacerated, her left ureter
was destroyed, and her kidneys and vaginal muscles were also injured.

59.  As a consequence of the Defendants’ negligence, Plaintiff further claims all
elements of damages permitted under Michigan’s Statutory Law, and Common Law, whether
known now or whether becoming known during the pendency of this case.

WHEREFORE, Plaintiff hereby requests an award of damages against the Defendants
herein, jointly and severally, in whatever amount above Twenty-Five Thousand [$25,000.00]
dollars that Plaintiff is found to be entitled to, together with costs, interest and attorneys fees, as
well as all other damages allowed under Michigan Law.

COUNT VII: MEDICAL NEGLIGENCE OF MAGDY HANNA, M.D., P.C.

60.  Plaintiff repeats and re-alleges the allegations contained in all prior paragraphs of
Plaintiff’s Complaint as though fully incorporated herein.

61.  Defendant Magdy Hanna, M.D., P.C. was negligent, inter alia, in the following

particulars, in that a licensed and accredited health care facility, through its agents, actual, and/or
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ostensible, servants, and/or employees, including, but not limited to, Katherine Boyd, M.D., and
Magdy Hanna, M.D., when presented with a patient exhibiting the history, signs and symptoms
such as those demonstrated by Mary Ann Kita, had a duty to:

a. Select, employ, train and monitor its agents, actual and/or ostensible,
servants, employees and/or its staff of physicians, nurses and residents, to
ensure they were competent to perform adequate medical care for a
patient;

b. Ensure that appropriate policies and procedures are adopted and followed
including, but not limited to, the timely and proper treatment of a patient
suffering from fibroids and uterine bleeding, and the timely and proper
performance of a hysterectomy;

¢. Refrain from performing a robotic hysterectomy without possessing the
proper qualifications, experience, and skills based on patient presentation;

d. Any and all acts of negligence as identified through additional discovery.

62.  As a direct and proximate result of the above-listed breaches of the applicable
standard of practice or care, the above-referenced medical care providers failed to timely and
properly treat Ms. Kita for uterine bleeding and fibroids by negligently suggesting and
performing a robotic hysterectomy instead of more prudent treatment as indicated by her
condition. Appropriate preoperative diagnostic studies were not performed to adequately assess
her condition and determine her candidacy for the various treatment options. They failed to offer
Ms. Kita more conservative or less invasive treatment. Instead, they chose to perform a
hysterectomy using a robotic method which further increased the risk of injury to Ms. Kita. They
should have recommended an open procedure. Furthermore, Ms. Kita was not advised of the
risks of the procedure in a comprehensible manner which negated her ability to provide informed
consent. Then, during the surgery, the above-referenced healthcare providers failed to use proper

surgical technique or convert the procedure to open as necessary. Due to the negligence of the

_17..




McKeen & Associates, P.C. o 845 Griswold Street, Suite 4200 o Detroit, M) 48226 e (313) 861-4400

aforementioned healthcare providers, Ms. Kita’s bladder was severely lacerated, her ieft ureter
was destroyed, and her kidneys and vaginal muscles were also injured.

63.  As a consequence of the Defendants’ negligence, Plaintiff further claims all
elements of damages permitted under Michigan’s Statutory Law, and Common Law, whether
known now or whether becoming known during the pendency of this case.

WHEREFORE, Plaintiff hereby requests an award of damages against the Defendants
herein, jointly and severally, in whatever amount above Twenty-Five Thousand [$25,000.00]
dollars that Plaintiff is found to be entitled to, together with costs, interest and attorneys fees, as
well as all other damages allowed under Michigan Law.

Respectfully Submitted:

MCcKEEN & ASSOCIATES, P.C.

BRIAN J. McKHEN (P34123)
DAVID TIRELLA (P79456)
Attorneys for Plaintiff
645 Griswold St., Suite 4200
Detroit, MI 48226

DATED: Aprilﬂ_, 2017 (313) 961-4400
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COUNTY OF OSCROLA )

L Seven D, McCarus, M.D., by ihis Affidavit. state that during the relovant time periad of tesuc
in this matici, T was 4 liceased wnd practicing physician, specislizing la Obstetrics & Gyaccology, and

I peactics of Obseetrics &

devoting a majority of my professional time for. the preceding year I6, the clinical p
Gyneeology, and | st vy thé ollowing:

1. Thave read the Notice of Intent (o File 8 Claim in dnis action,

2. 1 hiave reviewed all of the modical records provided o me by PlaintifF's Counscl
3. Katherine Boyd, M.D,, » ticensed and piuctiving physician, spocialicing in Obmstrics &
Gynocology, snd an sgons sadior cosployoe of SL John Macomb-Oakland Vowpital, Katherine L. Boyd,
M.D, P.C., St John Providence, Ascension Health, snd Magdy Haata M.D., P.C., whon proseoted with a
patient exlibiting the history, signs and symploms. such as those demoustrated by Mary Ann Kits, had a
duty 1o timely end properly.

2 Porform and appreciate 5 Sorough history and physical examination;

b, Deternsine the most prudent resiment for # patient such as Mary Ann Kita:
Perform smy and s}l relovant diagnostic studies on & pationt such as Mary Ann

<.
Kita tocasure 2 timely and proper disgnosis is made, and the appropriaic
teeatment is readored for that diagnosie,

d. Rwomwm.ﬁiui:mimwwmcmﬁddehzw .
hysterectomy. anid/or a vagmal hysterectomy. ;J 2;';;




Maks a complete disclosure (o Mary Amm Kits of all the risks invalved in the
proposed surgical procod
Make i tiroely md Goraplete disclosure of all risks, altecantives. and/or

possibilities of adverse outcomes in tecms that are comprehensidle aod
understandsble, (o sllow Mury Ann Kita the opportunity ko make an informed
conscat regarding the proposcd surgical procedure;

R i wn open by v o0 § paticnt such a3 Mary Ann Kita instoad of

3 robolic hysierectonmy,
. Refran from performing a robotic laparoscopic iy stercetomy with morceliation
of the ulerus in & postmecopausal paticnt

] 5 m %

gnize that & v would only increase the risk of injury

the patient and refrain from reconmmending aad/or performing one;
Evaluate and revise the surgery as uceded;

. Be yufficiontdy familiar and skiffed with the tochnique requirod 1o avoid ijury 1o
the patient’s surrounding organs, tiswucs and/or structurcs, inchading, but not
timited 1o, the paticnt’s bisdder, wroter, kidooys, and vaginal musclos;

Enisurc proper car in takon 10 visualize, localo snd identify alt siroundisg sod
adjacent organs, lissues andor structures and take. proper pracations 0 avoid
causing injury to them, including, but not Rimited to, the bladder, weter, kidnoys,
and vaginal muscles,

. lnspoct any and ail ding and adj tissncy, organs, md/or othor

structurcs to identif any damage or injury thal may have occurced;
Usc sngical cquipment and ofher surgical ioms in o safc and propes tianxer;
. Refran from causing the pationt injary 1o her bladdor, weicr, kidneys, and

vagisl muscles sad/or other srgical wjurics;




p. - Supervisc any und alf residents, surscs, and other medical care providers;

4. Consukt with a0 appropristc specialist bofore, during, andior after the surgery;

r. - Idontify injuries o the bladder, ureter, kidneys, and vaginal muscies in a patient
such 95 Mary Ann Kita dufing the surgery and ensure they arc treated in & Gmaly
Aud propoc manneT,

5. G icale and dinate with the patient’s other healthcare providers

sasuce she eocives the best possible cesc snd sny and all abnormal symytoms arc
timely and properly worked-up;

t. Transfer the pationt o » modical facitity equippod to handle a patient with
complications such as thoss experienced by Mary Ann Kita,

4. Magdy Hanos, MD., a liceased and practicing physician, spocislizing in Ohsictrics &
Gynccolagy, and an-agont andfor earployee of 51, Johit Macomb-Oskiand Hopits!, Kathorine L. Boyd,
MDD, P.C.. St jobn Providence. Ascension Health, and Magdy Haana, M.D., P.C., whea presented with 2
patient exhibiting the history, signs and symptoms such a5 those demonstrated by Mary Ann Kits, bad »

duty to tmely and properly:

a. Perfonm end sppreciste 8 thorough history and physical exaningtion,

b, Determine the most prudent weatment for o pationt such as Mary Ann Kita,

¢ Perform any and alf celevant diagnostic studies on » patieat such a5 Mary Ann
Kita 1o ensute 3 timely and propor disgnosis is made, amd the appropriate

treatment is rondorod for that diage

4. Recognizs that My, Kita is not an appropeiate candidaw for a robotic

hystereciomy and/or a vaginal hystoroctomy.
e Make 8 complete disclosure to Mary Ann Kita of all the risks involved in the
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¢ Be sufficiently fomiliar and skilled with the technique required to avoid imjury to

Make a timely and complete disclosure of all disks, alernatives and/or
possibilites of adverse oulcomes in forms that are comprehensible sad
understandable, 1o allow Masy Ann Kita the opportunity to make an informed
conseat regarding the proposed surgical procodh

M d snd porform an open y O A paticot such as Mary Ann

Kt instoad of » robotic hy v

. Recogaize that a robotic bysteroctomy woald only increase the risk of injury to
the patient and refrain from recommending and/or performing onc;

Porform 3 robotic toeal Taparoscopic bvstercotomy in a safc and proper manner to
avoid injury (o surrounding organs, tissucs and/or structures, including, but aol
imitod to, bladder, wreotor, kidneyvs, and vaginal muscles;

Evaiuate and myvise the worgery a needed,

the pationt’s surrounding organs, tissucs. and/or structures, inclhuding, but ot
Himited to, the paticat’s bladder, urceer, kidncys. and vaginal muscles,
Ensufe peopes Carc is taken wr visuslize, loczie zad ideatily oll jarouading and
sdjacent organs, tssucs andior structurcs. and take proper procsutions to averd
causing injury 1o them, including, but not Hmited to, the bladder, ureter, kidoncys,
and vagiosl muscles;

. Inspoct any and all surounding and adjacent tissucs, organs, and/oc other
structures 1o idcotify wav damage or injury that miuy have occurred,

. Use surgical equipmcal aod other sargical iems in & safo snd proper manoee,
. Refrain from causing the pationt injury to her bladder, ureter, kidneys. snd
vaginiat musclcs and/or othor surgical injurics,

. Supcrvise any and si residents, aasex, ad oiher medical carc providors;

e




9 Cousult with an appropriac specialist bofors, during, andier afier the surgery:

r. Identify injurics (o the bladder, urcter, kidneys, and vagissl muscles in 3 patieat
such as Mary Ann Kita during the surgery and casurc they arc treated in o timely
and propor s

s. Communioste and coordinate with the paticnt’s ather healthcare providers 1o
cnmav she roccives Lhe best possible care and soy and all shoormal symptoms are
simely and property worked-up;

& Transfer the paticnt to » modical facility equipped to haadie a pations with
complications such as thosc expericnced by Mury Ann Kits.

5 Stjobn Muomb-Oskiand Hospital, a duly sccrodited sad licensod hesith cars institution,
by #nd through their agents, actual snd/or oslensible, scrvants and/or cmployoes, including but 00t Tiasited
1o, Katherine Boyd, M.D., and Magdy Harma, M.D., which hulds itscll out 4 the public as boing competent
of rendering medical services, when confromted with a patient with the signs snd symplows such as those
demonstrated by Mary Ann Kits, owoed 3 duty 100

a  Select employ, taim and monitor its agents, actual and/or astonsible, sorvants,
employeccs and/or its stafl of physiciang, aurscs end residenix, o enkure they Wore
compens 10 perform adequate medical care for a pationt;

b, Ensure that spproprisie policies and procedures are adapted and followed
including, but not limited o, Ge toocly and proper usatmont of 8 paticat

suffering from fibeoids and uterine bleeding, and the tacly aad proper

pork of aby 4

6. St. Joha Providence, a duly accredited and ficensod health care iostittion, by snd through

their agents, aciual and/or ostensible, servants and/or employees, ncluding but oot Tasited 10, Kath
Boyd, M., and Magdy Hanna, M. D,, which holds itsedf out io the public e being compotent. of renduring




modical acrvives, when confronted with a pationt with the signs and symp such as those & 3

by Mary Amn Kita, owed a duly to.

5. Sekct, employ, train &od O ity sgonts, sctusl andfor ostensible, scrvams,
cmplovees and/or its staff of physicians, nurses and residents. to cnsurc they were
campetent to porform adequats medical care for a paticat;

2

b. Ensure that appropriate palicics avd procedures arc adopied wnd followed

including, but not Hmited Lo, the timeby and proper treatmcnd of a patieat
suflering {rom fibroids and uterine bleoding, and the timely ¥nd propos

porf of akby W,

¢ Refrain from perforning 8 robotic hysicrockmy without poasessing the propor

7. Ascension Health, 2 duly accredited and liomnsed health case institution, by and through

their agents, aciual sadéor ostornible, sorvants and/or cmployecs; incloding but not Tunited 1o, Kathert
Ravd, M.D., and Magdy Hanna, M.D, which holds itseif out ta the public a bemg compotont of rondaring
medical servicss, when confronted with 3 paticot with the signs and symploms soch a3 those demonatrmtod

by Mary Ann Kite, owed a duty 1o

3. Sclect, emplov, train and monitor its agents, actual and/or ostensible, servants,
employces and/or s stall of physicians, surscs snd residents, 1o ensarc they wore
compotent. to perform adoquate modical care for a paticat:

b, Timsure thal sppropriate poficies and procodurcs ar adopted and followed
inchoding, but nol miled to, te tirocly and proper ireatment of & paticnt
suffering from fibroids and wiering bleeding, and the tmkly snd proper

performance of 2 hysterectomy




¢.. Rafrain from performing a robotic iy without § ing the propar
qualifications, cxparicacs, and skilly

8. Katherine L. Boyd, M.D. P.C., a duly accrodited and livonscd heaith care institation, by
and through thedr ggents, actus! sad/or nstonsible, servants sod/or employees, including but oot limited to,
Katherine Boyd. M.D., snd Magdy Hanna, M. 13, which boids itsctf out w the public as being compoiont of
rendesing sedical seevices, when coolroniod with 3 paticnt with the signs and symptoms such as hose
domonstrated by Mary Ann Kita, owed a duty to.

s Sclect, employ, train and monitor its ageats, actual and/or ostensible, scrvants,
employors and/or its stalf of physiciss, puries and residents, 10 ensare they were
competent o perform adequatc modical care for a paticat;

b, Ensurc that appropriate policies and procedures are adopied and followod

ingluding, but not limited o, the timely and proper treatmend of a paticnt
suffering from fibroids ad utering blocding, and the limely amd proper

perft ofwhy ¥:

¢. Refrain from porforming 8 robotic by v without § ing the propct

qualifications, experieace, and skills

9. Magdy Hanna, MD., P.C., 2 duly accrodited and licensed health care instiluion, by and
through thedr agenis, actusl and/or ostonsiblo, scrvants and/ior employecs, including bint nox himitod to,
K atherine Boyd, M.Dy., und Magdy Hanna. M.D., which holds itself out to the public as being competent of
rendering medical sorvices, when sonfronted with & pationt with the signs and symploms such s those
demonstrated by Mary Ann Kita, owod 3 duty fo:




a. - Selocy, omploy. train and momtor its agents, actual andfor osicnsible, scrvantx,
cmployees mwd/or its stafl of physicians, nurses and residents, to anaure they were
competent 10 perforn adequate medical caro for o peticnt;

b. Ensure thet approprist policies snd procedures s adopiod and followed
including, but not Hmited 10, the timcly and proper Teatment of a patient
pesiormance of 4 hysterectomy;

¢ Refrain from performing » robotic bystercctomy withogt posscssing the proper
qualifications, experience, and skills.

10. 1t 15 my opimion, based upon the svailablc mformation, as woil as my training knowlodpe.
education and experience in Obsistrics & Gynecology, that thore was a fsure (0 do those acts Hsted above,

and such onissions constilute vivlatioas of the applicable standard of car:

1 1n onder to have conformed o the standard of care, the sbove-named should have dune
towe things listed in paragraphs 3 tirough 9, and the respective subsoctions above,
12, Asadiroct snd proximate result of the sbove-tisted breaches of the spplicabls standard of

praciice o care, the shoveseft d medical care providers faiked w0 tmely and properly oat Ms. Kita
for gwemne bleoding and fibroids by negligentiy suggesting and performing » robotic hystoroctomy insicad

of more prudent as indicated by her condition. Approprisic prooperative disgnostic studics were

not performed 1o sdequately asscss her condition and dewrmine her candidacy for the various estment

 opticas. They fatled o offer Ms. Kils more conservative o fess invasive 1 b d, they chose
perform 3 hvwe using a vobotic method which forther incroascd the nisk of imjury to Ms. Kits. They
should have recommended an open or vagioal by tomy. Furth Ms. Kita was not advised of the

nisks of the procedure in 2 comprehensible manncy which negatod hor abifity to provide informed consent.
Then, during the surgery. the above-refercneed healtheare providers faitod w v proper surgical seehniqoe

or comvert the procedure (@ opon az poegossry. Dus w dw eeglip of the als ioned  hoaliboare




providers, Ms. Kita's bladder was dy d, ber el ureter s destroyed, and her kidoeys wod

vaginal muscles wore 8150 injuscd.

13, This opinion is based upos a review of the information 1o dae and may or may not change
wpon rovicw of additional matcrials.

Subseribed and sworn 1o before me on
this D dayof dpncl 2017




