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Medical Board of California — Physician’s and Surgeon's Delinquent Renewal

EXPIRATION AMOUNT
LICENSEE NAME . LICENSE NO. DATE DUE NOW
WILLIS, DONALD C G35712 06/30/15 $1,289.50
o e -
ENSEE MUST CHECK CORRECT BOXES LD SIGNATURE REQUIRED
il » . ) i
Completed Continuing Education | Ideclare under penalty of perjury under the laws of the State of California that all

! statements, answers, and representations on this form, including supplementary

Change of Address (fillin reverse side) i attached hereto, are true, complete and accurate.
1

Convictiont Disclosure —I . ‘ ..

Conviction Disclosure — ‘ 'y ) o
! Signature bﬂ}\ﬁﬂﬂ _ r//\./%f-l pae b 28 L6 ;
' M - i

Family Physician Training Program ($25)

! E D! R PHONE NUMBER FOR REFERENCE:
Financiat Interest Statcment-Read instructions above

£301070000070000L000357129010630150012495000128950 -

CHANGE OF MAILING ADDRESS : WILLIS, DONALD C G35712

BEGEELIL DhHHEELTE BHBHLLBRE
Street Address (this address is.public information except when a PO Box is used for the public address of record; this address then becomes confidential)

HNEEEEEEEEEEEEEEEE NN EEE
IR EEEEEEE NN

City ) . State Zip

(T T TP T P IIIIITrrry o C- T

PO Box (if used, must provide a confidential physical street address, above)

LIIIIII'IIHIIIIIIIIIII|.




6/18/17 9:02 AM Page 1 0f 3

License Type: Physician and Surgeon G

License Numbet: ' 35712

File Number: 187516 _
Application: Physician's and Surgeon's Renewal
Application Number: 14394780

Application Date: 06/18/2017 (mm!dd'yyyy)

Have you served or are youcu ently serving g T
in the military?

First Name

_ DONALD
Middle Name: CLYDE
Last Name: WILLIS
Birthdate: ok Pk i

Gender: Male

Llcense Relate Addresses
Address of Record (Required)

Warning: In order to protect your privacy and identity,
address will not be displayed.
Confidential Address

Warning: In order to protect your privacy and identity,
address will not be displayed.

Since you last renewed your license, have
you had any license disciplined by a
government agency or other disciplinary
body, or, have you been convicted of any
crime in any state, the U.S.A. and its
territories, military court or a foreigh country?

FUERIREISTAL ORI
RN %7210 2



6/18/17 9:.02 AM Page 2 0f 3
Have you successfully compieted, and can
document, the mandatory courses and hours
of CME within the last two years, or you
meet the conditions which would exempt you
from ail or part of the CME requirements, or

you hold a permanent CME waiver?

| certify under penalty of perjury, under the
laws of California, that | have disclosed the
names of those health-related facilities in

which I or my family have a financial interest
OR | declare under penalty of perjury | have

no financial interests to disclose.

Are you ret1red’7

Activities in Medicine

Patient Care Practice Location
Telemedicine Practice Location

Patient Care Secondary Practice Location
Telemedicine Secondary Practice Location
Current Training Status

Areas of Practice

Board Certifications

Culturai Background
Foreign Language Proficiency
Web Site Profile

Patient Care - 30-39 Hours

Zip: 93301 County: KERN

Zip: County:

Zip: 93701 County: FRESNO

Zip: ©  County:

Not in Training

Obstetrics and Gynecology - Primary

American Board of Obstetrics and
Gynecology - Obstetrics and Gynecology

White

None

Cultural Background - Yes

Foreign Language Proficiency - No

Gender - Yes

Blenmal Renewal Fee "

DUE TO CURES FUND

Steven M. Thompson Physician Corps Loan

Repayment Program

Total Amount Due:

$820.00

i IIIIIIIIIIIIILIIIIIII!IIIIIIIIIIIIIII i
—id407801760300



6/18/17 9:02 AM Page 3 of 3

for processing until payment is re

Applications are not considered submitted

| declare under penalty of perjury under the laws of the State of California that all statements,
answers, and representations provided, including supplementary attached hersto, are true,
complete and accurate.

Signature: Date:

I RN G
1497801765500
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. David M. Galie

State Bar No. 57065

Freeman & Galie

507 Polk Street, Suite 350

San Francisco, California 94102
Telephone: (415) 885=5728

Attorneys for Respondent
Donald Clyde Willis, M.D.

BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA

STATE OF CALIFORNIA

-

In the Matter of the Accusation ) NO. 16-95-46312
Against: : ) OAH No.N-9506238
)
DONALD CLYDE WILLIS, M.D. ) SPECIAL NOTICE OF
657 Waverley Street ) DEFENSE/AFFIRMATIVE
Palo Alto, CA 94301~2550 ) DEFENSES
)
Physician and Surgeon )
Certificate No. G35712 )
)
RESPONDENT )

I

e

In addition to the Notice of Defense already on file in this

matter, respondent Donald Clyde Willis, M.D., files this Special
ﬁotice of Defense With Affirmative Defenses, as follows:

1. Respondent objects to the Accusafion, and each cause for
discipline alleged therein, on the ground that it does not state
acts or omissions upon which the agency can ﬁroceed.

2. Respondent objects to the form of the Accusation, and
eaéh cause for discipline alleged therein, on the ground that it
is so indefinite or uncertain that he cannot identify the

transactions or prepare his defense.
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fIRST AFFIRMATIVE DEFENSE
3. As a First Affirmative Defense, respondent alleges that
tﬁe imposition of costs of prosecution and/or investigation is
unconstitutional. It invests in an investigaﬁion and prosecution
of a presumed innocent licensee, a "profit motive", to support
the board’s enforcement program, which impermissibly infringes on
the right of an accused to a fair and impartial investigation,
and to a fair and impartial prosecution, devoid of any motivation
to preva&l "at all costs" in order tb recovér costs,
S8ECOND AFFIRMATIVE DEFENSE
4., As a Second Affirmative defense, respondent alleges that
the imposition of costs of prosecution and/or investigation is
unconstitutional in that these costs are not fixed; are not
imposed in every case; and are arbitrary and capficioﬁs.' They
provide the Board with extreme and unfair leverage in séttlement
negotiations, encouraging the disposition of cases based upon
crude economic consideratioﬁs.
| THIRD AFFIRMATIVE DEFENSE
5. As a Third Affirmative Defense, respohdent alleges the
possibility of obtaining costs impermissible intrudes into énd
infects the initial decision of the Board whether or not to file

a case after an investigation is completed, particularly as to

cases of de minimis wviolations, or "close cases", all to the

severe prejudice of a respondent.
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FOURTH AFFIRMATIVE DEFENSE

6. As a Fourth hffirmative Defense, respondent alleges that
the imposition of costs of prosecution and/ or investigation is
unconstitutional because it provides the Board with a powerful
weapon which is denied to a respondent who cannot recoup the cost
of his own investigation, or the cost of his own defense, should
he prevail after hearing, thus denying him equal protection under
the law.
) FIFTH AFFIRMATIVE DEFENSE

7. As a Fifth Affirmative Defense, respondent alleges that
the statute providing for recouping costs of investigation an/or
enforcement is unconstitutionaliy vague and ambiguous on iﬁs face
as well as in its application, in that a respondent proceeds at
his peril as to what might be considered reasonable costs of
investigation and enforcement. Investigators and prosecutors
could seek to collect for "in house" expenses, including but not
limited to secretariai service, law clerk service, legal
research, computer time, and any outside services sdch_as expert 
witnesses or consultants. Expert witnesses themselves become
tainted and their testimony éuspect, with the knowledge that
payment of their bills, and their future employability by the
Board, may depend on whether the agency'prevails, which in turn
may depend on their testimony against a respondent.

SIXTH AFFIRMATIVE DEFENSE

8. As a Slxth Affirmative Defense, respondent alleges that

the statute prov1d1ng for assessment of investigation and/or

3
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enforcement costs is an unconstitutional denial of equal

protection in that fear of paying huge costs discourages

" respondents from defending against charges, and encourages thenm

to admit disputed allegations. The statute thus has a "chilling
effect" on the exercise of all those rights guaranteed to a
respondent by the U.S. and california constitutions, which may be
summarized "as the right to a day in court",
SBVENTH AFFIRMATIVE DEFENSE

9, ‘As a Seventh Affirmative Defense, respondent alleges
that Government Code §11500 et seq. (Administrative Adjudication)
under which thelboard is proceeding against respondent is
unconstitutional because it provides no interim procedure for
challenging the sufficiency of the pleadings. |

EIGHTH AFFIRMATIVE DEFENSﬁ

10. As an Eighth Affirmative Defense,'respondent alleges
that this action is barred by the doctrine of collateral estoppel
and/or res judicata.

| NINTH AFFIRMATIVE DEFENSE

11.  As a Ninth Affirmative Defense, respondent alleges that
Bus. & Prof. Code §2305 is unconstitutional on its face and as
applied. This section makes it a basis to diécipline a physician
1ipensed in this state for having been disciplined by another
state licensing agency. If the out of state licensing authority
disciplines a physician for conduct which is éanctionable in that
state, but that same conduct is not sanctiocnable by California,

proceeding on the sole basis of Bus. & Prof. Code §2305 is

4
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unconstitutional. By'proceeding on the basis of the Voluntary
Limitation of respondent’s license, which is erroneously allgged
to be "discipline", without establishing that the ocut of state
conduct relates to the fitness to practice in California, the
board does violence to the U.S. and California constitutiens and

case law. (See, Matanky v. BME 79 Cal.App.3d 293; 144 C.R. 826) .

WHEREFORE, Respondent requests that é hearing be held, and
the Boar& issue an.order:
1. Dismissing the Accusation.
2. Denying coemplainant’s request for investigative costs
and prosecution costs.
3. Granting respondent his reasonable costs of
investigation and defense of this-action.

4. Such other action as is deemed just and proper to

protect the rights of respondent.
Dated: November 2, 1935

Respectfully submitted,

2y bl

David M. Gaile, Esq.
Freeman & Galie
Attorneys for Respondent
Donald Clyde Willis, M.D.




BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the matter of the Public Letter
of Reprimand Issued to:

DONALD C. WILLIS, M.D.
License No. G 35712

Respondent.

No. 16-2003-150531

ORDER ISSUING PUBLIC LETTER OF REPRIMAND

The above named respondent was issued a Public Letter of Reprimand on December 22, 2003
pursuant to Section 2233 of the Business and Professions Code.

WIHEREFORE, THE ABOVE IS SO ORDERED by the Division of Medical Quality of the

_ Medical Board of California.

So ordered January 30, 2004.

DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA

Nl ..

Rénald H. Wendér; M.D.
President




STATE OF CALIFOBNIA - STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER , Governor

—__= =

—r MEDICAL BOARD OF CALIFORNIA
oare DISCIPLINE COORDINATION UNIT
1426 Howe Avenue, Suite 54
Consumer Sacraments, CA 95325-3236

(516) 263-2515

December 22, 2003

Donald C. Willis, M.D.
3818 Granda Vista Drive
Paradise, CA 95969

RE: Physician's and Surgeon's License No. G 35712 |
Case No. 16-2003-150531 '

Public -Letter of Reprimand

An investigation by the Medical Board of California revealed that on August 7, 2003, the Alaska
Division of Occupational Licensing accepted the voluntary surrender of your medical license,
You failed to fully disclose your employment history on your application for licensure, to wit, you
neglected to list your 4 month employment with the U.S. Indian Health Service in Oklahoma from
December 3, 2000 to April 13, 2001. These actions are in violation of California B&P Code
sections 141(a), 23035, and 2234.

Pursuant to the authority of the California Business and Professions Code scction 2233, youare
hereby issued this Public Letter of Reprimand by the Medical Board of California,

v~ Ron Joseph
Executive Director

PLR FRM



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

DANTIEL E. LUNGREN, Attorney General
of the State of California
JANA TUTON, Supervising
Deputy Attorney General
MARA L. FAUST
Deputy Attorney General
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, California 94244-2550
Telephone: (916) 324-5358

Attorneys for Complainant

BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAIL: BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

No. 16-95-46312
(ORH No. N9506238)
DONALD CLYDE WILLIS, M.D. NOTICE OF HEARING

Respondent. [Gov. Code, § 11509]

L s b S L N}

TO RESFONDENT:

YOU ARE HEREBY NOTIFIED that a hearing will be held
before a Medical Review Committee sitting with an Administrative
Law Judge of the Office of Administrative Hearings of the
Department of Genesral B8Services, State of California, or an
Administrative Law .Judge gitting alone, at: 501 J Street,
Suite 220, Second Floor Hearing Rooms, Sacramento, California
95814, on December 4, 1995, at 9:00 a.m., or as soon thereafter as
the matter can be heard, upon the charges made in the Accusation
served upon vou.

You may be present at the hearing. You have the right to
be represented by an attorney at your own expense. You are not
entitled to the appointment of, an attorney to represent vyou at
public expense. You are entitled to represent vyourself without
legal counsel. ‘You may present any relevant evidence, and will be
given full opportunity to cross-examine all witnesses testifying
against you. You are entitled to the issuance of gubpoenas to
compel the attendance of witnesses and the producticn of books,

documents and otler things by applying to:
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PRESIDING JUDGE

CFFICE OF ADMINISTRATIVE HEARINGS
501 J STREET, SUITE 230
SACRAMENTC, CALIFORNIA 95814

Purgsuant to section 11513 of the Government Code, the
hearing shall be conducted in the English language, except that a
party who does not proficiently speak or understand the English
language and who requests language assistance shall be provided an
interpreter approved by the administrative law judge or hearing
officer conducting the proceedings. The cost of providing the
interpreter shall be paid by the agency having Jjurisdiction over
the matter if the administrative law judge or hearlng officer so
directs, otherwice by the party for whom the interpreter is
provided. If you reguire the assistance of an interpreter, timely
notice of thisg fact should be given to Deputy Attorney General Mara
Faust so that approprlate arrangements can be wmade.

CONTINUANCES : Pursuant to section 11524 of the
Californiz Government Code, the agency may grant a continuance, but
when an administrative law judge of the Office of Administrative
Hearings has been assigned to the hearing, no continuance may be
granted except by him or her or by the presiding Administrative Law
Judge, for good cause shown. When seeking a continuance, a party
shall apply for the continuance within 10 working days following
the time the party discovered or reasonably should have discovered
the event or occurrence which establishes the good cause for the
continuance. A continuance may be granted for good causge after the
10 working days have lapsed if the party seeking the continuance is
not responsible for and has made a good faith effort to prevent the
condition or event establishing the good cause.

Continuances are not favored. If you need a continuance,

write or call immediately to the Office of Administrative Hearings,

501 "J" Street, Suite 230, Sacramento, California 95814; (916}
323-061%. That agency has control of countinuances.

DATED: July 18, 1288%

DANIEL E. LUNGREN, Attorney General
of the State of California

JANA TUTON, Supervising
Deputy Attorney General

MARA FAUST '
Deputy Attorney General

Attorneys for Complainant
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. _ B 5
DANIEL E. LUNGREN, Attorney General MEDIG s = ok
of the State of California _ s |
JANA TUTON, Supervising | l%rjg
Deputy Attorney General CEin,
MARA L. FAUST VL L
Deputy Attorney General : " RHHT kg

1300 I Street, Suite 125

P.O., Box 944255 .
Sacramento, California 94244-2550
Telephone: (316) 324-5358

Attorneys for Complainant

BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation No. 16-95-46312

Against: (OAH No. N9506238)

Réspondent.

)
)
)
DONALD CLYDE WILLIS, M.D. ) " NOTICE OF HEARING
)
) [Gov. Code, § 11509]
)

TO RESPONDENT :

YOU ARE HEREBY NOTIFIED that a hearing will be held
before a Medical Review Committee sitting with an Administrative
Law Judge of the Office of Administrative Hearings of the
Department of General Services, State of California, or an
Administrative Law Judge sitting alone, at: OFFICE OF
ADMINISTRATIVE HEARINGS, World Savings Tower, 1970 Broadway, Second
Floor, Oakland, California 94612 on December 4, 1995, beginning at
9:00 a.m. or as soon thereafter as the matter can be heard, upon
the charges made in the Accusation served upon you.

You may be present at the hearing. You have the right to
be represented by an attorney at your own expense. You are not
entitled to the appointment of an attorney to represent you at
public expense. You are entitled to -represent yourself without
legal counsel. You may present any relevant evidence, and will be
given full opportunity to cross-examine all witnesses testifying
against yocu. You are entitled to the issuance of subpoenas to
compel the attendance of witnesseg and the production of books,
documents and other things by applying to: '
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PRESIDING JUDGE

OFFICE OF ADMINISTRATIVE HEARINGS
501 J STREET, SUITE 230
SACRAMENTO, CALIFORNIA 95814

: Pursuant to section 11513 of the Government Code, the
hearing shall be conducted in the English language, except that a
party who does not proficiently speak or understand the English’
language and who requests language assistance shall be provided an
interpreter approved by the administrative law judge or hearing
officer conducting the proceedings. The cost of providing the
interpreter shall be paid by the agency having jurisdiction over
the matter if the administrative law judge or hearing officer so
directs, otherwise by the party for whom the interpreter is
provided. If you require the assistance of an interpreter, timely
notice of this fact should be given to Deputy Attorney General Mara
Faust so that appropriate arrangements can be made.

LONTINUANCES : Pursuant to sgection 11524 of the

| Califernia Government Code, the agency may grant a continuance, but

when an administrative law judge of the Office of Administrazive
Hearings has been assigned to the hearing, no continuance may ke
granted except by him or her or by the presiding Administrative Law
Judge, for good cause shown. When seeking a continuance, a party
shall apply for the continuance within 10 working days following
the time the party discovered or reasonably should have discovered
the event or occurrence which establighes the good cause Ffor the
continuance. A continuance may be granted for good cause after the
10 working days have lapsed if the party seeking the continuance is
not responsible for and has made a good faith effort to prevent the
condition or event establishing the good cause. :

Continuances are not favored. If you need a continuance,
write or call ijmmediately to the Office of Administrative Hearings,
501 "J" Street, Suite 230, Sacramento, California 95814; (916)
323-0619. That agency has control of continuances.

DATED: Qctober 12, 1995

CANIEL E. LUNGREN, Attorney General
of the State of California

JANA TUTON, Supervising
Deputy Attorney General

/7% AUA) 'JL;UJV@/

MARA FAUST
Deputy Attorney General

Attorneys for Complainant
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David M. Galie

State Bar No. 57065

Freeman & Galie

507 Polk Street, Suite 350

San Francisco, California 94102
Telephone: (415) 885-5728

Attorneys for Respondent
Donald Clyde Willis, M.D.

BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA

STATE OF CALIFORNIA -

In the Matter of the Accusation
Against:

NO. 16-95-46312
OAH No.N-9506238

MOTION FOR CHANGE
OF VENUE (Gov’t Code
§11508, CCP §397(a)&(c);

DONALD CLYDE WILLIS, M.D.
€657 Waverley Street

Palo Alto, CA 94301~2550
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT
THEREOCF;

Physician and Surgeon

Certificate No. G35712
RESPONDENT DECLARATION OF

DAVID M. GALIE

Nt Nt Vomatt® Vsl Vs Wil V' Vet Vgt Vgl Vi " st

. Donald Clyde Willis, M.D., hereby moves for a change of
venue under the provisions of Gov’t Code § 11508 and CCP '§397 (a)
and (c). | | |

This motion is baséd on the pleadings herein, ﬁhe
declaration of David M. Galie, ahd the attached Memorandum of
Points and Authorities. _

DATED: September 14, 1995

David M. Galie
Attorney for Respondent
Donald Clyde Willis, M.D.
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MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION

Respondent Donald Clyde Willis, M.D. has been served with an

Accusation-alleging that he was disciplined in Oregon, and
alleging that the fact of that discipline establishes cause for
discipline in California under Bus. & Prof. Code §2305.
Respondent filed a Notice of Defense on or about April 11, 1995.

A Notice of Hearing was mailed on July 20, 1995 setting the

‘hearing for December 4, 1995 in Sacramento, California. The

Accusation and Notice of Hearing were mailed to Respondent’s
address of record in ?alo Alto, california.
I
Bacramento County Is Not the ?raper VYenue For Thislﬂearing
' Goﬁ't Code §11508 provides that the hearing “, . . shall be
held in San Francisco [0Oakland] if the transaction occurred or
the respondent resides within the First or Sixth Appellate

District. . ." The transaction in this matter "occurred® in the

State of Oregon, therefore residency determines proper venue.’

Dr. Willis resides in palo Alto, cCalifornia which is in 8an

Mateo County, and which is in ". . . the First or Sixth Appellate

District. . . ™ He does not, nor has he ever, resided in

Sacramento County, or in the Third or Fifth Appellate District.
The Office of Administrative Hearings in Oakland, California is

the appropriate venue for this hearing.
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II

Yenue 8hould Be Transferred to Alameda County (Oakland)

CCP § 397 states that the court may on motion change the

place of trial: "(a) when the court designated in the complaint
is not the proper court.n

CCP § 398 states that if an action or proceeding is
commenced in a court other than one designated as the proper
court, it may be transferred for that reason to the proper Cqurt._

The proper court under Gov’t Code §11508 is San Francisco
(Oakland) because Dr. Willis ". . . resides within the First or
Sixth Appellate District. . .® |

III
THE PLACE OF TRIAL IN THIS‘HBTTER BHOULD BE

8AN FRANCISCO {OAKLAND) FOR THE CONVENIENCE OF
WITNESSES AND THE PROMOTION OF JUSTICE.

CCP § 397 (c) provides for a chan@e of the place of trial
"When the convenience of witnesses and the ends of justice would
be promoted by the change." Respondent haé not yet definitely
idéntified the witnesées he will be'calling on his behalf.
However, his prospective withesses reside in thé Bay Area, either
in San Mateo County, San Francisco County or Alameda Couﬁty.
Furthermore, respondent resides in San Mateo County, and is
employed in San Mateo County.

Dr. Willis’s attorney has offices only in San Franciscép and
it will bé.an additional unfair financial burden on respondent to

require his attorney to appear in Sacramento County.‘
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It will be an unreasonable hardship in terms of time and
money, ﬁo force Dr. Willis, his witnesses, and his attorney to
appear and defend in Sacramento county.

Justice will be promdted by transferring this hearing to the
Bay Area, i.e. the Oakland office of the Office of Administrative
Hearings. Respondent can preserve scarce resources to defend the
case on the merits, and to present all of the facts unfettered by |
financial disincentives caused by the additional costs for his

attorney, for his witnesses, and for himself, to travel a lengthy

distance to attend a hearing.

The only possible Board witness known to respondent at this
time is Beverly Wright, Enforcement Program Analyst, who was

revealed in discovery as the person who “"investigated" this case

for the Board. She is located in the Torrance office of the

Medical Board in Southern California. She'is not inconvenienced,
no wouid the Board incur any additional expenses if she travelled
from Torrance to Oakland, rather than fr&m Torrance to
Sacramento.

" There appears to be no inconvenience to the attorneys for
the Medical Board, who have offices in San Francisco and Oakland.
An attorney in either of these offices can fairly and efficiently
proceed with this matter, which is based entirely on an action‘by
the Oregon Board of Medical Examiners.

In the event of any interim court proceeding, such as a
Petition to Compel Discovery, Dr. Willis will be placed at a
distinct disadvantage, and his right to judiciai

4
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intervéntion/relief will be attenuated because under Government
Code §11507.7 such petition must be heard in the county whefe the
hearing is to be held. | |
Also, I am the attorney of record in case No. N 9409140
scheduled forlhearing to include December 4, 1995, the date this

case is scheduled for hearing in Sacramento. By granting this

motion, efficiency of operation of the Office of Administrative

Hearings-is promoted, because a continuance of this case based on
that conflict would be requested whether this motion ié granted
or not.

For all of the above reasons, responden£ requests that this

case be transferred to Alameda County (0akland) for hearing.
DATED: September 14, 1995
Respectfully submitted,

D WML

David M. Galie
Attorney for Respondent
Donald Clyde Willis, M.D.
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DECLARATION OF DAVID M, GALIE

I, David M. Galie state I am an attorney licensed to

- practice in the State of california.

2. I am the attorney of record for Donald C. Willis, M.D,
in the within proceedings.
| 3. My offices are located solely in the County of San
Francisco, |

4. Dr. Willis resides in San Mateo County.

5. Dr. Willis practices in San Mateo County.

6. My preliminary asseésment of this case indicates there
are meritous defenses to the allegations in the Accusation.

7. It will be an undue financial burden to Dr. Willis to
defend this case in a venue so far removed from his residence,.
his practice, his witnésses, anﬁ his attorneY’s office.

8. Government Code § 11507.7 states that venue for
discovery disputes is in the county in which the hearing will be
held. Dr. Willis will be detefred from seeking such remedies by
financial considerations if such a matter is scheduled to be
heard in Sacramento. Caneréely, if the board files such a

petition against him, he will be forced to defend in Sacramento

County.

///
/77
/77
/7S
/17
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I declare under penalty of perjury that the foregoing is
true and correct, and that this declaration was executed at San

Francisco, California, on September 14, 1995.

 Ld B

David M. Galie
Attorney for Respondent
bonald Clyde Willis, M.D.

A1/
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DIVISION OF MEPICAL QUALITY
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

DONALD CLYDE WILLIS, M.D. No. 16-94-46312
€57 Waverley Street

Palo Alto, CA 94301-2550 OAH No. N 9506238

Physician and Surgedn’s Certificate
No. G 35712

Respondent.

N St Mt Mt Vet i M M Mt Vet Nt e

DECISION

The attached Proposed Decision of the Administrative

Law Judge is hereby adopted by the Medical Board of California as

its Decision in the above-entitled matter.

This Decision shall become effective on FEBRUARY 5, 1996

IT I8 SO ORDERED JANUARY 5, 1996

'fgﬁu4ﬁLMw/4mm$$fﬂ fV::>

ANABEL ANDERSON IMBERT, M.D.
President :
Division of Medical Quality

OAH 15 (Rev. 6/84)



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DIVISICN OF MEDICAL QUALITY
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

DONALD CLYDE WILLIS, M.D. No. 16-94-46312
657 Waverley Street
Palo Alto, CA 94301-2550 OAH No. N 9506238
Physician and Surgeon’s Certificate
No. G 35712

Respondent.

a

PROPOSED DECISTON

This matter was heérd_before Michael €. Cohn, Adminis-
trative Law Judge, State of California, Office of Administrative
Hearings, in Oakland, California on December 4, 1995.

Complainant Dixon Arnett was represented by Mara Faust,
Deputy Attorney General.

Respondent Donald Clyde Willis, M.D., was present and
was represented by David M. Galie, Attorney at Law, 507 Polk
Street, Suite 350, San Francisco, California 94102. :

FINDINGS OF FACT

1. On October 17, 1977 the Medical Board of Califor-
nia issued physician and surgeon certificate number G35712 to
Donald Clyde Willis, M.D. ("respondent”). Respondent’s certifi-
cate has been renewed through June 30, 1997. '

2, Respondent received his medical degree from
Indiana University in 1976. He had previously received a Ph.D.
in c¢linical psychology from the University of Portland in 1970.
Respondent undertook a one-year rotating internship at the Royal
Jublilee Hospital in Victoria, British Columbia in 1976-77. He
then undertook a three-year residency in obstetrics and gyneco-
logy at Stanford University from 1977 to 1980.

In July 1980 respondent began employment as an obste-
trician and gynecologist with Kalser Permanente in Portland,
Oregon. Respondent remained employed by Kaiser until 1994.
During his career at Kaiser respondent served as a member of the

Perinatal Committee at Bess Kaiser Hospital, including serving as

1



chairman of that committee from 1981 to 1984. Respondent was
board certified in obstetrics and gynecology in 1982. He has a
special interest in laproscopic surgery. '

3. Despondent over severe marital troubles, on
September 20, 1993 respondent attempted suicide, shooting himself
in the forehead with a .22 caliber revolver in a park near his
home. Although he never lost consciousness, respondent remained
in the park until the following morning, when he was discovered
by a passerby. He thereafter underwent surgery for the renoval
of bone and bullet fragments before being transferred to the
Menninger Foundation in Topeka, Kansas for three months of
inpatient psychiatric care.

4. On January 5, 19924 the president of Northwest
Permanente notified the Oregon Board of Medical Examiners ("Ore-
gon Board") in writing that respondent was scheduled to return
to the Portland area around January 14, 1994 and that it was
Kaiser’s intention, as his employer, "to undertake an evaluation
of his current level of cognitive functioning, prognosis for
future function, and any residual impairment," and to "return
him to clinical practice at the level at which his cognitive
functioning allows."

5. At some point following his return to Oregon,
respondent reguested, pursuant to Oregon Revised Statutes
677.410, that veluntary limitations be placed upon his license.
Respondent subsequently appeared before an Investigative Commit-
tee of the Oregon Board. That committee’s report bears the
following entry for June 9, 1994:

"Recommendation to allow Dr. Willis to return to prac-
tice at kaiswer [sic] Permanente in OBG in a supervised
setting with neuro-psychiatric examinations to be
stipulated every two years and gquarterly psych and
hospital reporting through VL ([voluntary limitation]
(non-reportable, non-disciplinary. July FB [full
board] agenda item." '

6. By the time respondent’s case came before the full
Oregon Board in July he had decided to leave Oregon and relocate
in Califeornia. The Oregon Board’s minutes contain the following
entry for July 13, 1994:

"Dr. Willis attempted suicide in September 1993. He has
recently resigned from Kaiser and is going to Palo Alto
to practice. He has applied for a California license’
and intends to tell the California Board his full

' This statement by the Cregon Board was obviously in exror since
respondent has held a California license since 1977.

2



history. The Investigative Committee recommends ac-
cepting a voluntary limitation from licensee, allowing
him to return to practice under specific guidelines
(including no surgery). This voluntary limitation will
be reportable to the national data bank and the FSMB."

The Oregon Board thereafter approved the following
motion: "IN THE MATTER OF DONALD WILLIS, M.D., THE BOARD OF
MEDICAL EXAMINERS ACCEPT THE VOLUNTARY LIMITATION AS AMENDED."

7. In August 1994 a formal document entitled "Volun-
tary Limitation" was signed by respondent and the chailrman of the
Oregon Board. That document provides:

"Donald Willis, M.D. is a physician licensed to
practice medicine in the State of Oregon. Pursuant to
the provisions of ORS 677.410, Dr. Willis requests that
the Board of Medical Examiners (Board) impose the
following conditions on his license to practice medi-
cine in the State of Oregon:

"(1) Dr. Willis will practice medicine only in a
supervised setting approved by the Board in advance.

"(2) Dr. Willis must undergo a neurcpsychological
examination at his expense to be reported to the Board
of Medical Examiners beginning in July 1996 and contin=-
uing every two years thereafter, or soconer if deemed
appropriate by the Board. '

"(3) Dr. Willis will arrange to have written
. reports from the Chief of Staff of his approved super-
visory setting, and his treating psychiatrist, to be
sent to the Board at each of its guarterly meetings
beginning in October 1994.

"Dr, Willis understands and agrees that this
voluntary limitation is subject to approval by the full
Board. If Dr. Willis fails to abide by the conditions
imposed herein, he understands and agrees that the
Board may enter an order imposing disciplinary action
to include revoking, suspending or otherwise sanction-
ing the license of Dr. Willis. Dr. Willis also under-
stands that...this voluntary limitation...will be a
reportable license limitation to the National Practi-
tioner Data Bank. This voluntary limitation also will
be reportable to any hospital or other institutional
health care provider at which Dr. Willis intends to
practice, the Federation of State Medical Boards, and,
if requested by any person, reportable as a public
record."



. 8. Respondent moved to Palo Alto in July 1994. He
did not resume the practice of medicine until around April 1995
when he undertook part-time employment as a contract physician at
Planned Parenthood of San Mateo County. He is still employed in
that position. In June and July 1995 respondent acted as locum
tenens in the private practice of Forrest 0. Smith, M.D. Since
that time respondent has continued to work as a part-time con-
tract physician at Dr. Smith’s Pregnancy Consultation Center in
Pleasanton. In both his part-time positions, which total between
10 and 25 hours a week, respondent’s functions are limited to
performing abortions and providing contraception, pregnancy and
abortion consultations.

9. Although respondent asserted that within a week of
his arrival in Palo Alto in July 1994 he notified the Medical
Board of California ("Board") of his change of address, intention
to practice and the circumstances of his suicide attempt; the
only response from the Board was the filing of the instant
accusation. Respondent has never been asked to submit to the
Board any medical reports concerning his condition, nor has he
been required to undergc any medical or psychiatric evaluations.

10. Although the accusation contained a cost recovery
‘prayer, no evidence of costs was presented at the hearing.

DETERMINATION OF 1ISS5UES

1. Complalnant seeks to discipline respondent pursu-
ant’ to Business and Professions Code section 2305. It provides:

"The revocatlon, suspension, or other discipline by
another state of a license or certificate to practice
medicine issued by the state, or the revocation, sus-
pension, or restriction of the authority to practice
medicine by any agency of the federal government, to a
licensee under this chapter shall constitute grounds
for disciplinary action for unprofessional conduct
against suoh licensee in this state."

In support of his position, complainant cites Marek v.
Board of Podiatric Medicine (1993) 16 Cal.App.4th 1089, 1096,
where it was held that section 2305 "applies by its terms to any
discipline imposed by another state on the holder of a license or
certificate to practice medicine," even when no hearing on the
merits had been held by the sister state. The court stated, "The
focus of section 2305 is the mere fact that a measure of d1501~
pline was imposed on a licensee and not how it was imposed by the
foreign jurisdiction.%

- 2. Respondent asserts that section 2305 does not
establish cause for disciplinary action against him since the

H
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voluntary limitation to which he agreed to subject his Oregon
license did not constitute discipline by that state and does not,
therefore, constitute unprofessional conduct.

3. It is determined that the voluntary limitation
action taken in Oregon did not constitute discipline by a sister
state within the meaning of section 2305.

a) A reading of Oregon’s statutory scheme relat-
ing to the discipline of medical licenses demonstrates that a
- voluntary limitation does not constitute a disciplinary action.
Oregon Revised Statutes 677.200(1l) provides that a disciplinary
action is initiated by the filing of a verified written com-
plaint. ORS 677.205 then provides: '

"(1) The Board of Medical Examiners for the State
-of Oregon may discipline...any person licensed, regis-
tered or certified under this chapter who has:

. "(a) Admitted the facts of a complaint filed in
accordance with ORS 677.200(1) alleging facts which
establish that such person is in violation of one or
more of the grounds for suspension or revocation of a
license as set forth in ORS 677.190;

"{b) Been found to be in violation of one or more
of the grounds for disciplinary action of a licensee as
set forth in this chapter; or

"(c) Had an automatlc license suspension as pro-
vided in ORS 677.225.

The Oregon proceeding relating to respondent was not
initiated by the filing of a verified written complaint and none
of the bases for discipline set forth in ORS 677.205 apply to
respondent. By contrast, the restrictions placed on respondent’s
license were imposed pursuant to ORS 677.410, which provides:

"A licensee may request in writing to the board a
limitation of license to practice medicine or podiatry,
respectively. The bcard may grant such request for
limitation and shall have the authority, if it deenms
appropriate, to attach conditions to the license of the
licensee within the provisions of ORS 677.205 and
'677.410 to 677.425, Removal of a voluntary limitation
on licengure to practice medicine or podiatry shall be
determined by the board." '

k) That the Oregon action was nondisciplinary in
nature is further demonstrated by the recommendation of the
Investigative Committee, the action of the Oregon Board in
accepting, with modifications, that recommendation and the terms

5



of the voluntary limitation agreement approved by the Oregon
Board. In its recommendation to the full board that a voluntary
limitation on respondent’s license be imposed, the committee
specifically provided that the voluntary limitation would be
"mon-reportable, non-disciplinary." Although the Oregon Board
subseqguently specified that the voluntary limitation would be
"reportable to the national data bank and the FSMB," the board
made no mention of modifying the "non-disciplinary" aspect of the
committee’s recommendation.

Further, the voluntary limitation agreement later
signed by respondent and approved by the Oregon Board provides
that if respondent fails to abide by the conditions of the
voluntary limitation, "the Board may enter an order imposing
disciplinary action to include revoking, suspending or otherwise
sanctioning" respondent’s license. The clear implication of this
provision is that the ¥Yoluntary limitation is not a disciplinary
action, but that failure to adhere to its terms would result in
such an action being taken.

) In Marek, supra, 16 Cal.App.4th 1089, two podia-
trists entered into a consent decree in Nevada which revoked
their licenses to practice in that state and placed them on three
years’ probation on certain terms and conditions. Under the
terms of the consent decree, the podiatrists did not admit the
truth of any of the allegations of the complaint which had been
filed against them in Nevada but acknowledged that their failure
to contest those allegations "‘subjects them to disciplinary
action by the [Nevada Board].’" (16 Cal.App.4th at p. 1093.) The
California Board of Podiatric Medicine’s subsequent discipline of
the podiatrists under Business and Professions Code section 2305,
based sclely upon their having been disciplined in a sister
state, was upheld upon the court’s finding, as set forth above,
that section 2305 was not limited only to "discipline imposed
after a full hearing on the merits," but applied to "any disci-
pline imposed by another state." (16 Cal.App.4th at p. 1096.)

The facts of Marek are distinguishable from the pre-
sent case in that the state of Nevada clearly imposed discipline
upon the podiatrists’ licenses, even though that discipline
resulted from a consent decree and the licensees admitted
no wrongdeing. The consent decree itself provided that the
licensees acknowledged they were subjecting themselves to
disciplinary action. In the present case, as set forth above,
although restrictions were placed on his license by the state of
Oregon, the voluntary limitation to which respondent agreed did
not constitute disciplinary action under either that state’s
statutory scheme or the terms of the voluntary limitation agree-
ment itself.

d) While the phrase "any discipline imposed by
another state" as used in section 2305 was broadly construed in

6



Marek, supra, 16 Cal.App.4th 1089, to include discipline imposed
without a hearing on the merits, it does not follow that all
restrictions imposed on a license by a sister state constitute
"discipline." It is significant that the statute establishes as
unprofessional conduct a "revocation, suspension, or other
discipline” imposed by a sister state but a "revocation, suspen-
sion, or restriction" imposed by a federal government agency.
Had the legislature chosen to do so, it could have made the
imposition of a "restriction" by a sister state unprofessional
conduct just as it did a "restriction" imposed by the federal
government. That it chose not to do so indicates the legislature
did not intend to include all, restrictions imposed by sister
states as grounds for disciplinary action.

This determination is only bolstered by the legisla-

- ture’s recent amendment of section 2305. Effective January 1,
1996, that section will provide that "[t]he revocation, suspen-
silon, or other discipline, restriction, or limitation imposed by
another state" constitutes unprofessional conduct. (Stats.1995
c.708, §9 (S.B. 609).) By that amendment, the legislature has
broadened the gort of sister state action which will result in
cause for disciplinary action in California so that it more

closely parallels the manner in which federal agency actions are
treated. :

4. Inasmuch as it has been determined that the volun-
tary limitation action taken in Oregon did not constitute disci-
pline by a sister state within the meaning of Business and
Professions Code section 2305, no cause for disciplinary action
against respondent for unprofessional conduct was established
pursuant to that section.

ORDER

The accusation against respondent Donald Clyde Willis,

M.D., is dismissed.

DATED:F§5&aaAkw»lf,i@?&”'

MTCHAEL C. COHN T
“Administrative Law Judge
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DANIEL E. LUNGREN, Attorney General
of the State of California
JANA L. TUTON
Supervising Deputy Attorney General
MARA FAUST :
Deputy Attorney General
1515 K Street, Suite 511
P. 0. Box 944255
Sacramento, California 94244-2550

| Telephone: (916) 324-5358

Attorneys for Complainant

BEFORE THE
DIVISION OF MEDICAL QUALITY .
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS.
STATE OF CALIFORNIA
In the Matter of the Accusation NO. 16-98-46312
Against:

DONALD CLYDE WILLIS, M.D.
657 Waverley Street

)

)

) ACCUSATION

)
Palo Alto, California 94301-2550 )

)

)

)

)

)

)

California Physician and
Surgeon Certificate
No. G35712

Respondént.

Dixon Arnett, for causes for discipline, alleges:

1. Complainant Dixon Arnett makes and files this
accusation in his official capacity as Executive Director of the
Medical Board of California (hereinafter referred to as the

“Board").

2. On October 17,1977, the Medical Board of

California issued physician and surgeon certificate number 35712
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to Donald Clyde Willis, M.D. The certificate will expire June

30, 1995, unless renewed.

3. Under Business and Professions Code section 2234,
the Division of Medical Quality shall take action against any
licensee who is charged with unprofessional conduct.

Under Business and Professions Code section 2305, the
revocation, suspension, or other discipline by another state of a
license or certificate to practice medicine issued by the state
shall constitute unprofessional conduct against such licensee in
this state.

Under Business and Professions Code section 118(b), the
expiration of a license shall not deprive the Board of
jurisdiction to proceed with a disciplinarj action during the
time within which the license may be renewed, restored, or
reinstated.

Under Business and Professions Code section 2428, a
license which has expired may be renewed any time within five
yearsrafter éxpiration. |

Under Business and Professions Code section 125.3, the
Medical Board bf California may request the administrative‘law
judge to direct a liéentiate found to have éommitted-a violation
or violations of the licensing act to pay a sum not to exceed the
reasonable costs of the investigation and enforcement of the

case.
//
//
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4. Respondent has subjected his physician and surgeon
certificate to discipline under Business and Professions Code
section 2305 on the grounds of unprofessional conduct in that on
August 18, 1994, the State of Oregon imposed discipline on
respondent’s license to practice medicine in that state by
approving respondent’'s voluntary limitation of his‘licenSe.
Respondent is required to_practice medic;ne only in a supervised
setting, must undergo a neuropsychological examination every ﬁwo
years, and must have written reports submitted from the Chief of
Staff of his approved supervised setting and his treating
psychiatrist. Attached as Exhibit A and incorporated by
reference is a true and correct copy of the Voluntary Limitation

from the State of Oregon.

WHEREFORE, compléinant prays a hearing be had and that
the Medical Board of California make its order:

1. Revecking or suspending physician and surgeon
certificate number G35712, issued to Donald Clyde Willis, M.D.

2. Prohibiting Donald Clyde Willis, M.D. from
supervising physician assistants.

3. Ordering Donald Clyde Willis, M.D., to pay to the
Medical Board of California its costs for investigation and
enforcement according to proof at the hearing, pursuant to
Business and Professions Code section 125.3.
l/
/

//
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4. ‘Taking such other and further action as may be
deemed proper and appropriate.

DATED: April 5, 1995

e

DIXON ARNETT

Executive Director

Medical Board of California
Department of Consumer Affalrs
State of Callfornla

Complainant
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| BEFORE THE |
BOARD OF MEDICAL EXAMINERS (Ezz O
| STATE OF OREGON ‘

In the Matter of:
‘ VOLUNTARY LIMITATION

DONALD WILLIS, M.D.,
LICENSE NO. MD10994.

~Donald Willis, M.D. is a physician licensed to practice
medicine in the State of Oregon. Pﬁrsuant to the provisions of
ORS 677.410, Dr. Willis requests that the Board of Medical.
Examiners (Board) impbse the following conditions on his license
to practice medicine in the state of Oregon:

(1) Dr. Willis will practice medicine only in a supervised
setting approved by the Board in advance.

(2} Dr. Willis must undergo a neuropsychological examination
at his expense to be reported to the Board of Medical Examiners
béginning in July 1996 and continuing every two years thereafter,
or sooﬁer if deemed appropriate by the Board°

(3) Dr. Willis will arrange to have written reports from fhé
Chief 6f staff of rhis approved supervised éétting, and his
treating psychiatrist, to be sent to the Board at ‘each of its
quarterly meetings beginning in October 1994.

Dr. Willis understands and agrees that this voluntary
limitétion is subject to approval by the full Board. If
Dr. Willis fails to.abide by the conditions imposed herein, he
understands and agrees that the Boérd may enter ‘an order im?osing
disciplinary action to include revoking, suspending or otherwise

sanctioning the license of Dr. Willis. Dr. Willis also

PAGE 1 - VOLUNTARY LIMITATION (DONALD WILLIS, M.D.)
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understands that,.if this voluntary limitation is accepted by the
Board, it will be a reportable license limitation to the National
Practitioner Data Bank.“ This voluntary limitation also will be
reportable to any hospital or other instituticnal health care
provider at which br. Willis intends to practice, the Federatién
of State Medical Boards, aﬁd, if requested by any person,

IT IS SO STIPULATED this ﬁ day of AL{, ., 1994.

\omwf //L,@&»

Donald Willis, M

TP IS SO ACCEPTED this Zféz day of %éus;’“’“ , 1994,

Terry Connor,'DmO., Chairman
Board of Medical Examiners
State of Oregon:
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