BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

Frank Rodriguez, M.D. Case No. 800-2016-021041

Physician's and Surgeon's
Certificate No. G 65514

Respondent

DECISION

The attached Stipulated Surrender of License is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer
Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on _Feoruarv 17, 2017

IT IS SO ORDERED February 10, 2017

MEDICAL BOARD OF CALIFORNIA

By:
Kimberly Kjrchmeyer
Executive
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XAVIER BECERRA
Attorney General of the State of California
JANE ZACK SIMON
State Bar No. 116564
Supervising Deputy Attorney General
455 Golden Gate Avenue, Suitc 11000
San Francisco, CA 94102
Telephone:  (415) 703-5544
Fax: (415) 703-5480

Attorneys for Complainant
Medical Board of California

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No.: 800-2016-021041
FRANK RODRIGUEZ, M.D. STIPULATED SURRENDER OF
1005 Bear Island Drive LICENSE

West Palm Beach, FL 33409

Physician’s and Surgeon’s Certificate No. G65514

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this
proceeding, that the following matters are true:

1. Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical
Board of California. She brought this action solely in the official capacity, and is represented by
Xavier Becerra, Attorney General of the State of California, by Jane Zack Simon, Supervising
Deputy Attorney General.

2. Respondent Frank Rodriguez M.D. (Respondent) is represented in this proceeding
by Keith W. Carlson of Carlson & Jayakumar LLP, 2424 S.E. Bristol Street, Suite 300, Newport
Beach, CA 92660.

3. On April 17 1989, the Medical Board of California issued Physician’s and

Surgeon’s Certificate No. G65514 to Respondent. At all relevant times, the certificate has been

current and valid.
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4. Respondent has received, read, discussed with counsel and understands the
Accusation which is presently on file and pending in case number 800-2016-021041 (Accusation)
a copy of which is attached as Exhibit A. Respondent also has carefully read, discussed with
counsel and understands the effects of this Stipulated Surrender of License (Stipulation.)

5. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws. Respondent voluntarily, knowingly, and
intelligently waives and gives up cach and every right set forth above.

6. For the purpose of resolving the charges and allegations in the Accusation, without
the expense and uncertainty of further proceedings, Respondent agrees that based on the action
taken by the Florida Board of Medicine as alleged in the Accusation, cause exists to discipline his
California physician’s and surgeon’s certificate. Respondent lives and practices in Florida and
has no present plans to relocate to California; he wishes to surrender his California license at this
time.

7. Pursuant to section 2224(b) of the Business and Professions Code, this Stipulation
for Surrender of License shall be subject to the approval of the Board. Respondent understands
and agrees that the Medical Board’s staff and counsel for Complainant may communicate directly
with the Board regarding this Stipulation without notice to or participation by Respondent or his
counsel. By signing this Stipulation, Respondent understands and agrees that he may not
withdraw his agreement or seek to rescind the Stipulation prior to the time the Board considers
and acts upon it. In the event that this Stipulation is rejected for any reason by the Board, it will
be of no force or effect for either party. The Board will not be disqualified from further action in
this matter by virtue of its consideration of this Stipulation.
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8. Upon acceptance of this Stipulation by the Board, Respondent understands that he
will no longer be permitted to practice as a physician and surgeon in California, and also agrces to
surrender and cause to be delivered to the Board any license and wallet certificate in his
possession before the effective date of the decision.

9. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Medical Board or other professional licensing
agency is involved, and shall not be admissible in any other criminal or civil proceeding.

10.  Respondent fully understands and agrees that if he ever files an application for
relicensure or reinstatement in the State of California, the Board shall treat it as a petition for
reinstatement, and Respondent must comply with all laws, regulations and procedures for
reinstatement of a revoked license in effect at the time the petition is filed.

11, Respondent understands that he may not petition for reinstatement as a physician
and surgeon for a period of three (3) years from the effective date of his surrender. Information
gathered in connection with Accusation number 800-2016-021041 may be considered by the
Board in determining whether or not the grant the petition for reinstatement. For the purposes of
the reinstatement hearing, the allegations contained in Accusation number 800-2016-021041 shall
be deemed to be admitted by Respondent, and Respondent waives any and all defenses based on a
claim of laches or the statute of limitations.

12. The parties understand and agree that facsimile or electronic copies of this
Stipulated Surrender of License, including facsimile or electronic signatures thereto, shall have

the same force and effect as the originals.

ACCEPTANCE

I have carefully rcad the above Stipulated Surrender of License, and have discussed it with
my attorney. | enter into it freely and voluntarily and with full knowledge of its force and effect
do hereby surrender my Physician and Surgeon’s Certificate Number G65514 to the Medical
Board of California, for its formal acceptance. By signing this stipulation to surrender my
license, | recognize that upon its formal acceptance by the Board, I will lose all rights and

privileges to practice as a physician and surgeon in the State of California and I also will cause to
3
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be delivered to the Board any license and wallet certificate in my possession before the effective

date of the decision. s

DATED: j}}&—n . LB; To Y . ff'/&‘@ {7/
ANK RODRIGUIES

Respona’em

APPROVAL

| have fully discussed with Respondent Frank Rodriguez, M.D. the terms and
conditions and other matters contained in the above Stipulated Surrender of License and approve

its form and content.

DATED:

KEITH W. CARLSON
Carlson & Jayakumar LLP
Attorneys for Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License is hereby respectfully submitted for

consideration by the Medical Board of California.

DATED: '\‘\\.f\ \ A XAVIER BECERRA
b ;‘ Attorney General ofthq State of California

N JANBZACK SIMON N
\S\per ising Dep Attorniey General

Attorneys for Complamant

i
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be delivered to the Board any license and wallet certificate in my possession before the cffective
date of the decision.

DATED:

FRANK RODRIGUEZ, M.D.
Respondent

APPROVAL

I have fully discussed with Respondent Frank Rodriguez, M.D. the terms and
conditions and other matters contained in the above Stipulated Surrender of License and approve
its form and content.

DATED: __[/27[|7

W1, L0

KEITH W. CARLSON
Carlson & Jayakumar LLP
Attorneys for Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License is hereby respectfully submitted for

consideration by the Medical Board of California.

DATED: XAVIER BECERRA
Attorney General of the State of California

JANE ZACK SIMON
Supervising Deputy Attorney General

Attorneys for Complainant

Stipulated Surrender of License (Frank Rodriguez, M.D.)
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FILED

STATE OF CALIFORNIA _
MEDICAL BOARD-OF CALIFORNIA
KAMALAD.HARRIS SACRAMENTO _\ L 12 2014
Attorney General of California BY N\ ®.rlverd >  ANALYST
JANE ZACK SIMON -

Supervising Deputy Attorney General
State Bar No. 116564
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5544
Facsimile: (415) 703-5480
Email: Janezack.simon(@doj.ca.gov

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2016-021041
FRANK RODRIGUEZ, M.D. ‘ ACCUSATION

1005 Bear Island Drive
West Palm Beach, FL 33409

Physician’s and Surgeon’s Certificate
No. G65514,

Respondent.

Complainant alleges:
PARTIES

1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official

capacity as the Executive Director of the Medical Board of California, Department of Consumer

Affairs.

2. On April 17, 1989, the Medical Board of California issued Physician's and Surgeon's

Certificate Number G65514 to Frank Rodriguez, M.D. (Respondent.) The Physician's and
Surgeon's certificate is renewed and current with an expiration date of November 30, 2016.

JURISDICTION

3. This Accusation is brought before the Medical Board of California (Board),
Department of Consumer Affairs, under the authority of the following laws. All section

references are to the Business and Professions Code unless otherwise indicated.

1
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A. Section 2227 of the Code provides in part that the Board may revoke,
suspend for a period not to exceed one year, or place on probation, the license of any
licensee who has been found guilty under the Medical Practice Act, and may recover the
costs of probation monitoring.

B. Section 2305 of the Code provides, in part, that the revocation, suspension,
or other discipline, restriction or limitation imposed by another state upon a license to
practice medicine issued by that state, that would have been grounds for discipline in
California under the Medical Practice Act, constitutes grounds for discipline for
unprofessional conduct.

C. Section 141 of the Code provides:

“(a)  For any licensee holding a license issued by a board under the
jurisdiction of a department, a disciplinary action taken by another state, by any
agency of the federal government, or by another country for any act substantially
related to the practice regulated by the California license, may be ground for
disciplinary action by the respective state licensing board. A certified copy of the
record of the disciplinary action taken against the licensee by another state, an
agency of the federal government, or by another country shall be conclusive
evidence of the events related therein.

“(b)  Nothing in this section shall preclude a board from applying a
specific statutory provision in the licensing act administered by the board that
provides for discipline based upon a disciplinary action taken against the licensee
by another state, an agency of the federal government, or another country.

FIRST CAUSE FOR DISCIPLINE
(Discipline, Restriction, or Limitation Imposed by Another State)

4. On March 10, 2016, the Florida Board of Medicine issued a Final Order regarding
Respondent’s license to practice medicine in the State of Florida. The Final Order resolved a
pending Administrative Complaint alleging that Respondent performed a pregnancy termination
procedure, during which he inserted a cervical dilator into a patient’s uterine cavity, and/or
released his hold of the cervical dilator while it was still inside the patient, and/or failed to
remove the cervical dilator, and failed to create and/or keep an ade.quate surgical operative report
of the procedure. Under the terms of the Final Order, Respondent’s Florida license was
reprimanded. He was required to pay a fine of $30,000 and costs of $5,619.92; submit to a

quality assurance review of his medical practice and comply with any recommendation made as a
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result of the review; complete continuing medical education in “abortion procedures™; present a
one hour lecture/seminar on retained foreign body object to a medical staff; complete a medical
records course; enroll in and complete an evaluation and assessment, and Respondent cannot
perform any surgical procedures until the evaluation and assessment has been completed. A copy
of the Final Order and Administrative Complaint issued by the Florida Board of Medicine is
attached as Exhibit A.

5.  Respondent’s conduct and the action of the Florida Board of Medicine as set forth in
paragraph 4, above, constitute unprofessional conduct within the meaning of section 2305 and
conduct subject to discipline within the meaning of section 141.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician's and Surgeon's Certificate Number G65514,
issued to Frank Rodriguez, M.D.;

2. Revoking, suspending or denying approval of Respondent’s authority to supervise
physician assistants;

3. Ordering Frank Rodriguez, M.D., if placed on probation, to pay the Medical Board of
California the costs of probation monitoring; and

4.  Taking such other and further action as deemed necessary and proper.

DATED: July 13, 2016

KIMBERLY KIRCHMEYER
Executive Director

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

SF2016201045
41545458.doc
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Final Order No. DOH- 16-0532- 6 -MQA

STATE OF FLORIDA F‘L%DDATE-MULZNG

epartment of Healt|
BOARD OF MEDICINE ) @ﬁ
Y:
o ____Beguty Agency Clerk

DEPARTMENT OF HEALTH, . _
Petitioner,

vs.

DOH CASE NO.: 2012-16381
LICENSE NO.: ME0055556

FRANK RODRIGUEZ, M.D.,

Respondent.

/

'FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board)
pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on
February 5, 2016, in Orlando, Florida, for the purpose of
considering a Settlement Agreement (attached hereto as‘Exhibit
A) entered into between the parties in this cause. Upon
consideration of the Settlement Agreement, the documents
submitted in support thereof, the arguments of the parties, and
being otherwisé full advised‘in the premises, the Board rejected
the Settlement Agreement and offered a Counter Settlément
Agreement which Respondént was given 7 days to accept. By email
dated March 9, 2016, counsel for Respondent accepted the Board’s
'Counter Settlement Agreement on behalf of Respondent. The
Counter Settlement Agreement incorporates the original

Settlement Agreement with the following amendments:



1. The fine set forth in Paragraph‘Z of the Stipulated
Disposition shall be increased to $30,000.00.

2. Thebcosts set forth in Paragraph 3 of the Stipulated
Disposition shall be set at $5,619.92.

3. Respondent shall submit to a Quality Assurance review
of his medical practice to be performed by a licensed risk
manager and provide the Board's Probation Committee with the
quality assurance report within 12 months from the date of entry
of the Final Order. 1In additién, the Respondent shall comply
with any and all recommendations made by the risk manager and
shall document compliance with sald recommendations by
submitting a follow-up report completed by the licensed risk
manager that verifies Respondent’s cqmpliance with all prior
recommendations. The follow-up report shall be filed with the
Board’s Probation Committee within 30 days from the date of
submission of‘the quality assurance report.

4. The language regarding the Florida CARES requirement as
set forth in Paragraph 7 of the Stipulated Disposition shall be
amended to read: “Within 30 days of entry of the Final Order in
this matter, Respondent shall make initial contact to undergo an
evaluation by Florida CARES, or a board-approved equivalent
evaluator, and within 13 mbnths Respondent shall undergo said
evaluation and personally appear before the Board (Probation

Committee) with said evaluation and the evaluator’s



recommendations. If the evaluator recommends that Respondent
undergo further.evaluation for an impairment issue, such
evaluation must be done under the auspices of the Professionals
Resource Network (PRN) .Upon review of the evaluation, the Board
shall set forth terms of remediation and may impose additional
terms and conditions on Respondent’s practice such as a period
of probation with term and conditions to be set forth at such
time.”

IT IS HEREBY ORDERED AND ADJUDGED that the Settlement
Agreement as submitted be and is hereby approved and adopted in
toto and incorporated herein by reference with the amendments
set forth above, Accordingly, the parties shall adhere to and
abide by all the terms and conditions of the Settlement
Agreement as amended.

This Final Order shall take effect upon being filed with

the Clerk of the Department of Health.

DONE AND ORDERED this / (j%/ day of %{OK\ ,
13 U \

2016.

BOARD OF MEDICINE

Adriennevgbdgers, Interim Executive Director
For Steven Rosenberg, M.D., Chair




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
Iforegoing Final Order has been provided by U.S. Mail to FRANK
RODRIGUEZ, M.D., 1005 Bear Isiand Drive, West Palm Beach,
Florida 33409; and 7777 N. University Drive, Suite 102, Tamarac,
Florida 33321; to Bruce D. Lamb, Esquire, Gunster, Yoakley &
Stewart, P.A., 401 East Jackson Street, Suite 2500, Tampa,
Florida 33602; by email to Yolonda Green, Assistant General

Counsel, Department of Health, at Yolonda.Green@flhealth.gov;

and by email to Edward A. Tellechea, Chief Assistant Attorney

General, at Ed.Tellecheal@myfloridalegal.com this r[> day of

COoChh

, 2016.

Seputy Aseney Clerk
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STATE OF FLORIDA
" DEPARTMENT OF HEALTH

_ DEPARTMENT OF HEALTH,
Petitioner,

V. DOH Case No. 2012-16381

FRANK RODRIGUEZ, M.D.,

Frank Rodriguez, M.D., referred to as "Respondent,” and the Department of °

Health, referred to as "Department,” stipulate and agree to the following Agreement and
to the entry of a Final Order of the Board of Medicine, referred to as "Board,”
Incorporating the Stipulated Facts and Stipulated Disposition in this matter.

- Petitioner Is the state agency charged with regulating the practice of medicine
pursuant to Section 20.43, Florida Statutes, and Chapter 456, Florida Statutes, and
Chapter 458, Florida Statutes.

1. ' At all imes material hereto, Respondent was a licensed physician In the
State of Florida having been Issued license number ME 55556.

2.  TheDepartment charged Respondent with an Administrative Complaint that
was filed and properly served upon Respondent alleging violations of Chapter 458, Florida

it
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Statutes, and the rules adopted pursuant thereto. A true and correct copy of the
Administrative Complaint is attached hereto as Exhibit A.
3.  For purposes of these proceedings, Respondent neither admits nor denles

the allegations of fact contained in the Administrative Complaints.

1.  Respondent admits that, in his/her capaclty as a licensed physician, he/she
Is subject to the provislons of Chapters 456 and 458, Florida Statutes, and the jurisdiction
of the Department and the Board.

2.  Respondent admits that the facts alleged in the Administrative Complalnt,
if proven, would constitute violations of Chapter 458, Florida Statutes.

3.  Respondent agrees that the Stipulated Disposition in this case Is falr,
appropriate and acceptable to Respondent.

1.

il - The Board shall Issue a Reprimand agalnst Respondent’s
license.

2.  Fine - The Board shall impose an administrative fine of ten thousand dollars
($10,000.00) agalnst Respondent’s license which Respondent shall pay to: Payments,
Department of Health, Compllance Management Unit, Bin C-76, P.O. Box 6320,

Talléhassee, FL 32314—6320, within ninety (90) days from the date of filing of the Final

DOH v. Frank Rodriguez, M.0.
2012-16381

g
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RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE

FINE IS HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPONDENT AGREES TO CEASE PRACTICING IF THE FINE IS NOT PAID AS
AGREED IN THIS SETTLEMENT AGREEMENT. SPECIFICALLY, IF RESPONDENT

HAS NOT RECEIVED WRITTEN CONFIRMATION WITHIN ONE HUNDRED FIvi

j5) DAYS OF THE DATE OF FILING OF THE FINAL ORDER THAT THE FULL

AMOUNT OF THE FINE HAS BEEN RECEIVED BY THE BOARD OFFICE,
RESPONDENT AGREES TO CEASE PRACTICE UNTIL RESPONDENT RECEIVES
SUCH WRITTEN CONFIRMATION FROM THE BOARD;

' nt ot Costs - Pursuant to Section 456.072, Florida Statutes,

Respondert agrees to pay the Department for the Department’s costs Incurred In the
Investigation and prosecution of this case (“Department costs”). Such costs exclude the
costs of obtalning supervision or monitoring of the practice, the cost of quality assurance
reviews, any other costs Respondent Incurs to comply with the Final Order, and the
- Board’s administrative: costs directly assodated with Respondent’s probation, if any.
Respondent agrees that the amount of Department costs to be paid In this case Is FOUR
THOUSAND FOU‘R HUNDRED AND SEVENTY-ONE DOLLARS A"_ND.SEVENTY-SIX
CENTS ($4,471.76), but shall not exceed SIX THOUSAND FOUR HUNDRED
SEVENTY-ONE DOLLARS AND SEVENTY-SIX CENTS ($6,471.76). Respondent will
pay such Department costs to: Payments, Department of Health, Compliance

DOH v. Frank Rodriguez, M.D.

2012-16381
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Management Unit, Bin C-76, P.O. Box 6320, Tallahassee, FL. 32314-6320, within ninety

RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE

COSTS IS HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND

RESPONDENT AGREES TO CEASE PRACTICING IF THE COSTS ARE NOT
PAID AS AGREED IN THIS SETTLEMENT AGREEMENT. SPECIFICALLY, IF

RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION:WITHIN

St e B et e B el By B

RECEIVED BY THE BOARD OFFICE, RESPONDENT AGREES TO CEASE
PRACFICE UNTIL RESPONDENT RECEIVES SUCH W

CONFIRMATION FROM THE BOARD.

Respondent shall complete this requirement and document such completion within one
(1) year of the date of filing of the Final Order. Respondent shall satisfy this requirement
by completing ten (10) hours of CME in “Abortion Procedures” after first obtaining written
advance approval from ﬂwé Board’s Probation Committee of such proposed course, and
shall submlf documentation of such completion, In the form of certified coples of the
recelpts, vouchers, certificates, or other official proof of completion, to the Board's ,

Probation Committee.

DOH v. Frank Rodtiguaz, M.D,
2012-16381
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;= Within six (6) months following the filing date of a Final

Order, Respondent shall present a one (1) hour lecture/seminar on retalned foreign body
object to medical staff at an approved medical facllity. Respondent shall submit a written
plan to the Board’s Probation Committee for approval prior to performance of sald
lecture/seminar. Within six months of the date éf filing of the Flnal Order, Respondent
shall obtain a letter from the Risk Manager of the approved medical faclllty Indicating that
the lecture/seminar has been completed and submit such letter to the Board's Probation
Committee.

Order, Respondent shall complete the course "Quality Medical Record Keeping for Health
Care Professionals” sponsored by the Florida Medical Association, or a Board-approved
equivalent, and shall submit documentation of such completion, In the form of certified
coples of the receipts, vouchers, certificates, or other official proof of completion, to the
Board's Probation Committee.

3$SHENE - Within thirty (30) days of the filing of the Final Order,
R&wondent' shall make initial contact with one of the following: () the Florlda CARES
program, (ii) the Center for Personalized Education for Physiclans (CPEP), or (lif) the
Federation of State Medical Boards and National Board of Medlcal Examiner's Post
Licensure Assessment System, Institute for Physician Evaluation. Within nine (9) months
of the filing of the Final Or&‘er, Respondent shall complete the application process for the
Florida CARES program or a Board-approved equivalent evaluation. Within thirteen (13)
months of the flling of the Final Order, Respondent shall be evaluated by, comply with,

5
DOH v. Frank Rodriguez, M.D.
2012-16381

g - Within one (1) year of the date of fiing of the Final

N
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and document compliance with, the recommendations of the Florida CARES program or
a Board-approved equivalent evaluation. At the next meeting of the Probation Committee
following Respondent’s receipt of the evaluation, Respondent shall personally appear
before the Board’s Probation Committee with said evaluation, the evaluator’s
recommendations, and documentation of compliance. Upon review of such maheriéls, the
Board’s Probation Committee shall determine any terms and condltions on Respondent’s
practice, such as a period of probation, with such terms and conditions to be set at the
time of review. Respondent may, at his option, appear before the Board instead of the
Probation Committee at Iaﬁy regularly scheduled meeting to present the results of the
evaluation, Induding the Board meeting at which this Setdement Agreement is
considered.

gticés Respondent is restricted from performing any

and all surgical procedures, Including but not limited to abortion procedures, until he

complies with all of the terms and conditions set forth In Paragraph 7.

meeting of the Board where this Agreement Is considered.

“Order - Tt is expressly understood that

this Agreement is subject to the approva! of the Board and the Department. In this
regard, the foregoing paragraphs (and only the foregoing paragraphs) shall have no force
and effect unless the Board enters a Final Order Incorporating the terms of this

Agreement.

DOH v. Frank Rodriguez, M.D.
2012-1638%
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- Unless otherwise provided In this

Agreement Respondent shall first submit a written request to the Probation Committee
for approva!g_zprior to performance of said CME course(s). Respondent shall submit
documentation to the Board’s Probation Committee of having completed a CME course in
the form of certified copies of the recelpts, VOuchers, certificates, or other papers, such
as physician’s recognition awards, documenting completion of this medical course within
one (1) year of the filing of the Final Order in this matter. All such documentation shall
be sent to the Board’s Probation Committee, regardless of whether some or any of such
documentation was provided previously during the course of any audit or discussion with
counsel for the Department. CME hours required by this Agreement shall be in addition
to those hours required for renewal of licensure. Unless otherwise approved by the
Board's Probation Committee, such CME course(s) shall consist of a formal, live lecture
. format.

- Addresses - Respondent must provide current residence and practice
addresses to the Board. Respondent shall notify the Board In writing within ten (10) days
6f any changes of said addresse§ and shall also comply with all statutory requirements

related to practitioner profile and licensure renewal ubdates.

Fature opduck - In the future, Respondent shall not violate Chapter 456,
458 or 893, Forida Statutes, or &xe rules promulgated pursuant thereto, or any other
state or federal law, rule, or regulation relating to the practice or the abllity to practice
medicine. Prior to signing this agreement, Respondent shall read Chapters 456, 458 and
893 and the Rules of the Board of Medicine, at Chapter 64B8, Florida Administrative Code.

DOH v. Frank Rodriguez, M.D,
2012-16381
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terms of this Agreement shall be considered a violation of a Final Order of the Board, for
which disciplinary action may be initiated pursuant to Chapters 456 and 458, Florida
Statutes.

greéement - Respondent, for the purpose of avoiding further

administrative action with respect to this cause, executes this Ag:%ement In this regard,
Respondent authorizes the Board to review and examine all investigative file materials
concerning Respondent prior to or in conjunction with consideration of the Agreement
Respondent agrees to support this Agreement at the time it Is presented to the Board
and shali offer no evidence, testimony or argument that disputes or contravenes any
stipulated fact or conclusion of law. Furthermare, should this Agreement not be accepted
by the Board, It Is agreed that presentation to and consideration of this Agreement and
other documents and matters by the Board shall not unfalrly or illegally prejudice the
Board or any of its members from further participation, consideration or resolution of
these proceedings.

19§ - Respondent and the
Department fully understand that this Agreement and subsequent Final Order will in no
way preclude additional proceedings by the Board and/or the Department agalnst
Respondent for acts or omissions not spedifically set forth in the Administrative
Complaints r.narked as Exhibit A.

:Casts - Upon the Board's adoption of

s

this Agreement, the parties hereby agree that with the exception of Department costs

DOH v, Frank Rodriguez, M.D,
2012-16381
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noted above, the palt]&s will bear thelr own attorney's fees and -oosts resulting from
prosecution or defense of this matter. Respondent walves the right to seek any attorney's
fees or costs from the Department and the Board in connection with this matter.

SEeis - Upon the Board's adaption of this

Agreement, Respondent expressly waives all further procedural steps and expressly
walves all rights to 'seek judidal review of or to otherwlse challenge or contest the validity

of the Agreement and the Final Order of the Board Incorporating sald Agreement.

EHPEIF on the following page.]
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STATE OF FLORIDA -
DEPARTMENT OF HEALTH

.

DEPARTMENT OF HEALTH,
PETITIONER, |
v *. CASE NO. 2012-16381

‘RANK RODRIGUEZ,'M.D;

RESPONDENT;

Petitioner Dep;értment of Health hereby :files this Administrative
Complaint befo}e the Board of Medicine against Resgondeﬁi Frank
Rodriguez, M.D., and in support thereof alleges:

1, Petitioner is .the state agclency‘ charged with regulating the
practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter
456, Florida Statutes; and Chapter 458, Florida Statutes, .

2. At all times materlal to this Complaint, Respondeng was a
Hoensed.;physic;an within the state of Florida, having been issued ficense

number ME 55556.

prea
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3. Respondent’s address of record is 7777 North University Drive,

Suite 102, Tamarac, Elorida 33321, | |
4, Onor aboﬁt September 22, 2012, Pat_lent» S.H., a 31 year-old
femalé,,_‘ presented to Presidential ;\-Nomen’s Center, located In West Palm )
Beach, Florida, to undergo a pregnancy termination (“procedure”).
- 5, Dtjring the procedure, Respondent used a cervical dilator to

dilate the cervix. Respondent then pushéd the cervical dilator into S.H.’s

uterine cavity. At some point, Respondent released his hold of the dilator.
6. Respondent failed to remO\;e thg cervical dilator used during
the procedure from Patient S.H. prior to concluding the procedure.

7. Respondent failed to create and/or keep an adeauate surgical

".operative report of the procedure.

8.  Petitioner re-alleges and Incorporates by reference paragraphs

1 through 7, as if fully set forth herein,

9. Section 456.072(1)(cc), Florida Statutes (2012), subjects a
physidan to disclpllné for leaving a forelgn body in a patient, such as a
sponge, clamp, mforceps, surgical needle, or other péraphemalla commonly
used In surglcal,” examination, or other diagnostic procedures. For the

2
DOH v. Frank Rodrigugz, M.D,
Case No. 2012-16381 : ,
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purposes of this paragraph, It shall be legally presumed that retention of a

foreign body is not in the best interest of the patient and-is not within the

standard of care of the prof&séion; regardless of the intent of the

professional. ’

10. Resbondent falled to remove a cervical dilator used during the
surgery from Patient S.H. prior to concluding the procedure.

11, Based on the foregoing, Respondent violated Section

456.072(1)(cc), Florida Statutes (2012).

COUNT IT

12. Péﬁﬁonef. re-alleges and Incorporates.by reference paragraphs
1 through 7, as If_fully set forth herein. - '

13, Section 455.3;531(1)(0, Florida Statutes (2012), 'subjects a
. physidian to discipline for committing medical malpractice as defined in
Section 456,50, Section 456.50(1)(g), Florida Statutes (2012), defines
medical malpractice as the fallure ;ﬁo practice medicine in" accordance with
the level pf care, skill, and treatment recognized in general law related to
health care licensure.” Section 766.102, FloridaAStatutes (2012), provides
that the prevailing standard of care for a given healtticare provider shall be
that ‘level of care, skillj and treatment which, in Iight of all relevant

&

3
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b3

surrounding circ'umstaﬁces, is recognized-as acceptable and appropriate by

reasanably prudent: similar health care providers.
14. Respondent fell belo‘_yv the standard of care in the treatment of
S.H. in one oF more the following ways: B
a. By inserting the cervical dilator into S.H.'s uterine cavity; and/or
b. By releasing his hold of the oervigal dilator while It was étlﬂ
inside S.H.
15. Based on the foregoing, Respondent ,violated Sectiokn
458.331(1)(1), Florida Statutes (2012). ’
LOUNT IIT
) 16. Petitioner re-alleges ‘and tncorporates by reference paragraphs
1 through 7, as If fully set forth herein,

17. Sectlon 458 331(1)(m), Florida Statutes (2012), \subJects a
thsk;ian to discipline for falling to keep legible, as deﬁ ned by department
rule in consultation with the board, medical records that identify the
licensed physictan or the physiclan extender and supervising physlician by
name and professional title who is or are responsible for rendering,
ordering, supervising, or billing for each diagnostic or tregtment prooeg{ure

and that justify the course of treatment of the patient, including, but not

4
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limited to, patiené histories; examination results; test results; records of
drugs .prescribed, diSpensed,Lor administered; and reports of consultations
and hospitalizations. ’

18. Respondent violated Section 458.331(1)(m), Florida Statutes
(2012), by failing to create and/or keep an adequate suggical operath;a
report of the September 22, 2012, procedure. - |

19. Based on the éForegoing, 'Respondent violated Section
458.331(1)(m), Florida Statutes (2012). |

WHEREFORE, the Petitioner respectfully réquests that the Board of
Medicffne enter an order imposing one or more of the follovying penalties:
permanent revocation or suspension of Respondent’s license, festriction of
practice, imposition of an administrative fine, issuance of a reprimand,
placement of the Respondent on probation, corr%ctive action, refund of
fees billed or collected, remedial education gnd/or any other relief that the

Board deems appropriate.

DOH v. Frank Rodriguez, M.D, N
Case No, 2012-16381 : _ &
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é! )
| |
SIGNED this 21" day of February, 2015.
John H. Armstrong, MD, FACS, FCCP
f State Surgeon General & Secretary
of Health, State of Florida
L iston Summers Esq.
1 Assistant General Counsel -
Fla. Bar No. 112206
. Florida Department of Health
.. FILED Office of the Genergl Counsel . ¥
s T’RK 4052 Bald Cypress Way, Bin C-65 -
gﬁgK Vol 5o Tallahassee; Florida 32399-3265 |
AR 02 2015 e Telephone: (850) 245-4444 ext. 8136
Facsimile; (850) 245-4684
Email: kristen.summers@flhealth.gov
KMS/
PCP Date: February 27, 2015
PCP Members: Dr. El-Bahri, Dr. Thomas, an_d Ms. Tootle
6
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DOH V. FRANK RODRIGUEZ, M.D. CASE NO. 2012-16381
NOTICE OF RIGHTS |

. Respondent has the right to request a hearing to be
conducted in accordance -with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other qualified
represenlatwe, to present evidence and argument, to call and
cross-examiine witnesses and to have subpoena and subpoena
duces tecum Issued on his or her behalf if a hearingls requested.

'Respondent |s placed on notice that Petitioner has incurred
costs related to the Investigation and prosecution of thls-matter;
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a
disciplinary mattetr, which may include attorney hours and costs,
on the Respondent in additlon to any other drsclphne imposed.

POH v. Frank Rodriguez, M.D.
Case No. 2012-16381




