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Peter DeNoto
Partner
pdenoto@hpmb.com

February 6, 2018

Thomas P. Valet, Esq.

Rappaport, Glass, Levine 4 Zullo, LLP

1355 Motor Parkway

Islandia, New York 11749

RE: D'Avanzo v. Planned Parenthood Federation of America, Inc., et al.

Our File No.: 125-2858

Dear Mr. Valet:

Please be advised we have served the Answer and initial discovery demands upon you by
e-file.

E-filing of the verification page for IRWIN GOLDSTEIN, M.D. will follow shortly.

Very truly yours,

z37P
Peter DeNoto

PD/ajl

H El D E LL, PITTO NI, MU RPHY&BACH, LLP

NEw YORK I CONNECTICUT ~ WESTCHESTER ~ LONG ISLAN D
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Peter DeNoto
Partner
pdenoto@hpmb.com

February 6, 2018

Thomas P. Valet, Esq.

Rappaport, Glass, Levine 4 Zullo, LLP

1355 Motor Parkway

Islandia, New York 11749

RE: D'Avanzo v. Planned Parenthood Federation of America, Inc., et al.

Our File No.: 125-2858

Dear Mr. Valet:

Please be advised that the Medicare Secondary Payer Statute ("MSP"), 42 U.S.C. §1395y,

was enacted in 1980 to help control the increasing costs of the Medicare program. The statutory
provisions under 42 U.C.S. §1395, combined with supporting provisions under the Code of

Federal Regulations, including 42 C.F.R. §§411.40, et seq., are often collectively referred to as

the MSP. The MSP requires that Medicare will not pay for medical treatment of accident-related

injuries for Medicare beneficiaries where other payments, such as settlement agreements, have

been made. Recent amendments to the MSP impose strict reporting obligations for cases

involving Medicare beneficiaries. These reporting obligations are commonly referred to as

Section 111.

Defendant(s) or
Defendant(s)'

Insurance Carrier will not settle with or make payments to

any claimant who does not agree to comply with claimant's obligations under the MSP or are

unwilling to provide information necessary to enable Defendant(s) or
Defendant(s)'

insurance

carrier to comply with its MSP obligations.

Highlights of the MSP are set forth below:

• Medicare beneficiaries must use settlement proceeds to pay for treatment of

accident-related injuries, and must reimburse Medicare if Medicare has already
paid for such treatment on a conditional basis. "If the beneficiary or other party
receives a primary payment, the beneficiary or other party must reimburse

H EI D ELL, PITTONI, MU RPHY&BACH,
MURPHY&'

LLP

NEw YORK CONNECTICUT WESTCHESTER i LONG ISLAN D

1809107.1

FILED: NASSAU COUNTY CLERK 02/06/2018 02:43 PM INDEX NO. 613549/2017

NYSCEF DOC. NO. 6 RECEIVED NYSCEF: 02/06/2018

2 of 37



et al.

(' Guide"

Thomas P. Valet, Esq.
E

RE: D'Avanzo v. Planned Parenthood Federation of

America, Inc.,

February 6, 2018

Page 2

Medicare within 60
days."

42 C.F.R. §411.24(h); see also 42 U.S.C.

§1395y(b)(2)(B)(ii).

• Medicare has a direct right of action to recover the costs of accident-related injuries

against any entity that receives a primary payment, such as a settlement payment,

including beneficiaries and their attorneys. 42 C.F.R. §411.24(g).

• Section 111 requires
defendant(s)'

insurance carrier or self-insured defendant(s) to

determine if a claimant is eligible for Medicare. 42 U.S.C. §1395y(b)(8)(A)(i).

• Section 111 requires
defendant(s)'

insurance carrier or self-insured defendant(s) to

report information regarding the claimant to Medicare in the form and manner

required by the Secretary of HHS. 42 U.S.C. §1395y(b)(8)(A)(ii)

• Claimants must provide information used to determine Medicare eligibility and

report to Medicare as required by Section 111 as a condition of settlement.

Information includes:

• First and last name;
• Gender;
• Date of birth;
• Date of incident; and
• Medicare Health Insurance Claim No. (preferred) or Social Security No.

(if Medicare Health Insurance Claim No. is not available).

42 U.S.C. §1395y(b)(8)(B); see, also, MMSEA Section 111 MSP Mandatory Reporting

Liability Insurance, No Fault Insurance, and
Workers'

Compensation User Guide, Version 3.1

(July 12, 2010) ("User Guide") at 48-50, Appendixes A & B at pp. 135-209, available at

https://www.cms.gov/MandatoryInsRep/Downloads/ NGHPUserGuideV3.1.pdf (as visited May

16, 2011); Collection of Medicare HICNs, SSNs and EINs - ALERT (April 6, 2010), available

at http://www.cms.gov/MandatoryInsRep/Downloads/RevisedCollectionSSNEINs .pdf (as

visited May 16, 2011).

• Claimants may be required to complete a CMS query form to gather some of the

information described above as a condition of settlement.

• Claimant's attorney and defense counsel are under a continuing obligation to

determine the Medicare eligibility status throughout the life of the claim.

• CMS issued a letter to the public on April 6, 2010 which states that collection of

the information described herein is appropriate for purposes of compliance with

1809107.1

FILED: NASSAU COUNTY CLERK 02/06/2018 02:43 PM INDEX NO. 613549/2017

NYSCEF DOC. NO. 6 RECEIVED NYSCEF: 02/06/2018

3 of 37



et al.

@37+

Thomas P. Valet, Esq.
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RE: D'Avanzo v. Planned Parenthood Federation of

America, Inc.,

February 6, 2018

Page 3

Section 111. See attached. Available at http://www.cms.gov/MandatoryInsRep/

Downloads/RevisedCollectionSSNEINs.pdf (as visited May 16, 2011).

Defendant(s) and
defendant(s)'

insurance carriers comply with all MSP requirements,

including the Section 111 reporting obligations, and will not settle with or make payment to

claimants who (1) do not agree to comply with their own obligations under the MSP, or (2) are

unwilling to provide information necessary to enable us and our principal to comply with its

MSP obligations.

In light of and in addition to the foregoing, enclosed please find our Notice to Produce

Medicare/Medicaid-lien information.

Thank you for your time and consideration regarding this matter. Should you have any
questions or concerns, please do not hesitate to contact this office.

Very truly yours,

Peter DeNoto

PD/ajl

1809107.1
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

-----------------------------------------------------------------------X X
LISA M. D'AVANZO, SIGNING REQUIREMENT

CERTIFICATION

Plaintiff,

Pursuant to 22 NYCRR §
130-

-against- 1.1-a

PLANNED PARENTHOOD FEDERATION OF Index No.: 613549/2017

AMERICA, INC., PLANNED PARENTHOOD OF

NASSAU COUNTY, INC., BRONWYN FITZ, M.D.,

NASSAU HEALTH CARE CORPORATION, d/b/a

NASSAU UNIVERSITY MEDICAL CENTER, IRWIN

GOLDSTEIN, M.D., and LONG ISLAND OB GYN

ASSOCIATES,

Defendants.

-----------------------------------------------------------------------X X

Pursuant to 22 NYCRR 130-1.1-a, the undersigned, an attorney admitted to practice in

the Courts of the State of New York, hereby certifies that, to the best of my knowledge, upon

information and belief, and after reasonable inquiry under the circumstances, the presentation of

the papers listed below or the contentions contained in the annexed documents are not frivolous

as defined in 22 NYCRR 130-1.1(c):

DEMAND FOR A BILL OF PARTICULARS, DEMAND FOR A LIST OF ATTORNEYS, NOTICE TO
PRODUCE AUTHORIZATIONS, CPLR §4545 DEMAND, REQUEST FOR IDENTITY OF WITNESSES

AND NOTICE TO PRODUCE, CPLR 3017(c) DEMAND, DEMAND FOR CERTIFICATE OF MERIT,
DEMAND FOR EXPERT WITNESS DISCLOSURE. DEMAND FOR PARTY STATEMENTS, NOTICE

TO PRODUCE, DEMAND FOR PHOTOGRAPHS, VIDEOS AND AUDIOTAPES, NOTICE TO
PRODUCE MEDICARE/MEDICAID LIEN INFORMATION and DEMAND FOR SOCIAL

NETWORKING INFORMATION

Dated: Garden City, New York

February 6, 2018

HEIDELL, PITTONI, MURPHY & BACH, LLP

By: ~
PETER DeNOTO

Attorneys for Defendant

IRWIN GOLDSTEIN, M.D.

1050 Franklin Avenue

Garden City, New York 11530

(516) 408-1600
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TO: Thomas P. Valet, Esq.

Rappaport, Glass, Levine & Zullo, LLP

Attorneys for Plaintiff

1355 Motor Parkway

Islandia, New York 11749

(631) 293-2300

1806792.2
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

-----------------------------------------------------------------------X X
LISA M. D'AVANZO,

Index No.: 613549/2017

Plaintiff,

DEMAND FOR A BILL OF
-against- PARTICULARS

PLANNED PARENTHOOD FEDERATION OF

AMERICA, INC., PLANNED PARENTHOOD OF

NASSAU COUNTY, INC., BRONWYN FITZ, M.D.,

NASSAU HEALTH CARE CORPORATION, d/b/a

NASSAU UNIVERSITY MEDICAL CENTER, IRWIN

GOLDSTEIN, M.D., and LONG ISLAND OB GYN

ASSOCIATES,

Defendants.

-----------------------------------------------------------------------X X

PLEASE TAKE NOTICE that, pursuant to Rule 3041 et seq., ., of the Civil Practice

Law and Rules, plaintiff is hereby required to serve upon HEIDELL, PITTONI, MURPHY &

BACH, LLP, attorneys for the defendant IRWIN GOLDSTEIN, M.D., within twenty (20) days

after service of a copy of this demand, a verified bill of particulars of the Complaint, setting forth

in detail the following:

1. The manner and respect in which it is claimed that the defendant was

negligent, careless and unskillful.

2. Set forth the following:

a. The dates on which defendant rendered services.

b. The dates and times of the day each alleged act of negligence of

defendant occurred.

c. The place or places where services were rendered by defendant.

1806792.2
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3. The nature, location, extent and duration of each injury which it will be

claimed was caused by the negligence of the defendant. If any injuries are claimed to be

permanent, so state.

4. If it will be claimed the aforesaid injuries necessitated any hospitalizations or

treatment at other institutions, set forth the following:

a. The names and addresses of each hospital or institution with the

dates of confinement or outpatient treatment.

5. If it will be claimed that the aforesaid injuries necessitated treatment by any

physicians, set forth the names and addresses of each physician and the dates of treatment or

visits.

6. If it will be claimed that the aforesaid injuries necessitated confinement to bed

or home, set forth the following:

a. The dates of confinement to home.

b. The dates of confinement to bed.

7. Set forth the following:

a. The name and address of plaintiffs employer at the time of the

alleged negligence.

b. The capacity in which plaintiff was then employed.

c. The name and address of plaintiffs present employer, if any.

d. The capacity in which plaintiff is presently employed.

8. If loss of earnings is claimed as a result of the alleged negligence, set forth the

following:

a. Plaintiffs earnings for the last full year prior to the alleged

negligence.

b. The last date plaintiff worked prior to the alleged negligence.

1806792.2
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c. The loss of earnings claimed to date.

d. The total amount of lost earnings which will be claimed.

e. The dates which plaintiff claims to have been absent from work.

9. If plaintiff was a student at the time of the injury, set forth:

a. The name and address of the school.

b. The class or year at the time of the injury.

c. The dates of absence due to the claimed injuries.

10. If any special damages are claimed as a result of the alleged malpractice, set

forth the following:

a. The charges for the above named hospitals, listing each hospital

separately.

b.
Physicians'

charges.

c. Charges for medicine, itemizing the medicines charged for.

d. Charges for nursing services.

e. Other.

11. Pursuant to CPLR §4545 identify all providers of any collateral source

payment for medical care and/or for disability such as insurance, social security, worker's

compensation or employee benefit programs. For each collateral source provider identify the

limits of coverage available to the plaintiff. Provide the address and claim number for each

collateral source provider.

12. If it will be claimed that the defendant hospital performed or undertook any

part of the treatment without the patient's informed consent, set forth the following:

a. The procedure(s) and/or treatment(s) performed or undertaken

without the patient's informed consent.

1806792.2
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b. For each procedure or treatment allegedly undertaken without the

patient's informed consent, set forth the following:

(1) Whether the patient signed a written consent authorizing
the treatment rendered by defendant and, if so, the date and

place of signing.

(2) What risks, benefits and alternatives to the procedure or

treatment were known to the patient before it was

performed.

(3) What information concerning the risks, benefits and

alternatives was imparted to the patient by the defendant.

(4) What information concerning the risks, benefits and

alternatives was imparted to the patient by other physicians

or through other sources.

(5) Whether any assurances were given by the patient that

regardless of the risks, the patient would undergo the

treatment or procedure.

(6) Whether the patient indicated he did not want to be

informed of risks, benefits and alternatives of the procedure

or treatment.

(7) The circumstances making it reasonably possible for the

defendant to obtain consent by or on behalf of the patient.

(8) What additional information, if any, plaintiff claims the

defendant should have provided the patient concerning the

procedure and/or treatment.

(9) Whether defendant's treatment was rendered in the course

of an emergency.

13. If it is claimed that any negligence or malpractice occurred prior to treatment

by the defendant, set forth the names of the persons responsible therefor and specify what acts or

omissions constituted negligence.

1806792.2
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14. If it is claimed that any negligence or malpractice occurred subsequent to the

treatment by the defendant, set forth the names of the persons responsible therefor and specify

what acts or omissions constituted negligence.

15. Set forth the patient's residence address at the time of the commencement of

this action, and for five years prior thereto.

16. Set forth the patient's date of birth and social security number.

17. Set forth any other names by which the patient has been known and the dates

of usage of any such other names.

Dated: Garden City, New York

February 6, 2018

Yours, etc.,

HEIDELL, PITTONI, MURPHY & BACH, LLP

Attorneys for Defendant

IRWIN GOLDSTEIN, M.D.

Office & P.O. Address

1050 Franklin Avenue

Garden City, New York 11530

(516) 408-1600

TO: Thomas P. Valet, Esq.

Rappaport, Glass, Levine & Zullo, LLP

Attorneys for Plaintiff

1355 Motor Parkway

Islandia, New York 11749

(631) 293-2300

1806792.2
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

-----------------------------------------------------------------------X X
LISA M. D'AVANZO,

Index No.: 613549/2017

Plaintiff,

DEMAND FOR A LIST OF
-against- ATTORNEYS

PLANNED PARENTHOOD FEDERATION OF

AMERICA, INC., PLANNED PARENTHOOD OF

NASSAU COUNTY, INC., BRONWYN FITZ, M.D.,

NASSAU HEALTH CARE CORPORATION, d/b/a

NASSAU UNIVERSITY MEDICAL CENTER, IRWIN

GOLDSTEIN, M.D., and LONG ISLAND OB GYN

ASSOCIATES,

Defendants.

-----------------------------------------------------------------------X X

The undersigned, attorneys for defendant IRWIN GOLDSTEIN, M.D., hereby

demand that you serve upon them a list of those who have appeared or who have demanded

service of copies of papers in this action, together with their post office addresses and the names

and addresses of their attorneys.

Dated: Garden City, New York

February 6, 2018

Yours, etc.,

HEIDELL, PITTONI, MURPHY & BACH, LLP

Attorneys for Defendant

IRWIN GOLDSTEIN, M.D.

Office & P.O. Address

1050 Franklin Avenue

Garden City, New York 11530

(516) 408-1600

TO: Thomas P. Valet, Esq.

Rappaport, Glass, Levine & Zullo, LLP

Attorneys for Plaintiff

1355 Motor Parkway

Islandia, New York 11749

(631) 293-2300

1806792.2

FILED: NASSAU COUNTY CLERK 02/06/2018 02:43 PM INDEX NO. 613549/2017

NYSCEF DOC. NO. 6 RECEIVED NYSCEF: 02/06/2018

12 of 37



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

-----------------------------------------------------------------------X X
LISA M. D'AVANZO,

Index No.: 613549/2017

Plaintiff,

NOTICE TO PRODUCE
-against- AUTHORIZATIONS

PLANNED PARENTHOOD FEDERATION OF

AMERICA, INC., PLANNED PARENTHOOD OF

NASSAU COUNTY, INC., BRONWYN FITZ, M.D.,

NASSAU HEALTH CARE CORPORATION, d/b/a

NASSAU UNIVERSITY MEDICAL CENTER, IRWIN

GOLDSTEIN, M.D., and LONG ISLAND OB GYN

ASSOCIATES,

Defendants.

-----------------------------------------------------------------------X X

PLEASE TAKE NOTICE that, we request that on February 26, 2018, at 10:00

a.m., you produce at our office:

(1) Pursuant to CPLR § 3121, duly executed authorizations to enable the

undersigned to obtain copies of relevant records of hospitals and

physicians from whom plaintiff received care and treatment at the time of

the alleged negligence or malpractice and prior and subsequent thereto.

(2) Pursuant to CPLR § 4546, a duly executed written original authorization

on IRS Form 4506, to enable the undersigned to obtain copies of income

tax records of the plaintiff for five years prior to the date of the alleged

negligence or malpractice and for all years in which income tax returns

have been filed subsequent to the date of the alleged malpractice.

(3) Pursuant to CPLR § 3121, duly executed authorizations to enable the

undersigned to obtain copies of any and all records referable to the

plaintiff maintained by any and all collateral source payors and other

health care cost payors and reimbursers.

This demand includes, but is not limited to an original duly executed

authorization for:

a) Planned Parenthood Federation Of America, Inc.;

1806792.2
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b) Planned Parenthood Of Nassau County, Inc.;

c) Bronwyn Fitz, M.D.;

d) Nassau Health Care Corporation, D/B/A Nassau University
Medical Center;

e) Long Island OB GYN Associates.

PLEASE TAKE FURTHER NOTICE that the foregoing demand is a continuing

demand, and that any failure to comply fully and completely with this demand at present, or in a

timely fashion throughout the duration of this litigation as responsive information subsequently

becomes known or available to plaintiff and/or plaintiff's counsel, will be deemed the basis for a

motion to preclude plaintiff from adducing evidence at trial in support of plaintiff's claims

herein.

In lieu of a personal appearance to produce the requested authorizations, it will be

acceptable that they be mailed to us provided that they are received not later than February 20,

2018.

Dated: Garden City, New York

February 6, 2018

Yours, etc.,

HEIDELL, PITTONI, MURPHY & BACH, LLP

Attorneys for Defendant

IRWIN GOLDSTEIN, M.D.

Office & P.O. Address

1050 Franklin Avenue

Garden City, New York 11530

(516) 408-1600

TO: Thomas P. Valet, Esq.

Rappaport, Glass, Levine & Zullo, LLP

Attorneys for Plaintiff

1355 Motor Parkway

Islandia, New York 11749

(631) 293-2300

1806792.2
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

-----------------------------------------------------------------------X X
LISA M. D'AVANZO,

Index No.: 613549/2017

Plaintiff,

CPLR § 4545 DEMAND
-against-

PLANNED PARENTHOOD FEDERATION OF

AMERICA, INC., PLANNED PARENTHOOD OF

NASSAU COUNTY, INC., BRONWYN FITZ, M.D.,

NASSAU HEALTH CARE CORPORATION, d/b/a

NASSAU UNIVERSITY MEDICAL CENTER, IRWIN

GOLDSTEIN, M.D., and LONG ISLAND OB GYN

ASSOCIATES,

Defendants.

-----------------------------------------------------------------------X X

PLEASE TAKE NOTICE that, pursuant to Section 4545 of the CPLR, defendant

IRWIN GOLDSTEIN, M.D., demands that on or about February 26, 2018, plaintiff serve a

verified statement, setting forth:

1. Whether plaintiff has been reimbursed or indemnified for economic loss

claimed in this action from any collateral source:

a. If the answer to the foregoing is in the affirmative, state for which

of such claims plaintiff has received payment, the amount thereof

and the name and address of the person, firm or organization who

made such payment.

b. If such payment was made by an insurance company, state the

number of the policy under which paid.

2. Whether plaintiff has made claim for payment for economic loss which has not

as yet been paid.

a. If the answer to the foregoing is in the affirmative, state the name

of the person, firm or organization to whom such claim was

presented, the date of presentation and the amount claimed.

1806792.2
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b. If such claim was presented to an insurance company, state the

number of the policy under which same was made.

PLEASE TAKE FURTHER NOTICE, that plaintiff is required to provide a copy

of the policies in effect for each collateral source provider.

PLEASE TAKE FURTHER NOTICE that the foregoing demand is a continuing

demand, and that any failure to comply fully and completely with this demand at present, or in a

timely fashion throughout the duration of this litigation as responsive information subsequently

becomes known or available to plaintiff and/or plaintiff's counsel, will be deemed the basis for a

motion to preclude plaintiff from adducing evidence at trial in support of plaintiff's claims

herein.

Dated: Garden City, New York

February 6, 2018

Yours, etc.,

HEIDELL, PITTONI, MURPHY & BACH, LLP

Attorneys for Defendant

IRWIN GOLDSTEIN, M.D.

Office & P.O. Address

1050 Franklin Avenue

Garden City, New York 11530

(516) 408-1600

TO: Thomas P. Valet, Esq.

Rappaport, Glass, Levine & Zullo, LLP

Attorneys for Plaintiff

1355 Motor Parkway

Islandia, New York 11749

(631) 293-2300

1806792.2
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

-----------------------------------------------------------------------X X
LISA M. D'AVANZO,

Index No.: 613549/2017

Plaintiff,

REQUEST FOR IDENTITY
-against- OF WITNESSES AND

NOTICE TO PRODUCE
PLANNED PARENTHOOD FEDERATION OF

AMERICA, INC., PLANNED PARENTHOOD OF

NASSAU COUNTY, INC., BRONWYN FITZ, M.D.,

NASSAU HEALTH CARE CORPORATION, d/b/a

NASSAU UNIVERSITY MEDICAL CENTER, IRWIN

GOLDSTEIN, M.D., and LONG ISLAND OB GYN

ASSOCIATES,

Defendants.

-----------------------------------------------------------------------X X

PLEASE TAKE NOTICE that, pursuant to CPLR 3101(a) demand is hereby

made, within twenty (20) days of receipt hereof, plaintiff furnish a verified statement setting

forth the names and addresses of persons:

1. Who were present during any conversations between any defendant and

plaintiff.

2. Who were present when any care and treatment was rendered by any
defendant to plaintiff.

3. Who had any conversations with any defendant relative to the care,

treatment or condition of the plaintiff.

4. Who plaintiff claim(s) to be a witness to the occurrence herein.

[NOTE: The term defendant, as used herein, is intended to include

not only the party against whom the action is brought, but

also agents, employees and representatives.]

1806792.2
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If none of the above are known, a verified statement to that effect is requested.

This is a continuing demand and, in the event that witnesses become known, identification is to

be furnished forthwith.

PLEASE TAKE FURTHER NOTICE that, demand is hereby made for

production, within twenty (20) days of any writings or statements received by or in the

possession of plaintiff or plaintiff's representatives:

1. From or made by our client.

2. From or made by any other party hereto.

3. For copies of writings from plaintiff directed to our client or any other

party hereto.

PLEASE TAKE FURTHER NOTICE, that this demand shall include production

of any diaries, including but not limited to memorandum or notes maintained by the plaintiff or

someone within the control of the plaintiff with respect to events pertaining to the claims made in

this lawsuit.

PLEASE TAKE FURTHER NOTICE that the foregoing demand is a continuing

demand, and that any failure to comply fully and completely with this demand at present, or in a

timely fashion throughout the duration of this litigation as responsive information subsequently

becomes known or available to plaintiff and/or plaintiff's counsel, will be deemed the basis for a

motion to preclude plaintiff from adducing evidence at trial in support of plaintiff's claims

herein.

Dated: Garden City, New York

February 6, 2018

1806792.2
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Yours, etc.,

HEIDELL, PITTONI, MURPHY & BACH, LLP

Attorneys for Defendant

IRWIN GOLDSTEIN, M.D.

Office & P.O. Address

1050 Franklin Avenue

Garden City, New York 11530

(516) 408-1600

TO: Thomas P. Valet, Esq.

Rappaport, Glass, Levine & Zullo, LLP

Attorneys for Plaintiff

1355 Motor Parkway

Islandia, New York 11749

(631) 293-2300

1806792.2

FILED: NASSAU COUNTY CLERK 02/06/2018 02:43 PM INDEX NO. 613549/2017

NYSCEF DOC. NO. 6 RECEIVED NYSCEF: 02/06/2018

19 of 37



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

-----------------------------------------------------------------------X X
LISA M. D'AVANZO,

Index No.: 613549/2017

Plaintiff,

CPLR §3017(c) DEMAND
-against-

PLANNED PARENTHOOD FEDERATION OF

AMERICA, INC., PLANNED PARENTHOOD OF

NASSAU COUNTY, INC., BRONWYN FITZ, M.D.,

NASSAU HEALTH CARE CORPORATION, d/b/a

NASSAU UNIVERSITY MEDICAL CENTER, IRWIN

GOLDSTEIN, M.D., and LONG ISLAND OB GYN

ASSOCIATES,

Defendants.

-----------------------------------------------------------------------X X

PLEASE TAKE NOTICE that, pursuant to CPLR § 3017(c), defendant IRWIN

GOLDSTEIN, M.D. requests that a supplemental demand, setting forth the total damages to

which the plaintiff deem(s) entitled in this action, be served upon the undersigned within twenty

(20) days of the date of this notice.

PLEASE TAKE FURTHER NOTICE that the foregoing demand is a continuing

demand, and that any failure to comply fully and completely with this demand at present, or in a

timely fashion throughout the duration of this litigation as responsive information subsequently

becomes known or available to plaintiff and/or plaintiff's counsel, will be deemed the basis for a

motion to preclude plaintiff from adducing evidence at trial in support of plaintiff's claims

herein.

Dated: Garden City, New York

February 6, 2018
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Yours, etc.,

HEIDELL, PITTONI, MURPHY & BACH, LLP

Attorneys for Defendant

IRWIN GOLDSTEIN, M.D.

Office & P.O. Address

1050 Franklin Avenue

Garden City, New York 11530

(516) 408-1600

TO: Thomas P. Valet, Esq.

Rappaport, Glass, Levine & Zullo, LLP

Attorneys for Plaintiff

1355 Motor Parkway

Islandia, New York 11749

(631) 293-2300
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