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Feral Tissue Research: Freguently Asked Quesnions

his report provides answers to frequently asked questions concerning the regulation and

use of fetal tissue in research, including a description of what constitutes fetal tissue

research, uses of fetal tissue for medical purposes, and how such tissue is acquired, along
with rules and regulations governing the use and acquisition of fetal tissue.

What is fetal tissue?

Fetal tissue is any tissue or organ obtained from a fetus, which is the product of conception (ege
and sperm) from the end of the eighth week of pregnancy onward. Prior to the ninth week, the
product of conception is called an embryo.

What is fetal tissue research?

Researchers use fetal tissue to produce cell cultures, also called cell lines, which can be
maintained in a laboratory environment for very long periods of time, in some cases indefinitely.
Cultured cells mimic many of the properties that they have in a living body, and therefore can be
used as a model for researchers studying basic biological processes. Research involving fetuses
and fetal tissue has been conducted in the United States since the 1930s. and the National
Institutes of Health (NIH) has been supporting research using fetal tissue since the 1950s.' NIH
spent $76 million on human fetal tissue research in FY2014, and will spend an estimated $76
million in FY2015 and $77 million in FY2016.”

What are the uses of fetal tissue in medicine and
medical research?

Fetal tissue has been used “to identify and test the efficacy of vaccines and to examine the
toxicity of drugs used by pregnant women. Vaccines for polio, measles, rubella and Rh discase
were developed through the use of fetal tissue or cell lines derived from fetal tissue.”™ Human
fetal tissue is used to study normal human development in order 1o gain insight into birth defects
and other developmental diseases. Fetal tissue has been used in studies of genetic discase in the
early stages of development, including organ formation.

' Patricia Donovan, “Funding Restrictions on Fetal Rescarch: The Implications for Seience and Health,” Family
Planning Perspectives, vol. 22, no. 5 (September/October 1990), pp. 224-231: and, Dorothy E. Vawter and Arthur
Caplan, “Strange Brew: The Politics and Ethics of Fetal Tissue Transplantation Research in the United States.”™ Jowrnal
of Laboratory Clinical Medicine, vol. 120, no. | (July 1992), pp. 30-34,

* At htep:{/reportnih. govicategorical_spending aspxc. putting “human fetal tissue™ in the search box reveals the dollar
amouni spent or estimated by NIH for FY2011- FY2016. Clicking on the dollar amount for FY2011-FY2014 reveals
the number of projects as well as details on each research project using human fetal tissoe.

* Donovan, “Funding Restrictions on Felal Research,™ p. 227,
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What is human fetal tissue transplantation research?

Since the late 1920s, researchers in several countries, including the United States, “have grafted
fetal liver, nerve, thymus and pancreas tissue into children and adults in efforts to reverse various
neurological disorders, spinal cord injuries, diabetes, immune deficiencies, cancers and life-
threatening blood diseases.™ Perhaps the most widely known application in the field of human
fetal tissue transplantation has been the treatment of Parkinson’s disease. The first such attempt.
using the transplantation of human fetal brain cells, “took place in 1987 at Lund University in
Sweden where the technique was pioneered.™ Although controversial at the time, the approach
"produced such striking results in some cases that by 1997 about 200 patients around the world
had received the treatment.™ However, because many patients did not benefit from the treatment,
and it was unclear why this was the case. an international moratorium was imposed in 2003 on
such replacement-therapy trials.”

In 2006, a retrospective analysis conducted by the original seven teams that had performed the
transplant experiments “worked out that the procedure tended to be most effective in patients who
were relatively young and whose disease was at an early stage.”™ In addition, “those who
‘benefited the most had at least 100,000 dopamine-producing cells of fetal origin integrated into
their brains. Cells from at least three fetuses are needed to achieve these numbers.”” As a result, a
new trial—called TRANSEURO, funded by the European Union—is being launched using
dopamine-producing cells from fetal brains."” The trial was scheduled to begin in July 2014 and
expects to enroll 150 patients in the United Kingdom, Sweden, France, and Germany."'

Similar trials involving the implementation of various types of stem cells into individuals with
Parkinson’s disease are scheduled to begin in 2016 in Kyoto, Japan (using induced pluripotent
stem cells); 2017 in New York: and 2018/2019 in Europe (both using human embryonic stem
cells).” According to one source, many such human embryonic stem cell (ESC) lines “have now
been generated that are well characterized and quality controlled and this includes two human
ESC-based sources that have already been approved by the U.S. FDA for early stage clinical trials
in humans.™

* Donovan, “Funding Restrictions on Fetal Research,” p. 227; and, Vawter and Caplan, “Strange Brew,” p. 30.
* Allison Abbott, *Fetal-cell revival for Parkinson's.” Nature, vol. 510 (June 12. 2014}, pp- 195-196.

* Constance Holden, “Fetal cells again?,” Science, vol. 326 (October 16, 2009), pp. 358-359,

T Abbatt, “Fetal-cell revival for Parkinson's.” p. 195.

* Ibid.

¥ Ihid.

" Thid., p. 196,

" Ihid. For further information about the trial, see hitp://wwiw, transeuro org.uk/,

2 A bbatt, “Fetal-cell revival for Parkinson's.” p. 196,

" Janelle Drouin-Ouellet and Roger A. Barker, “Stem cell therapies for Parkinson's disease: are frials just around the
comer?y” Regenerative Medicine, vol. 9, nu. 5 {2014), pp. 553-555.
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How is fetal tissue acquired for research?

Fetal tissue used in research is obtained from elective abortions. Uinder certain rare
circumstances, fetal tissue may also be obtained from a miscarriage, also called a spontaneous
abortion, or following the removal of an ectopic pregnancy, which occurs when an embryo has
implanted outside the uterus. Because the timing or recognition of a spontaneous abortion or
ectopic pregnancy is unpredictable, and both conditions may result in a serious health emergency
for the woman, the fetal tissue collected under these circumstances is often not suitable for
research purposes.

According to a Government Accountability Office (GAO) report published in October 2000, most
biomedical researchers at that time obtained human fetal tissue from a “central tissue supplier™;
three identified as receiving NIH funding included the Birth Defects Laboratory at the University
of Washington, the Brain and Tissue Banks for Developmental Disorders at the University of
Maryland, and the University of Miami School of Medicine/Children’s Hospital of Orange
County." According to a 1992 journal article, NTH had funded such a center for collecting fetal
tissue for many years."” Another source of human fetal tissue mentioned in the GAQ report was
“private, nonprofit central tissue supply organizations that did not directly receive federal
funds.”" Those identified by GAO in 2000 were Advanced Bioscience Resources, Inc. (Alameda,
CA), and the Albert Einstein College of Medicine Human Tissue Repository (New York, NY).
Alternatively, some researchers obtained fetal tissue directly from an academic medical center
hospital or a health clinic.”

A recent media article states that “many researchers buy tissue from two small California
companies,” StemExpress. in Placerville, and Advanced Bioscience Resources Inc. (ABR), in
Alameda, “a nonprofit that has 12 employees and recent sales of about $1.4 million.”"* According
1o the article, fetal tissue accounted for about 10% of StemExpress’s business and the tissue “has
been used in studies of leukemia, Hodgkin’s lymphoma and Parkinson’s disease.”"”

Can fetal tissue be sold for research purposes?

Under the NIH Revitalization Act of 1993, it is “unlawful for any person to knowingly acquire,
receive, or otherwise transfer any human fetal tissue for valuable consideration if the transfer
affects interstate commerce.”” While this provision prohibits the sale or purchase of fetal tissue
itself. the term valuable consideration “does not include reasonable payments associated with the

"8, General Accounting Office, Human Feral Tissue: Acguisition for Federally Funded Biomedical Research,
GAO-0T-65R. October 4, 2000, . 4.

" Vawier and Caplan, “Strange Brow,” p. 30,

" 1.5, General Accouniing Office, Human Fetal Tissue: Acquisition for Federally Funded Biomedical Research,
GAO-01-65R, October 4, 2000, p. 5.

TULS, General Accounting Office. Human Fetal Tissue: Acguisition for Federally Funded Biomedical Research,
GAD-01-63R, October 4, 2000, pp. 4-5,

® Denise Grady and Nicholas St Fleur. “Shadowy Trade in Fetal Tissue,” The New Fork Times, Tuly 28, 2015, pp. DI,
D3.

 Ihid,
5 PHS Act §4981: 42 US.C. §28Yg-2(n).
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trampugtaﬁm implantation, processing, preservation, quality control, or storage of human fetal
tissue.™" Thus, tissue companies may charge researchers to recover the costs associated with
these types of activilies.

Persons violating these provisions shall be subject to fines, imprisonment for nol more than 10
years, or both.” Violations involving the payment of valuable consideration shall result in fines
reflecting not less than twice the amount of the valuable consideration received.”

According to the founder of StemExpress, the fetal cells are difficult to isolate and involve
“expensive processes that take millions of dollars of equipment. Just to attemPt to do some of
these isolations can cost us thousands of dollars, and it may not even work.™" As an illustration of
just how expensive, “a vial containing five million frozen fetal liver CD133+ stem cells can cost
more than $24.000 ... and an overnight shipment to Germany, for example, can cost thousands of
dollars.™ Another supplier of fetal tissue, ABR. charged “$300 a specimen for tissue from a
semnglﬁ-h‘imester fetus, and $515 if the fetus was first-trimester.” according to a 2013 price

sheet,

Who investigates the illegal sale of fetal tissue?

On the federal level, the Department of Justice, and more specifically the Federal Bureau of
Investigation (FBI), would open investigations into individuals and entities suspected of violating
federal law with respect to the illegal sale, or trafficking, of human fetal tissue and other organs.
As noted earlier, federal law prohibits the sale or purchase of human fetal tissue in interstate
commerce.”” In 2000, the FBI reportedly investigated a Kansas clinic affiliated with Planned
Parenthood for allegedly selling—and profiting from the sale of—fetal tissue: ultimately, no laws
were found to have been broken.”®

What federal regulations govern the collection and
use of fetal tissue for research?

Federal law permits the Department of Health and Human Services (HHS) to fund research on
new therapies that involve the transplantation of human fetal tissue using tissue derived from an
elective or spontaneous abortion, or from a stillbirth.™ However, human fetal tissue may be used
for such purposes only if the following conditions are met:

I PHS Act §498B: 42 US.C. §289g-2(e)3).

< 42 ULS.C. §289g-2(c)(1).

H 42 USC. §289g-2(cH2).

* Grady and St Fleur, “Shadowy Trade in Fetal Tissue,” p. D3.

** Ibid. See also a StemExpress price list at hitp://stemexpress.com/product-category/fetal-liver/.
* Ibid.

T PHS Act §498B; 42 L1S.C. §289g-2(a).

* Sandhya Somashekhar and Danielle Paquette, “Undercover video shows Planned Parenthood Official Discussing
Fetal Organs Used for Research,™ The Washington Post, July 14, 2015,

™ PHS Act §498A(a); 42 U.S.C. §289g- I(a).
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# The woman must provide her wriften consent thal she is donating the fetal tissue for
research, that the donation is being made without any restrictions on who may
receive the ussue., and that she has not been informed of the identity of any such
recrptm‘jts

* The attending physician must declare in writing that, in the case of an induced
abortion (1) the woman’s consent for the abortion was obtained prior to requesting or
obtaining consent to donate the fetal tissue for research; (2) the timing, method, or
procedures used to terminate the pregnancy were not altered in order to obtain the
tissue; and (3) the abortion was performed in accordance with applicable state law. In
addition, the attending physician must declare that the tissue has been donated with
the woman's consent and that the woman has been fully informed of the physician's
interest, if any, in the research, and of any medical or privacy risks associated with
the tissue donation.™

¢ The principal researcher must declare in writing that (1) he or she is aware that the
tissue is human fetal tissue that may have been obtained from an elective or
spontaneous abortion, or a stillbirth, and that it was donated for the purposes of
research; and (2) prior to obtaining the informed consent of a research subject to be a
recipient of the transplanted tissue (see discussion of Common Rule, below). he or
she will provide the same information aboul the fetal tissue to the research subject
and get written acknowledgement of receipt of such information.™

In addition to the above smmlm;y requirements, fetal tissue research that involves human subjects
is subject to the Common Rule.” Under the Common Rule, research protocols must be approved
by an Institutional R.ewew Board (IRB) to ensure that the rights and welfare of the research
subjects are protected.™

The Common Rule lists several criteria for [RB approval, including the requirement that
researchers obtain the informed consent of their research subjects.”™ In addition, it sets out the
types of information that must be provided to prospective research subjects during the informed
consent process, including an explanation of the purpose of the research. a description of the
research procedures, and a description of the risks and benefits of the research.™ An IRB may
decide to waive the informed consent requirement if it determines that (1) the research poses no
more than minimal risk to the subjects. (2) the waiver will not adversely affect the rights and
welfare of the subjects, and (3) the research is not practicable without a waiver.”

If the human fetal tissue to be used in the résearch is identifiable. such that information associated
with the material links it to one or more living individuals (which often may be the case). then

% PHS Act $498A(b)(1); 42 U.S.C. §289-1(b)(1).
" PHS Act $498A(b)2): 42 U.S.C. §2892 1(b)2).
* PHS Act §498A(c): 42 US.C. §289-1(c).

** The Common Rule i thi: informal name given to core federal regulations govemning the protection of human subjects
in research supporied or conducted by the federal povemment. The regulations were first promulgated by HHS at 45
C.F.R. Part 46, Subpart A-

45 CFR §46.100.
45 CF I $46.111{aN4).
" 45 C.F.R. §46.116(a).
45 CF.R. 846.116(d).
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those individuals also become research subjects under the Common Rule.™ Thus, an IRB may
have to review the protocel for collecting and testing the human fetal tissue, and the woman who
is donating the tissue may have to provide informed consent (unless waived by the IRB).

The researchers must also obtain prior approval from the Food and Drug Administration (FDA)
by filing an Investigational New Drug (IND) application if the research is testing a new
diagnostic or therapeutic intervention that the researchers hope will receive FDA marketing
approval. One of the IND requirements is that the researchers obtain IRB approval.

Importantly. if the purpose of the human fetal tissue research is simply 1o acquire new biomedical
knowledge, and it is not being conducted under an IND or involving human research subjects,
then the research is not subject to the Common Rule or FDA regulation.

Finally, the Health Insurance Portability and Accountability Act (HIPAA) Privacy Rule applies if
the researchers want access to medical information about the woman from whose fetus the fetal
lissue was obtained. Under the Privacy Rule, an individual's medical information may not be used
or disclosed for research without the individual’s written authorization unless an IRB (or
equivalent Privacy Board) waives the authorization based on certain specified criteria.”

What federal regulations govern the clinical use of
fetal tissue?

Currently. fetal tissue is not being used in any clinical applications involving transplantation. Any
such therapeutic use of human fetal tissue that received approval from the FDA would be
regulated under the agency’s Human Cells, Tissues, and Cellular and Tissue-Based Products
(HCT/Ps) regulations.” An HCT/P is an article “containing or consisting of human cells and
tissues that are intended for implantation, transplantation, infusion, or transfer into a human
recipient.™ HCT/Ps include bone, ligament, skin, dura mater. heart valves, cornea, hematopoietic
stﬁmpaugenitw cells derived from peripheral and cord blood, and semen or other reproductive
tissue.

FDA regulates HCT/Ps primarily under its general authority to control the spread of
communicable diseases.” The HCT/P regulations are focused on (1) preventing the use of
contaminated cells and tissues with the potential for transmitting infectious diseases, (2)
preventing the improper handling or processing of cells and tissues that might contaminate or
damage them, and (3) ensuring the clinical safety and effectiveness of cells and tissues.

¥ 45 C.F.R. 846,206,

B 45 CFR. S164.51200).
¥ 21 CFR Part 1271,
#1CFR BI1271.3

1 thig, HCT7Ps do not include vascularized human organs for ransplantation, which are regulated by the [Health
Resources and Services Administration (HRSA). Nor do they include plasma and blood or derivative products
regulated by FDA under 21 C.F.R, Parts 606, 607, 630, and 640,

“ PHS Act §361; 42 U.S.C. §264.
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The regulations require establishments that recover, handle, store, and distribute HCT/Ps for
elinical purposes to register with FDA and submit a list of their products.” The regulations also
establish eligibility criteria for donors of HCT/Ps, including donor screening and testing.*’
Finally, the regulations include a set of good tissue practices (GTPs) that govern the methods,
facilities, and controls used to deal with HCT/Ps,* The GTPs address personnel, procedures,
environmental control and monitoring, equipment, supplies and reagents, recovery, processing
and process controls, storage. shipment and distribution, records, tracking, and complaints.

Is the system for collecting non-fetal organs and
tissue different from that for fetal tissue?

The federal government has established policies and a system for procuring organs that are
separate from policies for the acquisition of fetal tissue. Organs are procured (or acquired) from
living persons or cadavers. An organ is “[a] human kidney, liver, heart, lung, pancreas, or
intestine (including the esophagus, stomach, small or large intestine, or any portion of the
gastrointestinal tract). or vascularized composite allograft,” The National Organ Transplant Act
(NOTA of 1984; P.L. 98-507) created the Organ Procurement and Transplantation Network
(OPTN), which is the federally supported system for organ sharing in the United States. The
Health Resources and Services Administration (HRSA) oversees organ procurement by way of
the OPTN’s operations:

Does the Department of Veterans Affairs (VA) allow
the use of human fetal tissue in research conducted
by VA researchers?

Mo, The Veterans Health Administration {VHA) states that “research in which the focus is either a
fetus. or human fetal tissue, in-utero or ex-utero (or uses human fetal tissue), cannot be conducted
by VA [researchers] while on official duty, at VA facilities, or at VA-approved off-site facilities.”™"
Additionally, the use of stem cells are governed by the policy set by NIH for recipients of NIH
research funding.

Does the Department of Defense use fetal tissue in
medical research?

No. The Department of Defense medical research programs are not using fetal tissue in medical
research at this time. However, there is not a blanket ban on the use of such tissue. Under

# 21 CF.R. Part 1271, Subpan B.
¥ 21 CFR Part 1271, Subpart C.
*21 C.F.R. Part 1271, Subpart D.

T Deparimem of Veterans Affairs, Veterans Health Administration, “Requirements for the Proteetion of Human
Subjects in Research.” VHA Handbook 1200.05, November 12, 2014.
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Department of Defense Instruction 3216.02, entitled Protection of Human Subjects and
Adherence to Ethical Standards in DOD-Supported Research, any “research involving human
subjects using fetal tissue shall comply with sections 289g-289g-2" of title 42, United States

Code."
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residence for unjust enrichment in violation of 8 USC §1324, with 13 USC Sec. 141 /Sec. 195,
P.L.94-171, 1B USC §611 and 2 USC §2a, 2 USC §6, 18 USC §1091 and related law as apply 1o
Governor Cuomo’s breach of fiduciary duty under the 1933 Emergency Banking Relief Act and

Proclamation 2040 continuing thirty-one (31) emergency orders of the Commander-in-Chief.
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63277

Federal Register

Vol 83, No. 243

Wednesday. December 19, 2018

Presidential Documents

Title 3—

The President

Filed 12-18-18; 1115 am]
Billing code 3295-Fu—P

Notice of December 18, 2018

Continuation of the National Emergency With Respect to
Serious Human Rights Abuse and Corruption

On December 20, 2017, by Executive Order 13818, the President declared
a national emergency with respect to serious human rights abuse and corrup-
tion around the world and, pursuant to the International Emergency Ecu-
nomic Powers Act (50 U.5.C. 1701 el seq.), took related steps to deal wilth
the unusual and extraordinary threat to the national security, foreign policy,
and economy of the United States.

The prevalence and severity of human rights abuse and corruption that
have their source, in whole or in substantial part, outside the United States,
continue to pose an unusual and extraordinary threat to the national security,
foreign policy, and sconomy of the United States. For this reason, the
national emergency declared on December 20, 2017, must continue in effect
beyond December 20, 2018. Therefore, in accordance with section 202({d)
of the National Emergencies Act (50 U.S.C. 1622(d)), | am conlinuing for
1 year tho national emergency declared in Executive Order 13818 with
respect to serious human rights abuse and corruption.

This notice shall be published in the Federal Register and transmitted to
the Congress.

THE WHITE HOUSE,
December 18, 2018.
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POTUS annual Executive orders to continue the 31 existing emergencies published in the
Federal Register: natic:naliy und;r https:/ fwww._gnvinfn.gﬂvfcﬂntentfpkng_TA'l“UTE
90/pdf/STATUTE-90-Pg1255.pdf and internationally under

| https:/ fiegcuunsel.huu;e.gnvf Comps/ Intematiuﬂal';ﬁﬁ Emergency%20Economic%20Po
wers%20Act pdf |

https://www.federalregister.gov/documents/search?conditions%5Bpublication_date%5D
%5Bgte%5D=01%2F08%2F2018&conditions%5Bterm%5D=continuation+emergency+&c
onditions%5Btype%5D%5B%5D=PRESDOCU

E e PEC]
a_;],d_ﬂgmm_tj_u_u by the Eg;gguhve Dfﬁ;g of the [gtﬂgut on 12;’ 12,{3 L
.. December 18, 2018 Continuation of the National Emergency With Respect to Serious ...
' the national emergency declared on December 20, 2017, must continue in effect ...
National Emergencies Act...

2. Continuation of the National Emergency With Respect to Burundi by the Executive Dffice
of the President on 11/19/2018. ... November 16, 2018 Continuation of the
National Emergency With Respect to Burundi ... region. The situation in
Burundi continues to pose an unusual and ... National Emergencies Act (50 U.S.C.
1622(d)), | am<="" p="" style="box-sizing: border-box;">

3. Continuation of the National Emergency With Respect to iran by the Executive Office of
the President on 11/09/2018.... November 8, 2018 Continuation of the
National Emergency With Respect to Iran ... date to deal with that emergency,

must continue in effect beyond November ... National Emergencies Act (50 U.S.C....

4. tinu i tto rati
Mass Destruction by the Executive Dffice of the President on 1 1/09/2018.
.. November 8, 2018 Continuation of the National Emergency With Respect to the ... of
deiivering such weapons must continue beyond November 14, 2018. Therefore ..
National Emergencies Act (50 U.5.C. 1622(d)), [ am=="" p="" style="box- slzing- hurder~
box;">

5. Continuation of the National Emergency With Respect to Sudan by the Executive Office of
the President on 11/02/2018.... October 31, 2018 Continuation of the
National Emergency With Respmt to Sudan ... national emergency with respect to Sudan
pursuant to the International EmergencyEconomic ... resolved. These actions and

policies<="" p="" style="box-sizing: border-box;">

6. Continuation of the National Emergency With Respect to the Democratic Republic of the

Congo by the Executive Office of the President on 10/26/2018.... October 25,
2018 Continuation of the National Emergency With Respect to the ... adopted to deal with

1
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that emergency, must continue in effect beyond October ... National Emergencies Act (50
USit..

7. Continuation of the National Emergency With by the Executive Office of the
President on 10/18/2018.... October 17, 2018 Continuation of the
National Emergency With Respect to Significant ... thereto to deal with that emergency,
must continue in effect beyond October ... National Emergencies Act {50...

[o ;; m;l;, or Sunpurt Tgrrgusm h}r the Exeguﬂvg ﬂ:[[ce uf;l;g

President on 09/20/2018.... September 19, 2018 Continuation of the

National Emergency With Respect to Persons ... date to deal with that emergency,
must continue in effect beyond September ... National Emergencies Act (50..

9. Continuation of the National Emergency With Respect to Certain Terrorist Attacks by
the Executive Office of the President on 09/12/2018. ... September 10,
2018 Continuation of the National Emergency With Respect to Certain .... Because the

terrorist threat continues, the national emergency declared on September 14
- emergency must...

the Egguﬂﬂi;g_qf_ﬁmdm on 08/1 1 zzg 15 August 8, Eﬂlﬂ Cantmuatmn of
the National Emergency With Respect to Export ..., the national emergency declared on

August 17, 2001, must continue in effect ... Naﬁunal Emergencies Act (50...

11. Confinuation of the National Emergency With Respect to Lebanon by the Executive Office
of the President on 07/31/2018. .. July 27, 2018 Continuation of the
National Emergency With Respect to Lebanon ... date to deal with that emergency,
must continue in effect beyond August ... National Emergencies Act (50 US.C....

12.C

umanmnms by the Exemuxﬂ_ﬂfﬂmuhgﬂcmdgm unm:uzslm July 20

2018 Continuation of the National Emergency With Respect to Transnational ... date to
deal with that emergency, must continue in effect beyond July ...

National Emergencies Act (50 U.S.C....

13. Continuation of the National Emergency With Respect to North Korea by the Executive
Office of the President on 06/25/2018.... June 22, 2018 Continuation of the
National Emergency With Respect to North ... to deal with that national emergency,

must continue in effect beyond June ... National Emergencies Act (50 US.C....

# C Ea e U d Bl 1] h}!’
the E&m&ﬂ.ﬂlﬁ]mﬂh&&mﬂgm on D.ﬁ.{ZELZ!llE iune 22 Bﬂlﬂ Continuation of the

National Emergency With Respect to the ... thereafter to deal with that emergency,
must continue in effect beyond June ... National Emergencies Act (50 US.C...
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President on 06/12/2018.... June 8, 2018 Continuation of the National Emergency With
Respect to the ... date to deal with that emergency, must continue in effect beyond June ...
National Emergencies Act (50 U.5.C. 1622(d}),...

meﬁmﬂiﬁﬂﬂhﬁ_ﬁﬁhﬂ_ﬁ:ﬁﬂﬂ:ﬂrﬂn ﬂﬁ,{ZJ,.{ID_LB May 13 2{113 Cnntmuatiun of the
National Emergency With Respect to the ..., and economic institutions in Iraqg continue to
pose an unusual and ... National EmergenciesAct (50 U.S.C. 1622(d)), I am<=""p=""
style="box-sizing: border-box;">

17. Continuation of the National Emergency With Respect to Yemen by the Executive Office of
the President on 05/15/2018.... May 14, 2018 Continuation of the
National Emergency With Respect to Yemen ... 's peace, security, and stability continue to
pose an unusual and ... National EmergenciesAct (50 U.S.C. 1622(d)), | am<="" p=""
style="box-sizing: border-box;">

18.

the Mﬂﬂ.ﬁf_ﬂmﬂwﬂmu on ﬂ&ﬂlﬂﬂlﬂ May 10, zum Euntmuahﬂn of the
National Emergency With Respect to the ... to the Central African Republic continues to

pose an unusual and ... National EmergenciesAct (50 U.S.C. 1622(d)), | am<="" p=""
style="hox-sizing: border-box;">

19.¢

of Syria bi' the Eaimﬂlﬂﬂimf_thgfms_dam on ILELLE_GJ.H.

.. May 9, 2018 Continuation of the National Emergency With Respect to the ...
Natinnal Emergencies Act, 50 U.5.C. 1622(d), [ am continuing ... for 1 year the
national emergency declared with respect...

20. Continuation of the National Emergency With Respect to Somalla by the Executive Office
of the President on 04/05/2018. ... April 4, 2018 Continuation of the
National Emergency With Respect to Somalia ..., to deal with that emergency,
must continue in effect beyond April 12 ... National Emergencies Act (50 U.S.C....

Ena_hlgﬂmmhf the Emuu.ﬂlﬂkwﬂhﬂ_&eﬂdﬁm ﬂnw March 2?
2018 Continuation of the National Emergency With Respect to Significant ..., the
national emergency declared on April 1, 2015, must continue in effect ...

National Emergencies Act (50...

22. Continuation of the National Emergency With Respect to South Sudan by the Executive
Office of the President on 03/28/2018.... March 27, 2018 Continuation of the
National Emergency With Respect to South ... deal with that threat must continue in effect
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beyond April 3 ... National EmergenciesAct (50 US.C. 1622(d)), | am<="" p="" style="box-
sizing: border-box;">

23. Continuation of the National Emergency With Respect to lran by the Executive Office of
the President on 03/14/2018.... March 12, 2018 Continuation of the
National Emergency With Respect to [ran ..., the national emergency declared on March
15, 1995, must continue in effect ... National Emergencies Act (50 US.C....

gf_d}g_hﬂ_dgnl on ﬂ_&,{m Man:h 2, 2013 Eantmuat:un af the
National Emergency With Respect to Ukraine ..., to deal with that emergency,
must continue in effect beyond March 6 ... Natluna] Emergencies Act (50 U.S.C...

e by the Executive

Qfﬂm_f_;hg_ﬂr_gﬂﬂgm on ﬂ& /05 ,{2[] ] ﬂ Marc:h 2, Zﬂllﬁ Continuation of the
National Emergency With Respect to Zimbabwe ..., to deal with

that emergency must continue in effect beyond March 6 ... National Emergencies Act (50
HSCL

; szuela by the Executive
Mﬂgﬂmgn ﬂiﬁijﬂﬂlﬂ March 2,2018 Ennﬂnuatmn of the

National Emergency With Respect to Venezuela ... have not improved, and

they continue to pose an unusual and ... National Emergencies Act (50 US.C. 1622(d)), 1
am<="" p="" style="box-sizing: border-box;">

27. Modifyving a

Office of the President on 02/23/2018.... Modifying and Continuing the
National Emergency With Respect to Cuba and Continuing To ... of the need

to continue the national emergency based on a dlsturi_jance ... the United States,
hereby<="" p="" style="box-sizing: border-box;">

28. Continuation of the National Emergency With Respect to Libya by the Executive Office of
the President on 02/12/2018. ... February 9, 2018 Continuation of the
National Emergency With Respect to Libya .., the national emergency declared on
February 25, 2011, must continue in effect ... National Emergencies Act (50...

MMMM% s by thE hmnnﬂ_ﬂmss_nf_mg

President on 01/18/2018. ... January 17, 2018 Continuation of the

National Emergency With Respect to Terrorists ... adopted to deal with

that emergency must continue in effect beyond [anuary ... Emergencies Act (50 U.S.C....

30.A nentation of Ce

ﬁmems.ﬁdxﬁmﬂﬁihtmmmuuhms_m b}" the hxmﬁmﬂl[@![ﬂm -
President on 09/21/2018. ... of America, including the

4
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International Emergency Economic Powers Act (50 U ... not designate, or permit
the continuation of any prior designation of ... Council Travel Bans and
International Emergency Economic Powers Act Sanctions); or .....

! i ith Res by the Executive Office of the
President on 08/07/2018.... denying designation, or terminating the continuation of any
prior designation of ... Council Travel Bans and [nternational Emergeney Economic
Powers Act Sanctions). Sec ... —pursuant to this order, which continues in effect certain

sanctions set...
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF NEW YORK
Civil Case

X = X
In the matter of;

Christopher Earl Strunk, Individually of New York;

Plaintiff, Petitioner
Versus
THE STATE OF NEW YORK by ANDREW M. CUOMO, Individually and as Governor;
etal.

Defendants/Respondents.

X r X

PETITION FOR A PRELIMINARY INJUNCTION with COMPLAINT to restrain until

further order of the Court, Defendants imminent infanticide use of the Reproductive Health Act
and or reimbursement of New York Defendants as scofflaws aiding and abetting illegal alien
residence for unjust enrichment in violation of 8 USC §1324, with 13 USC Sec. 141 /Sec. 195,
P.L. 94-171, 18 USC §611 and 2 USC §2a, 2 [ISC §6, 18 USC §1091 and related law as apply to
Governor Cuomo's breach of fiduciary duty under the 1933 Emergency Banking Relief Act and

Proclamation 2040 continuing thirty-one (31) emergency orders of the Commander-in-Chief.

EXHIBIT "E"
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Landing page ABOUT PRIVATE MRICAN CITIZEN

This is a joint statement by Christopher Earl: Strunk, in esse sui juris, and Eric
Jon: Phelps, in esse sui juris, on our intended effective use of this Website titled
"PRIVATE AMERICAN CITIZEN" with the universal purpose to build and maintain an
informed cooperative association for each United States of America Constitution's 14th
Amendment Private National American Citizen, a Non-"U.S. citizen" per se, whose
birth or naturalization and residence Status as the living, natural human being, non-surety
for a state or federally-created quasi-corporate organization, is free to contract and act in
commerce as the sole beneficiary ol his or her Estate Trust.

Members must be previously certified (will be credited upon presentment of Status
Documents) or be duly certified and registered with the Secretary of Treasury (SOT) and
Commander-in-Chief (CINC) whose authority is over the present military government’s
agencies that currently function under the Congressional Emergency Banking Relief Act
‘"'by application of the 1917 Trading with the Enemy Act ® brought inland with the
Franklin Delano Roosevelt (FDR) PROCLAMATION 2040 on 9 March 1933 ' said
temporary national banking emergency / state of war having been anticipated by the 1908
Aldrich-Vreeland Act ¥ in conjunction with the 1927 McFadden Act ® making the
Federal Reserve Charter perpetual, absent actual fraud, purposed to finance foreign wars;
and,

Further, that when the prospective applicant understands the intent and purpose of
this Website he / she may register by pressing on the picture of Andrew Jackson below to
enter into a bilateral contract with individual compliance responsibilities to become a
future member / associate in cooperation with an elected board of directors who
administer compliance with a reasonable annual fee based member Status certification
with annual equity due under the laws of the State of New York and related law as apply:
and,

Further, we jointly intend that the registrant and subsequent applicant agrees in
good faith to facilitate their use of this Website to complete the five (5) incremental fee-
based stages of registration, Instruction with subsections, Application with subsections,
Filing with subsections not to exceed a $100 fee each, not including printing, filing and

' 'Yhe Emergency Banking Act (the official title of which was the Emergency Banking Relief Act), Public Law 1. 48 Stat. 1

iMan:h 9. 1933), wiss an act passcd by the United States Congress in March 1933 in an attempt to stabilize the banking svstem,
The Trading with the Enemy Act (TWEA) of 1917 (40 Star. 411, enacted 6 October 1917, codified at 12 1.5.C. §5 95a-95b

and 50 LLS.C. App. §4 |-—<44) is a United States federal law 1o restriet trade with counirics hostile to the Uniled States,

3 Presidential Emergency Powers: The current So-Called "War Powers Act of 1933" sec congressionalresearch.com/¥5-

73 3 document. php Roosevelt’s proclamation of national emergency has been effectively ... basis of this cxpansive statutory

authority, the President in Proclamation No, 2040

* The Aldrich-Vreeland Act was passed in response to the Panic of 1907 and established the National Monetary Commission.

which recommended ihe Federal Reserve Actof 1913

* “I'he MeFadden Act is a United States federal law, namied afler Louis Thomas Me Fadden, member of the United States House

of Representatives and Chairman of the United States House Committee on Banking and Curtency, enacted in 1927 from

recommendations made by former Comprroller of the Currency Henry May Dawes.

Rl i e



Case 1:19-cv-00202-DNH-CFH Document 1 Filed 02/14/19 Page 48 of 56

postal expenses to become a certified cooperative member in compliance at each stage;
and,

Further, that initial registration shown at the image of Andrew Jackson is an
acknowledgment that we need to enable restoration of the non-military, limited, civilian
national government created by the Constitution for the United States of America, a
limited REPUBLIC, whose each State of the several sovereign States inures to We the
People, and who are only those *Pre-March 9, 1933™ Private National American Citizens
of the United States of America . . . Versus . . . the present temporary MILITARY
EMPIRE of 12 USC §95a with 50 USC App. §5(b) (CHAPTER 53) under Proclamation
2040 declaring a national banking emergency / state of war using each “U.S. Citizen”
Surety Indenture to hypothecate Debt for the emergency(ies), and that a registrant
voluntarily acts to cease being the Surety Indenture by public filings according to law and
keeps with provisions of the English 4V1611 King James Version of Bible, specifically
Proverbs 11:15,

Further, as neither Undersigned is an attorney, and there is no offer of legal advice
per se other than to expect an applicant to read and understand provisions of instruction
and testing in good faith, the very fact(s) or act(s) cited within apply to each individual
particular circumstance that may in all probability vary accordingly; and,

Furthemore, we jointly intend that this Website be publicly available to all “U.S.
Citizen™ Surety Indentures under State / Federal law and the Uniform Commercial Code.
However, because of the confidential nature of material presented as each stage must be
kept secure, there is limited access only to those registered applicants or qualified
members and that first-time entry registration requires a one-time $20 fee payment by
Paypal to obtain an individual password to be used for every subsequent re-entry.

Ve, ~
By, CJout. blrfpots o o (Lo bfor) 000
Christopher Earl: Strunk, Director Erid Jon: Phelps, Director
c/o 315 Flatbush Avenue PMB 102 203 South Fort Zellers Road
Brooklyn, New York Newmanstown, Pennsylvania

ZIP Code Excepted [1]217] ZIP Code Excepted [17073]

L) I-'_.'\ R BFdP .. ey
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF NEW YORK

Civil Case
X ~ X
In the matter of;

Christopher Earl Strunk, Individually of New York;
Plaintiff, Petitioner
versus

THE STATE OF NEW YORK by ANDREW M. CUOMO, Individually and as Governor;
etal.

Defendants/Respondents.
X = X

PETITION FOR A PRELIMINARY INJUNCTION with COMPLAINT to restrain until

further order of the Court, Defendants imminent infanticide use of the Reproductive Health Act
and or reimbursement of New York Defendants as scofflaws aiding and abetting illegal alien
residence for unjust enrichment in violation of 8 USC §1324, with 13 USC Sec. 141 /Sec. 195,
P.L.94-171, 18 USC §611 and 2 USC §2a, 2 USC §6, 18 USC §1091 and related law as apply to
Governor Cuomo's breach of fiduciary duty under the 1933 Emergency Banking Relief Act and

Proclamation 2040 continuing thirty-one (31) emergency orders of the Commander-in-Chief,

EXHIBIT "F"




Case 1:19-cv-00202-DNH-CFH Document 1 Filed 02/14/19 Page 50 of 56

§ 1083

duet or operate any gambling device, or to in-
duge, entice, solicit, or permit any person to
bet or play at any such establishment.,

if ‘such zambling ship is on the high seas; or is
an American vessel or otherwise under or within
the jurisdiction of the United States, and I8 not
within the jurisdiction of any State.

ib) Whoever violates the provigions of sub-
section {a) of this section shall be fined under
this Eitle or imprisoned nobt moré than two
years, or both.

(¢} Whoever, haing (1) the owner of an Amer-
ican veszel, or (2) the owner of any vessel ander
or within the jurisdiction of the United States,
or (3} tha owner of any wvessel and belng an
American ¢itizen, ghall uwee, or knowlngly per-
mit the use of. such vessel in violation of any
provision of this section shall, in addition to
any other penalties provided by this chapter,
forfeit such vessel. together with her tackle, ap-
parel, and furnitore, to the United States.

(Added May 24, 1848, ch. 139, §23. 63 Stat. 82
amended Pub. L. 108-322, title XXXIII,
§33001601 W 1:), Sept. 13, 1994 108 Stalb. 2147}

AMENDMENTS

19—SBubsec. (b), Pob. L. 103-E2 snbatituted “fined
nnder this ktle” for “fined not more than $10,000°"

§1083. Transportation between shore and ship;
penalties

{a} It shall be unlawful to operate or use, or to
permit the operation or use of, a vessel for the
carriage or trangportation, or for any part of the
carriage or transportation, either directly or in-
directly, of any passengers, for hire or other-
wise, between a polnt or place within the United
Btates and a gambling ship which is not within
the jurisdiction of any State. This section does
not apply 1o any carriage or transportation to
or from & vesse]l in case of emergency involving
the safety or protection of life or property.

(b} The Secretary of the Treazury shall pre-
scribe necessary and reasonable rules and regi-
lations to enforce this section and to prevent
violations of its provisions.

For the operation or ose of any vessel in vicla-
tion of this section or of any ruls or regulation
Issued horeundoar, the owner or charterer of such
veasal shall be subject to & civil penalty of $200
for sach passenger carried or transported in vio-
lation of such provisions, and the master or
other person In charge of such vessal shall be
subject to a civil penalty of $300. Buch penalty
shall constituta a lien on such vesssl, and pro-
ceedings to anforce such lien may be brought
summarlly by way of libel in any court of the
United States having jurisdiction thereof. The
Secretary pf the Treasury may mitizate or
remit any of the penalties provided by this sec-
tion on such terms as he deems proper. '

fAdded May 24, 1948, ch. 139, §23, 63 8tat. 92.)
§1084. Transmission of wagering information;
penalties
{a) Whoever being engaged in the business of

betting or wagaring knowingly nsns a wire com-
muntcation facility for the transmission in

interstate or foreign commerce of bets or wagers

TITLE 18—CHIMES AND CRIMINAL: FROCEDURE
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or information asgisting in the placing of hets of
wagors on any sporting event or contezt, or for
the transmission of & wire communication
which entitles the recipient to receive money or
credit as & result of bels or wagers, or for infor-
mation asgisting in the placing of bets or wa-
gara, ahall be fined under this title or Impris-
oned not more than two years, or both.

(b} Nothing in this section shall be constraed
to pravenl Lhe transmission in interstate or lor-
elgn commerce of information for nse in news
ceporting of sporting events or contests, or for
the transmission of information assisting in the
placing of beta or wagers on a sporting event or
contest from & Btate or foreign country where
betting on that sporting event or contest {s legal
Into a State or foreign country in which: such
betting s logal.

(o) Mothing contained in this section shall cre-
ate Immunity from criminal prosecution under
any laws of any State,

(d) When any common carrier, subject to the
juriediction of the PFederal Communications
Commission, 18 notified in writing by & Federal,
Btate; or local law enforcement agenocy, acting
within its jorisdictlon, that any facility for-
nished by 1t is being used or will be used for the
purpose of transmitting or recsiving gambling
information In Interstata or foreign commerce
in violation of Federal, State or local law. it
shall discontinoe or refuss, the leasing, furnish-
ing, or malntaining of such facility, after rea-
sonable notice to the subseribér, but no dam-
ages, penalty or forfeiture, civil or eriminal,
shall be found against any common carrier for
any act done in compliance with any notice re-
ceived from & law enforcement agency. Nothing
in this section shall be deemed o prejudice the
right of any peraon affected thereby to secure an
appropriate detsrmination, as otherwise pro-
vided by law, in a Federal court or'in a State or
lopal tribunal or agency, that such fac{lity
should not be discontinued or removed, or
should be restored.

(e} As used in this zection, the term '‘Btate"
means & State of the United States, the District
of Columbia, the Commonwealth of Puerto Rico,
or a commonwealth, territory or possession of
the United States,

{Added Pub. L. BT-216, §2, Sept. 13, 1961, 76 Stat.
49]1; amended Pub. L. 100-600, title VII, §7024,
Nov. 18, 1988, 102 Stat. 4397; Pub. L. 101-847, title
XII, §1205(g), Nov. 29, 1990, 104 Stat. 4831 Puh, 1.
108323, title XX XTI, §330016(1 1), Sept. 13, 1994,
108 Stat. 2147.)

AN D ENTH

19d—Bubses. (8). Pab. L. 103-32 subatitoted “fined
inder this fitle™ for “fned not more than $10,000°.

190 Snbeec. (ai. Pob. L. 10047 (nserted *‘common-
wiealth,” before “temritory or possession of the TUnited
States™.

1988—Subses. (bl Pub. L. 100-530. §7024(a), inserced
“or foreign country " after “State” In two places

Bobesc, (ch. Puab. L. 100-600, §MEM(bWE), strock out
o Dommonweallh of Puerlo Rico., lerritory, posses-
#lon, or the District of Columbia™ after “Btata''.

Bubser. (el Pub. L. 100-620, §7024(b)(1). added subsec.

(),
CHAPTER S0A—GENOCIDE

B,

1081, Gengnidea.
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Page 313
Besls_
TR, Exclusive remediss.

1093. Definitiona
§1081. Genocide

{a) BAasic OFFENSR.—Whoever, whether in time
of peace or in time of war and with the specific
intent to destroy, in whole or in substantial
part, a mational, ethnic, racial, or religious
group as such—

(1} kills members of that group

(2) causes serious bodily injury Lo members
of that group;

(3) causes the permanent impairment of the
mental facultiee of members of the group
through druge, torture, or slmilar techniques;

{4) subjects the group to conditions of life
that are intended to cause the physical de-
struction of the group in whole or in part;
(B} Imposes measores intended to prevent
hirths within the group; or

(6) transfors by force children of the group to
another group;

shall be punished as provided in subsection (h),
(D) PUNISHMENT FOR BASIC OFFENSE.—The pun-
ishment for an offense under subsection (a) is—
(1) in the case of an offense undar subsection
ta}1), where death results, by death or impris-
onment for life and & fine of not more than
£1.000,000, or both; and
(2) a fine of not more than §1,000,000 or im-
prisonment for not more: than twenty years, or
both, in any olher case.

() THCITEMENT OFFENSE.—Whoever directly
and 'puhlicly incites another to wiolate sub-
section (a) shall be fined not more than $500,000
or imprisoned not more than five yvears, or both.

(d) ATTEMPT AND CONSFIRACY.—Any person
who attempts or conspires to commit an offense
under this section shall he punished in the same
manner a8 & perzon who completes the offense.

{8) JURISDICTION.~There is jurisdiction over
fg‘f;tﬁanaas described in subsections (a), (¢), and

(1) the offense iz committed in whole or in
part within the United States; or

(2 regardless of where the offense is com-
mitted, the alleged offender l=—

(Aya national of the United States (as that
term iz defined in section 101 of the Immi-
gration and Natlonality Act (8 U.8.C. 11013

{B) an alien lawfully admitted for porma-
nent residance in the United States (as that
term is defined in section 101 of the Immi-
gration and Nationality Act (8 U.8.C. 1101)):

(C) & stateless porson whose habitual resi-
dence 18 in the United States; or

{D) present in the United States.

{f) MNONAPPLICABILITY OF OCEATAN LIiMrTa-
TIONS —Notwithstanding sectlon 3282, in the
¢aze of an offense under this section, an indict-
ment may be found, or Information Instituted;
at any time without Hmitation.

{Added Pub. L. 100-808, §2{a), Nov. 4, 1088, 102
stat. 345 amended Pub. L. 108-323, title VI
§60003{a) 13), Sept. 13, 199, 108 Stat. 1970; Pub. L.
107273, div. B, title IV, §4002(aN4), (bHT), Now. 2,
2002, 116 Stal. 1806, 1808; Fub. L. 110151, §2, Dec.
21, 2007, 121 Stat. 1831; Pub. T. 111122, §3(a), Deec.
22, 2009, 123 Stat. 3481.)

TITLE 18—CRIMES AND CRIMINAL PROCEDURE
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AMENDMENTR

3008-—Bubsec. (@) Pub. L. 1119122, §8@aN1, struck ook
¥, ina olrcumstanc: deseribed in subsection (d)™” before
“and with the specific™ in introductory provisions and
“or atlempls to do so.'" before “shall be punished™ in
concluding provieions,

Subece. (ex Pob, L. 111122, §3ax2), struck gut “in &
circumstance described in subgention (47 before *di-
ractiy”

Suheecs. (@) to (f). Pub. L. 111-122, §3(aud), (4), added
Bubsecs. {d) to (f) and atrock oot former subsees, (d) and
te) which related to the required circumstance for of-
fenses roferred tooin subsecs, (a) and (o) and nonappli-
cabllity of certaln limitations, respectively.

2007—Sobsec, (d), Pab. L. 110-151 added subsec, {d) and
struck out former sabsec, (). Text of former subsec. {d)
read as follows: “The cirmmumetance referred to in-sub-
geelions (a) and (o) is that—

{1} the offense is commitied within the Linited

States; or

*{2) the alleged offender is o national of the Tnited

Blates (aa defined in seotion 108 of the Immigration

and Nationality Act (8 T1.8.0. 1101)),""

O -Bubscee. (blk Pub. Lo 107-2T3, §4003LNT), sub-
stituted “subsection (a¥1),”" for “subsection {a}1),,"".

Pob. L. 107-273, §4002(a)(4), made technical correction
to directory langmage of Pub. L. 103-322 See 124
Amendment note balowar,

19—Subsec. (B)(1). Pub, L. 105-32, as amended by
Puob. L. 107-274, §4003(a)4), substitated “, where death
resulta, by death or imprisonment for life and a fine of
not more than §1,000,000, or Dotk for " fine of not
more than $1.000.000 and imprisonoent for 1fe, ™.

ErrRrrive DATE OF 2002 AMENDMENT
Pob. L. 07275, aiv. B, Clle IV, §4003(a)4, Nov. 2,

2002, 116 Stat. 1806, provided that the amendment mude
by seciion 4002(a)(4) is effective Sepr. 13, 1904,

BrugT TrrLE
Bection I of Pob. L. 1X-608 provided that: “This Act
[enacting this chaptar] may be cited as the 'Genocide

Convention Implementation Act of 1987 (the Proxmire
M!’-ll."

§1092. Exclusive remedies

Mothing in this chiapter shall be construed as
precluding the application of Btate or local laws
to the conduct proszcribed by this chapter, nor
ghall anything in thls chapter he construed as
creating any substantive or procedural right en-
forceable by law by any party in any procaeding.

(Added Poh. L. 100-606, §2(a), Nov. 4, 1988, 102
Stat. 3046.)
£1093. Definitions

As used in this ehapter—

(1) the term “‘children™ means the plural and
means Individuals who have not attained the
age of eightesn years;

(2) the term “ethnic group” means a sel of
individusls whose identity as such is distine-
tive in terms of common cultural traditions or
heritage;

{3) the term “incites’ means urges another
Lo engage imminently in condoct in clircum-
ptances under which there iz a substantial
likelihood of imminently cabpsing such con-
duct;

{2} the term “members”” means the plural;

(5) the term “national group™ means a set of
individuals whose fdentity as such is distinc-
tive in terms of nationality or national ori-
gins;
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(6) the term “‘racial group” means & set of
individuals whose identity as such is distine-
tive in terms of physical characteristics or hi-
ological descent;

{T) the term “‘religious group’” means a set of
Individuals whose identity as such is distine-
tive In terms of common religions creed. be-
liefs, doctrines, practices, or rituals; and

(8) the term “substantial part' means & part
of & group of such nmmerical significance that
the destruction or loss of that part would
cause the destruciion of the group as a viable
entity within the nation of which such group
s a part,

fAdded Pub. L. 100-806, §2(a), Nov. 4, 1988, 102

Hoa,

11 Murder.

1 Mrnslanghter.

1113, Attempt to commit murder or mansianghter.

1114 Protection of officers and employees of Lhe
United States.

1115, Misconduct or neglect of ship officers,

11186, Murder or manslaughter of foreign officiala,
officlal guests, or internationally protected
PErEONE.

1117, Conspiracy to murder.

11i8. Murder by a Federal prisoner.

1, Forelgn munder of lIni'r.aﬁ Btates nationals,

1120, Murder by escapoed prison

HEL Killing persons aiding Fadnra.‘l investigations
or Stale correctional officers,

1z, Protection agalpet the human  mmuno-

deficiency virus.
AMENDMENTS

1596 Puab. L. 104-34, title VI, §60lian6). Oct. 11, 1996,
110 Btat, 3408, added item 112

19M—Pub. L. 108-322, title VI, §560006{L), a000SCHND),
600120k}, BOOLS(L), Sept: 13 1904. 106 Stat. 1970, 1972-1974,
adided items 1118 Lo 1191,

‘I9T8—Pub. L. #4487, §3, Ocl. B, 1978, 90 Stat. 1998, sub-
atituted “offictal guests; or interpationally protoected
peraona” for “or official susets™ In {tem 1116,

1872—Pub, L. 82839, title 1, §103, Oct. 24, 1972, 86 Stat.
1071, added items 1116 and 1117.

§1111. Murder

tay Murder i2 the unlawful killing of & human
being with malice aforethought. Every murder
perpetrated by poison, lying in wait, or any
other kind of willfal, deliberate, malicions, and
premeditated killing; or committed in the per-
petration bf., or attempt to perpetrate, any
arson, escaps, murder, kidnapping, tresson, espi-
onage, sabotage, ageravated sexual abuse or sex-
unal abuere, child abuse, burglary. or robbery, ot
perpetrated as part of a pattern or practice of
assault or torture against a child or children; or
perpetrated from a premeditated design unlaw-
fully and maliciously to eflfect the death of any
homan being other than him who iz killed. is
murder in the first degree.

Any other morder iz murder in the sscond de-

gree.

(b} Within the special maritime and territorial
jurisdiction of the United States,

Whoever ig gailty of murder in the firet degree
ghall be punished by death or by imprisonment
for life;

Whoever is guilty of murder in the second de-
gree, shall be imprisoned for any term of vears
or for life.
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(¢) For purposes of this section—
(1) the term “assault’” has the same meaning
as given that term in section 113;
{2} the term “child” meéans a person who has
not attained the age of 18 years and is—
(A) under the perpetrator’s care or control;
or
(B} at least six years younger than the per-
petratar;

{3 the term “child abuse’ means inten-
tionally or knowingly causing death or serions
badily injury to a child;

(1) the term “‘pattern or practice of assault
or torture” means assault or torturs engaged
in on at least two occasions;

{6) the term ‘‘serious bodily injury” has the
meaning get forth in section 1365; and

(8) the term *“‘torturé” mesns conduct,
whether or not committed under the color of
law, that otherwise satisfies the definition set
forth in section Z341).

(June 25, 1948, ch. 645, 62 Stat. 756; Pub. L. 98-473,
title IT, §1004, Oct. 12, 1984, 98 Stat. 2138; Pub. L.
89546, §87(c)d), Nov._ 10, 1986, 100 Stat. 3623 Pub,
L. 80-654, §3{a}(4), Nov. 14, 1986, 100 Stat. 3663;
Pub. L. 100-690, title VII, §7025, Nov. 18, 1988, 102
Htat, 4397; Pub, L. 108322, title VI. §60003(8)(4),
Sept. 13, 1894, 108 Stat. 1068; Pub, L. 108-21, title
1. §102, Apr. 30, 2003, 117 Btat. 652.)

HisTORICAL AND REVISION NOTES

‘Based on title 18, U.B.C., 1840 od., §§452, 454, BET (Mar.
4, 1909, ch. 321, $§ 273, 276, 220, 85 Stal. 1143, 1153)

Bection consolidates the punishment provision of sec-
tions 454 and 667 of title 18, U.8.C.. 10 ed., with section
452 of £itle 18, U.S.C., 1940 od.

Tha- ;:mrialon of sajd seotion 45 for the doath penalty
for first degree murder was consolidated with section
£4T of sald title 18, by adding the words “uniess the Jiary
gualifies its vardict by adding thersto ‘without capital
punishment’ In whirh event he shall be santenced to
ummsomnt. for Life™

t for sscomd degree murder was
L and the phrase “for any term of years or for
life" was substitated for the words “not lesa than ten
years and may be imprisonesd for 1ife"”. This change con-
forms to & uniform policy of omitting the minimuom
punisiment.

Haid section BT was not included in section 2031 of
thia title sloce the rewritten punishment provision for
rapé removes the nécesalty for & gualified verdict.

The spoclal maritime and territorial jurtsdiction pro-
vision was adided in view of definitive section 7 of this
tiths

AMENDMENTS

Mis—sabsec. {a). Pub, L. 108-21. §102(1)  idserced
Yohlld abase,” after “or sexun) abuse,” and “or per-
petrated as part of a pattern or practics of assault or
torture agaiost o child or chiliren;:’” after “robbery;”.

Sanbece, (). Pub. L. 10821, 21022}, added subsec. (c),

1994 —Subeec. (b). Pub. L. 103-322 amended second par.
generally. Prior to amendment, sscond par, read as fol-
lows: “Whoever is cuilty of murder in the firat degres,
shall zuffer death unless the jury gualifies itz verdict
by adding thereto ‘wilhout capital pusnishment’, in
which event he shall be santenced to imprisonment for
tife;

. Pab. Lo 100-680 inserted a coouma

m-s.ubm (a), Pub, L. 89-646 and Pub. L. 95-654
amended subsec. (a) ldentically, subatibutine “‘agera-
vated sexual abuse or 3exual abuse'" for *, rape’.

194 —Bubsec. (a). Pab. L, 88473 lmserted “escape,
murder, kidemapping, Ureason, esplonage. sabotage.’
aftar “arson™.
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EFFECTIVE DATE OF 1986 AMENDMENTSH

Amendments by Pub. L 80646 and Pub. L. 9654 af-
fective respactively 30 days wiler Nov. 10, 1986, and 30
days after Mov. 14 1086, see section BT(e) of Pub. L.
BE-fE and seclion 4 of Pub. L. §O-654. set ont a8 an &L
fective Dats note under section 2241 of this title.

§1112. Manslaughtor

{a) Manslanghter iz the unlawful killing of &
human being without malice. It 1s of two kinds:

Voluntary—Upon a sudden guarrel or heat of
passion.

Involuntary—In the commission of an unlaw-
ful et not amounting to a felony, or in the com-
mission in an unlawful manner. or without due
caution and circumspection, of a lawful act
which might produce death.

(b Within the special maritime and territorial
jurisdiction of the United States,

Whoever is guilty of voluntary manslanghter,
ahall be fined under this title or imprisoned not
more than 15 years, or both;

Whoever iz gullty of Involuntary man-
slanghtar, shall be fined under this title or im-
prisoned not. more than 8§ years. or hoth.

(June 25, 1948, ch. 645, 62 Stat. 756; Pub. L.
103-322, title XXXII, §320102, title XXXIN,
§330016(1)(H), Sept. 13, 1994, 108 Stat. 2109, 2147:
Pub. L. 104-204, title VI, §604(b)(13), Oct. 11, 1996,

110 Stat. 3507, Pub. L. 110-177, title II. §207, Jan.

T, 2008, 121 Stat. 2538.)
HISTORICAL AND REVISON NOTRS

Based oo ikl 18, U.S.C., 1940 ed., 85455, 454 (Mar. 4,
1908, ch. 0, §§ 37, 276, 36 Stat. 1143

Beotion consclidates punishment provisions of sec-
Lions 463 and 45 of title 18, 5.0, 1040 ed,

The special maritime and territorial jurisdiction pro-
vision was added in wview of definitive seaction 7 this
title.

Minor changes were made in phraseclogy,

AMENDMENTS

2008—Subset. (b). Pub. L 110-1TT substitoted **15
years' for “ten vears” I second par. aod B years'" for
“gix years” in last par.

106—Eubase, (b} Pub, L. 104-2M repeated Pub. L.
103322, §3201020%). Bea 1034 Amendment note below.

19— Bubsec. (bl Pub. L. 108-3%% §330016(1H), aub-
stituted “'HAned under this title’” for “foed not more
than $1,004"" in last par.

Pub. L. 10832, §3MA02(3), subetituted ~aix years” for
“three years™ in last par.

Pulby, L. 103-32, §320102(2). which provided for amend-
ment identical to Pub. L. 108322 E330016(1KH), abova,
was repealed Dy Pub. L. 104-294, §60400 18},

Puly, L. 103-32  §3M10M1WB), which directed the
amendment of spbsec, (h) by inzerting *, or both'" after
“years". was exscoted by inserting the material after
“yeara” in second par., which was Lhe first place Lhe
word appeared in text; to reflect the probable intent of
Congress

Fuab, L.. 103322, $22IONIH AL, inserted “fined under
thiz title or'” after “shall be™ in sacond par;
ErFRcTiveE DATE OF 1936 AMENDMENT

Amendment by Pub. L. 104-24 effective Sept. 13, 1994,
gea section 604(d) of Pub. L, 1M-24, set out as a nole
undar aaction 15 of this titla.

§1113. Attempt to commit murder or man-
slaughter

Except as provided in section 113 of this title,
whoever, within the special maritime and terri-

torfal jJurisdiction of the United States, at
tempte (o commit murder or manslaughter.
sghall, for an attempt to cornmit murder be im-
prizoned not more than twenty vears or fined
under this title, or both, and for an attempt to
commit manslaoghter be imprisonsd pnot more
hatmh seven years or fined under this title, or
th.

tJune 25, 1948, ch. 64b, 62 Btat: Thé: Pub. L
100-690, title VII, §T068(c), Nov. 18, 1088, 102 Stat,
4403; Puob. L. 101647, title XXXV, §3534, Nov. 29,
1590, 104 Btat. 4925, Pub. L. 104-132, title VII,
ET06(aMb). Apr. 24, 1996, 110 Stat. 1295.)

HISTORICAL AND REVISION NioTEs

Based on title 18, T.8.0. 1940 od., §450 (Mar. 4, 7905,
ih, 321, §277. 35 Stat_ 1143)

Worde “within the special maritime and territorial
jurisdiction of the United States’™ wers added in view of
definitive section 7 of this titde, and seclion was rear-
mnged Lo more clearly express intent of exlsting law

Mandatory punishment provision was rephrased in
the altarnative.

AMENDMENTR

1996—Pub. L. 104132 substitated “seven years' for
“three years'

1880—Fub, L. 101647 etruck out final period al end.

1986—Pub, L. 100690 substituted ‘‘shall. for an az-
tempt to commit murder be Imprisoned not more than
twonty years or fined undar this title, or both, and Mor
an artempi- o commit manslaughter be imprisoned not
more than three years or fined under this title. or
bath.'' for “ghall be fined sot more than $1.000 or im-
prisoned not mors than three years, of both™,

§1114. Protection of officers and emplovees of
the United States

Whoever Kkills of attempte to kill any officer
or employee of the United States or of any agen-
¢y in any branch of the United States Gowvern-
ment (including any member of the uniformed
gervices) while-such officer or employes is en-
gaged in or on account of the parformance of of-
lelal duties, or any person assisting such an of-
fleer or employes In the parformance of such du-
tied or on asctount of that assistance, shall be
punished—

(L} in the case of murder, as provided onder

section 1111;

{2)'in the case of manslaughter, as provided
under section 1113; or

{37 in the case of attempted murder or man-
elanghter, as provided ln seclion 1113

(Jone 25, 1948, ch, 645, 63 Stav. 766; May 24, 1548,
ch. 139, §24, 83 Stat. 93; Oct. 31, 1951, ch. 655, §28,
65 Btat. T21; June 27, 1952, ch. 4T, title IV,
§408¢c), B86. Stat. 276: Pub. 1. B5-58H, title III,
§304(d). July 20, 1958, 72 Stat. 434; Pub. [. #7518,
§10, July 2, 1062, 76 Stat. 132: Pub. T. 88-493, §3,
Aug. 27, 1964, 78 Stat. 810; Pub. L. 85-74, §8(h),
July 15, 1965, 79 Stat, 234 Pub. L. 00440, §2, Aug,
2. 1968, B2 Stat. 611; Pub. L. 91-375, §60IK5), Aue.
12, 1870, B4 Stat. 177 Pub. L. 91514, tiue IL,
§T0L(11), Oect. 27, 1070, 84 Stat. 1282 Pub. L.
91-506, §17(h)(1), Dec. 29, 1970, 84 Btat. 1607; Pub.
L. 53481, §5, Oct. 26, 1974, B8 Stat. 1456: Pub. L.
B4-204, §18, May 11, 1976, 80 Stat. 514; Puob. L.
94.-582, §16, Oct. 21, 1976, 90 Stat. 2883 Puhb. L.
95 87, title VIL, §704, Aug. 3, 1877, 91 Stat. 520;
Pub. L. 05-616, §3(j}2), Nov. 8, 1978, 92 Stat. 3112;
Pub. L. 95-630, title III, §307, Nov. 10, 1478, 92
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Stat. 3677, Fub. L. 96-206, §26(c), July 1, 1980, 94
Stat. 818 Pob. L. 96-166, title VIL, §704, Oct. 17,
1980, 94 Stat. 2216; Pub. L. 97-143. § (%), Dec. 29,
1981, 95 Stai. 1724; Pub. L. 97-2859, title I, §128,
Sept. 13, 1982 96 Stab, 1099 Pub, L. 97-385, §8,
Do, 25, 1962, 86 Btat. 1752: Pub. L. 97452, §3(b),
Jan. 13, 1983, 96 Stal. 2478 Pub. L. 98-863, title L,
§101, July 30, 1983, 9T Stat. 213; Pub. L. 88473,
title IT, §1002, Oct. 12, 1984, 98 Stat, 2147 Pub. L.
98-557. §1T(c), Ouct. 30, 1984, 98 Stat. 2888; Pub. L.
HO-680, Litle VIL, §7026, Nov. 18, 1988, 102 Stat.
4397 Pob. L. 101=73, title IX, §962a)6), Aug. 9,
1889, 108 Stat. 502; Pob. L. 101-647, title XII,
§1205(h), title VI, §1008, title XXXV, §3535, Nov.
20,1990, 104 Stat. 4831, 4843, 4925; Pob. L. 102-54,
§13(002), June 13, 1991, 105 Btat. 276 Pub. L.
102-365, §6, Sept. 3, 1992, 106 Statv. 975; Pub, L.
103322, title VI, §60007, title XXXTTT, &4 330009(c),
330011(g), Sept. 13, 1084 108 Stat. 1971, 2143, 2145;
Pub. L. 104-182, title VIO, §737T(a), Apr. 24, 1906,
110 Stat. 1302; Pub. L. 104-294. title VI, $801002),
Oct, 11, 1996, 110 Stat. 3498 Pub. L. 107-273, div.
f&ﬁmie IV, §4002(cxl), Now. 2, 2002,
¥

HigroRical. ANp HEViSION NOTES
1848 AT

Based oo title 18, 15.8.0., 190 od., §252 (May 18, 1934,
i 289, 51, 48 Btat. TRl Feb, 8. 1836, oh. 40, 40 Stat. 1105;
June 26 1936 ch. 830, title I §3. 40 Stat. 1940: Hearg.
Flan Mo, 11, §41), off July 1. 1920, 4 F.R. 2731, 53 Scat.
1438; Jome 13, 1640, ¢h. 359, 54 Stat. 391). .

The saction was extended to include United States
Judgos, attorneys and their assistanta, and officers of
Faderal, penal and correctional inatitutions in view of
the ohvious desbrability of such protective legialation.

Employees. of the Bureau of Animal Industry have
been included in this section to complete the reviaion
of section 118 of title 18, 1180, 1940 &d., which was ¢on-
golidabod witk the assanlt provisions of section 254 of
sabd title 18- and is npow section 111 of this title, Thera
reemed Do sound reason for including such officers in
the protection agalnst assaulte but excluding them
from the homicide sections. :

Far like rearons the zaction was broadened to include
vificers or employees of the Secret Service or of the
Bureau of Narcoltics.

Changes in phiuscology wer: mads.

1948 AcT

This se¢tion [seclion 24] amends section 1114 of title
18, U.8.C., to conform more closely with the original
statube from which it wag derived.

AMENDMENTS

H002—Subaso. (b). Pob. L. 107-275 repealod amendment
by Pub., L. 104294, Sec 1906 Amendment note below.

1986—Pub, - L. 14-132 meenacted section catchline
without change and amended text generally, restron-
toring provisions by loserting par. designalions snd
substituting refarence to section 1118 of this tifle and
general refarence o killing or attampting to K any
officer: or employee of any agency in any branch of
United States Government for mors specific references
to killing or attampting to klll cartain ennmeratad of-
ficers and employees of United States.

Subgec, (h). Pub. L. 104294, which directed substi-
totion in text of “11127 for “1134." and could not be ex-
ecnted, was repealad by Puah. L. 107-2T3. Bee above.

134 —Pub. L. 105322 §330011(g), repsaled Pub L
101647, § 1606, See 193 Amendment notes below,

Pub, L. 103-372, §330008(c), substitated “or any other
oificer or employes of the United Btates or any agency
thereof™ for “or any other officer. agency, or employes
of the United Btates".

Pub. L. 103327 §60007, substituted “punished, in the
case of murder, as provided under section 1111, or, in
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the case of mansiaughter, as provided under ssection
J1127" for “punishad as provided nmdar sections 1111 and
1112 of this LIGle,".

192—Pub, L. 102-3685 inserted “‘any officer or em-
ployes of the Federal Rallroad Administration assigned
o perform investigative. inepection. or law' coforce-
ment functions,’” afer "any employee of the Coast
Guard assipned to perform investigative, inspection or
law enforcement fanctions,’’,

1901—Puh. L. 102-54 substitoved “Department of Vei-
crans Affairs™ for “Vaterans" Administration™.

I990—Puab. L. 101-647, §3536(3), which directed amend-
ment of section by striking out “the Pederal Savings
and Loan Insurance Corporation.'' could not be exe
coted becausze thal langusge had been strck out by
Pub. L. 101-T3. See 1985 Amepdment note balow.,

Pub. L. 101-647, §1606{3}, which amended this section
fdentically to amendment by Pub. Lo 101647, §3535(3),
wae repealed by Pub. L. 108-222, §330011(x), See above.

Pab, L. 101-847, §3535(1), (2). substituted “Hacrat Serv-

Jdca'" for “secret service” and “any officer or employee

of the Department of Education, the Department of
Health and Homan Bervices," for “any officer or &m-
ployee of the Departiment of Health, Bducation, and
Welfare,". h

Pub, L, 101-647, §1606(1), (2}, which amended thia sec-
tlon identically W amendment by Pob. L. 100-547,
§3535(1), (2}, wan repealed by Pub. L. 108323 §230011¢g],
Bec above,

Pub. L. 101647, §2206(h), inserted or any other com-
monwealth. tarritory, or possession’ after “Lhe Vigio
Islaamds™.

18— Pub, L. 101-T3 strock out **the Federal Savings
and Loan Insprance Corporation,” after ''Federal De-
pogil Insurance Corporation,' and substituted “the Of-
flce of Thriflt Bupervisiop, the Federal Housing Finznce
Board, the Resolution Trust Corporabion’” for ““the Fad-
eral Home. Loan Bank Boand"

1988—Pub. L. 100-890 struck out second comma aiver

“rerms of bhis section™.

1984 —Pub. L. 98557 ﬂubﬂﬂ";ﬂl‘.&ﬂ raference o Coasy
Guoand member, and Coast Cuard employes assigned to
perform: investigatlve, lnspection or law enforcement
fonotions, for reference to aAny offfcer or enlisted man
of the Coast Guard. .

Foh. L. 88473 Inzcrted “or attempts W kill™ after
“Whoever kills", sabatituted *“or any United . States
probation or pretrial services officer, or any United
Blales magisirate, or any officer or amployee of any
department or agency within the IntalliFence Commo-
nlty (as deflined In secltion 34(F) of Exdcotive Ovder
12833, December 8, 1681, or succeasor ofders) nol already
covered nnder the terms of this section,” for “while cn-
gaged in the performance of his official dutiss or on ac-
count, of the performance of his official duties', in-
serted “, or any other officer, agency, or employes of
the United States deslgnated for coverage ander this
section in regulations issued by the Attorney General’,
and inserted **, except that any such person who !3
found gollty of attempted marder shall be imprisoned
for oot more than twenty rm

1583—Pub. L. 3-8 insarted “any oivillan offioial or
cmployes of the Army Corps of Engineers assipmed to
perform Inveatipations, inspectiong, law or regulatory
enforcemant fanctiona, or fisld-level real estate funo-
bions," after "Nationsl Park Service,”.

198 Pub. L. 87452 subatituted “sectiona 3711 and
3716-3718 of title 317" for “the Federal Claims Callection
Act of 1966 (31 U.B.C. 851 et 2eq,)7",

1982—Pab. L. 97-365 slruck out “or” before “any at-
tarney, liquidator, sxaminer, clahm agent’” and inserted
. or-any officer or employes of the United Siates or
any. agency thereof designated to collect or com-
promige a8 Federal claim in accordance with the Federal
Claime Coilection Act of 1966 (31 1U.8.C, 951 ot seq.) or
other statutory authority ™ before “shall be punishsd'’,

Pab. L. 97-269 inserted “‘or any oflcer or employes of
the Pederal Communications Commizssion performing
investizgative, Imapection. or law enforcemest [unc-
tiong,” after “or law enforcement funciions,”,
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1881~ Pub, L. 97143 inserted “any offlcér of member
of the United States Capitol Police." after “‘Drug Tn-
forcement Administration,',

1980—Pub. L. 96-966 Ineerted “orf any officer or cm-
pPloyes of the Voborans' Admintstration assigned o per-
form investigative or law enforcement fanctions,” after
“of the Department of Agricultore assigned Lo perform
gmﬁmuvn. inspection, or law enforcement func-

ang,'’.

Pob. L. B6-206 inwerted “Interstate Commeros Come-
mt ion,”" after “Consumer Prodoct Safely Commis-
glon,'.

1¥78-Pub. I. 95630 insarted ““or any attormoy, Iig-
pidator, sxaminer, claim agent, or othar employee. of
tha Federal Depostt Insurmance Corporation, the Federal
Bavings and Lodn Inaurance Corporstion, the Comp-
lrellsr of the Corrency, the Foderal Home Loan Bank
Board, the Board of Qovernors of the Federal Rescrve
Byatem, any Federal Reserve bank, or the Mational
Credit Union Administration engaged in or on account
of the performance of his official duties” before “shall
b pranished .

Pub. L. 85615 inserted “the Department of Com-
merce;,

1¥TT—-Pub. 1. #5-87 ingertad “or of the Deparimont of
the Interior” after “or of the Department of Labor”.

1976—Pub. L. 582 strock’ out “‘any emploves of the
Borean of Animal Industry of the Department of Agri-
cnlture,™ after “the field service of the Bureao of Land
Muanagement.” and inserted “*or of the Department of
Agricallure™ after “or of the Department of Labor'.

Fub. L. 84-284 inserted ', the Consumer Product Safa-
Ly Gummiasl.un_.," after “Department of Health, Edu-
cation, aml Weliare™.

1974—Pub. L. 93481 substituted “Drug Enforcemont
Administration” for “Burean of Narcotics and Dan-
gerous Drugs™,

1070-<Pub. L. 51-896 substitated “or of the Depart-
ment af Labor assigned to perform investigative, in-
spection, or law enforcement’ functions”, for “des-
ignaled by the Becretary of Health, Education, and
Welfare to conduct investigations. or inspections onder
tha Federnl Food, Diug, and Cosmetic Act’’,

Pab. L. 91-513 substituled “Burean of Narcotics and
Dangerous Drogs” for “Bureau of Narcotics'.

FPub, L. 91475 sabstiluled "officer or smployes of the
Postal Servics™, for “postal Inepectar, wny postmaster,
officer, or employes in the feld service of the Posl Of-
fice Dopartment™ after ‘Department of Justice,”.

1968~ Pab. L, 530249 sobstiteted “any postal inspec-
tor, any. poatmaster, officer. or employee in the Mald
sarvice of the Post (MTice Department” for “any post—
office inspectaor™,

1965—Pob, L. #-T4 incioded any officer or employes
of Lhe Department of Health, Edogation, and Wealfare
deslgnated by the Bacretary of Health, Education, and
Welfare to conduct investigations or inspecticns under
the Fadaral Food, Drog, and Cosmetic Act.

1964—Fub, L. 88199 Inserted ‘o any security offiver
af thea Department. of State or the Forelgn Service' .

1862 Pub, L. 87-518 included emplovess of the Depart-
maent of Agriculture performing any Mnction conneciod
with any Federal or Btata program, or Drogram of
Puerto Rico, Guam, the Viegin Lddands, or the District
of Columbia, for control, eradication, or prevenlion of
animal diseasas.

1968—Fub. L. 85568 included officers and employess
of the Nationa] Aeronautics and Space Administration.

1962—aAct Jane 27, 1962, substituted “any immigration
officers™ for “zny lmmlgram: Inapeotor or any Imrmi-
gralion pitrol i

1951 —aAct Oct. 31, 1851, Bu]:nt.i!:nt.aﬂ “the fMeld service
of the Buresu of I.aa:ld Management”” for *“the field serv-
I of the Division of CGrazing of the Department of the
Inlerior”,

m-lﬂ—An: May 94, 1840, inserted * ‘any  officer, em-
playes or egent of the customs or of the intarnal reve-
o or any person assisting him in the execution of hir
duties™.
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Errrerive DATE OF 22 AMENTMENT

Fuh. L. 107-273, div, B, title TV, §4002(cil), Nov. 2.
2ENE; 118 Biat. 1808, provided that the amendment male
by section 40020cK1) s effective Oob. 11, 1906

EFFECTIVE DATE 0F 1994 AMENnMENT

Bection 380011ig) of Pub. L. 103-322 provided that the
amendment made hy that seckion is effective as of Nov.
29, 1950

ErrecTive DATE OF 1980 AMENDMENT

Geotion BOSEN3) of Pub. L. 96466 provided in part
that the amendment made by 2ection T of Pob. L.
96466 is effective Oct. 17, 1680,

FErrecTiVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 85630 effective on expiration
of 120 days after Nov. 10, 1978, sec section 2101 of Pab,
L. 85-830, =ot out as an Effective Date nots under sec-
thon 375k of Title 12, Banks and Banking,

ExrecTive DATE oF 1976 AMENDMENT

Amendment by Pub. L. 94-582 effective 3 days after
Oct. 21, 1976, pee sectlon 27 of Pub. L. M-582. as amend-
ed. set out as & note onder sectlon 74 of Title 7, Agri-
culbune.

HEFFECTIVE DATE OF 1970 AMENDMENTS

Amendment by Pab. L. 91-513 efective on first day of
seventh calendar month that begine after Oct. 26, 1970,
soe section T of Pob. L. 91-518, set oul a2 an Effoctlive
Date note under ssction 801 of Title 21, Food and Drugs.

Amendment by Pubh. 1. 91-375 effective within 1 sear
after’ Aug. 12, 1970, on date established therefor hy
Board of Governors of United States Postal Sarvice anid
published by it in Federal Reglater, see 2ection 16a) of
Pub. Ta 81875, set out a8 an Bffective Date nole preced-
ing séetion 101 of Title 20, Postal Service

FrrecTive DATE oF 1985 AMENDMENT

Amendment by Pub, L. B4 effcelive July 5. 1965
see section 11 of Pub, L. 88-74,

BAVINGS PROVISION

Amendment by Pub. L. §1-513 not to affect or abate
ANy prosecutions for violation of law or any civil sed-
gures or forfeitores and injunclive proceedings com-
menced prior to the affective date of such amendment,
and all administrative procesdings pending befors the
Bureau of Narcotics and Dangerous Dregs on Oct. 27,
1970, to be continued and brought to final determina-
tion in accord with laws and regalations in effect prior
to Oct. 27, 1970, see seotion T02 of Pub., L. 91-513, sct outl
as a note under section 321 of Title 2, Food and Drogs,

lart IMPRISONMENT OH LESSER TERM Polt KILLING
PERSON N PEHMORMANCE OF [INVEBTIGATIVE, INSPEC-
Tios, on Law ExporcEMesT FuNcTions

Bection 1MhH2) of Pub, L. 91506 provided that: “Not-
withstanding the proviaions of sections 1111 and 1114 of
title 18 United Btiatea Code, whoever, 1o violation of
the provielons of section 1114 of such title, kills a per-
son while engaged In or an account of the performance
of investigative. inspection, or law enforcement fonc-
Lions added o such section 1114 by paragraph (1) of this
subsection, and who wonld othérwise be subjoct to the
penalty provisioms of such section 1111 shall be pun-
Ished by imprisonment for any term of years or for
Hie.™

TamuniTy FroM CriMiNal PROSECUTION

Bection 6 of Pub. L. 88493 which provided that noth-
ing in Fub, L. 88-493, which amemded this section and
section 112 of this Hile, samd enscted former section
1T0e-1-of Title b, Govermment Organization and Employ-
ees, shall create Immuonilty from crimingl prosecution
ander the laws of any State, territory, possession,
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Puertd Rieo, or the District of Columbla, s set out as
& note under seclion 112 of this title.

§ 1115, Misconduct or neglect of ship officers

Every caplain, engineer, pilot, or other person
employed on any steamboat or vessel, by whose
misconduct, negligence, or inattention to his
duties on such vessel the life of any person iz de-
stroved, and every owner, charterer. inspector,
or other public officer, through whose fraud, ne-
glect, connivance, misconduct, or violation of
law the life of any person is destroyed, shall be
fined under this title or imprisoned mot more
than ten years, or hoth.

When the owner vr charterer of any steamboat
or vessel is a corporation, any execntive officer
of such corporation. for the time belng actuslly
charged with the control and management of
the operatlon; equipment, or navigation of such
steamboat or vessel, who has knowingly and
willfully caused or allowed such fraud, neglect,
conoivance, mizsconduct, or violation of law, by
which the life of any person |8 destroved, shall
be fined under this title or imprisoned not more
than ten years, or hoth.

(June 25, 1948, ch. 646, 62 Stab. T57; Pub. T.
103-322, title XXXTTT, §330016(10(L), Sept. 13, 1964,
108 Stat. 2147.)

HIETORICAL AND REVIEION NOTES

Based on title 18, TLS.C., 1940 ed. §461 (Mar 4, 1908,
ch. 52, §22, 35 Stat, 1144).

Bection restores the intent of the original enact-
ments, B.8. §534. and act Mar. 3, 1005, ch. 145, §5, 33
Stat. 1025, and makes this section one of general appli-
cation. In the Uriminal Code of 1909, by placing it in
chapter 11, Umited to places within Lhe special mari-
time and tarritorial Jurlsdiction of the United States.
such original intent was inadvertently lost as Indicated
by Lhe entire absence of report or comment on such
lirmitaakiim.

AMENDMENTS

198 —Pub. 1. 108-337 subsiituted “fined noder this
titla'" for “‘Mined not more than 510,000 in two places.

§1118. Murder or manslaughter of foreign offi-
cials, official guests, or internationally pro-
tected persons

ta) Whoever kills or attempts to kill a foralegn
officiasl, officlal guest, or internationally pro-
tected persom shall be punished as provided
under sections 1111, 1112, and 1113 of this title,
(b} For the purposes of this seetion:

(1) “Family" Includes (&) a spouse, parent,
brother or slster, child, or person to whom the
foreign official or Internatlonally protected
person stands in loco parentis, or (h) any other
parson lving in his housshold and related to
the forelgn official or intarnationally pro-
tected person by blood or marriage,

{2) “Forelgn government” means the govern-
ment of a forelgn country, irrespactive of rec-
cgnition by the Unlted States.

{3 "“Toreign official™ means—

(A3 a Chief of State or the political squiva-
lent, President, Vice Preaident, Prime Min-
ister, Ambaszsador, Forelgn Minister, or
other officer of Cabinet rank or above of a
foreign government or the chief executive
officer of an international organization, or
any person who has previously served in
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such capacity, and any member of hiz fam-
11y, while in the United States; and

(B) any person of a foreign nationality whe
ie duly notified to the United States as an
officer or employeé of a foreign government
or international organization; and who is in
the United States un official business, and
any member of his family whose presence in
the United Statez is in connection with the
presence of such officer or emploves.

(4)  “Internationally protected person™
Means—

[A)a Chief of State or the political equiva-
lent, head of government, or Foreign Min
Ister whenever puch person iz in a country
other than his own and any member of his
family accompanying him; or

(B} any other representative, officer, em-
ployee, or agent of the United States Gov-
ernment, a forelgn government, or inter-
national organization who at the time and
place concerned i3 entitled pursuant to
international law to special protection
againet attack npeon his person, freedom, or
dignity, and any member of his family: then
forming part of his hoosebold.

() “International organization™ means &
public international organization designated
as -Aoch pursuant to sectionm 1 of the Inter-
national Organizatione Immunities Act {22
U.5.C. 288) or a public organization created
puarsnant to treaty or other agreement under
international law as an instrument through or
by which two or mors foreitn governments en-
gage in some aspect of their conduct of inter-
national affairs.

(6) “Official guest”™ means a citizen or na-
tional of a foreign country present in the
United States as an official gnest of the Gov-
ernment of the United States pursuant to des-
Ignation as such by the SBecretary of State.

(T *Natlonal of the United States’” has the
meaning prescribed in section 101(a)22) of the
Immigration and Nationality Act (B U.B.C.
1100 (a)22)).

(¢} If the victim of an offense nnder subgection
(a) i an internationally protected person out-
glde the United States, the United States may
exercies jurisdiction over the offense if (1) the
victim is & representative, officer, employee, or
agent of the United Btates, (2) an offender is &
national of the United States, or (3) an offender
iz afterwards found in the United States, As
pzed In this subsection, the United States in-
tludes all areas onder the jurisdiction of the
Unifed States including any of the places within
the provislons of sections § and 7 of this title
and section 46501(2) of title 48,

{d) In the course of enforcemont of this section
and any other sections prohibiting a conspiracy
or attempt to violate this section, the ALtorney
General may request asslstance from any Fed-
eral, Stale, or looal agency, Including the Army,
Navy, and Air Force, any statute, rile, or regu-
lation to the contrary notwithastanding,

{Added Pub. L. 92-530, title T, §101, Oct. 24, 1072,
86 Btat. 1071; amended Pub: L. 84467, §2, Oct. 8,
1976, 90 Stat. 1997; Pub. L. 95163, §17T(h)1), Wov.
9, 1977, 91 Btat. 1286; Pub. L. 95-504, §2(b). Oet. 24,
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