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Vauf,j;,l. Fujii, Esq.
704|South Sixth Street

Las
7()2

Vegas, NV 89101
-341-6464

vip@fujiilawlv.com

LAS YEGAS TOWNSHIP JUSTICE COURT

CLARK COUNTY, NEVADA
FRANK P. SILVER, MD, an individual )  CASENO.:
| )  DEPT.NO.
Plaintiff, )
v. )
. )
SANDRA BLEDSOE, an individual )  PROPOSED
| ) RINDINGS OF FACT AND
| ) CONCLUSIONS OF LAW
Defendant. ) '
| )
I )

This matter having come on for non-jury trial before the Honorable

on

2018, Plaintiff Frank Silver, MD appearing by and through Valarie 1. Fujii, Esq. and

Sa*ldra Bledsoe appearing pro se, and after reading and considered the pleadings filed by the parties;

hal'ing reviewed the evidence admitted during the trial; and having heard and carefully considered

th? testimony of the witnesses called to testify; having considered the oral and written arguments of

coPnscl, and with the intent of deciding all claims before the Court pursuant to NRCP 52(g) and 58;

thlIB Court makes the following findings of fact and conclusions of law:
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FINDINGS OF FACT

Dr. Frank P. Silver owns Desert Inn Medical Center doing business as “Silmo” located at
1900 E. Desert Inn Road, Las Vegas, NV 89169. Dr. Silver is a board certified
OB/GYN and provides family, personal injury and disability medical treatment for his
patients. Dr. Silver and other medical personnel conduct business within the medical
center. Dr. Silver has been practicing medicine for over 50 years.

Sandra Bledsoe is a “medical injector” who specializes in injecting fillers, including
botox, restalyne and other products for cosmetic purposes.

Approximately three years ago, Dr. Silver and Bledsoe entered into a verbal agreement
whereby Dr. Silver created a corporation called “Silver Lining Wellness Ltd. Dr. Silver
agreed to “supervise” Bledsoe while she performed injections on Bledsoe’s clients. Dr.
Silver would get $1,000 a month rent from Bledsoe and he also received $10 per client
file that Bledsoe would perform injections on. In exchange, all of Silver Lining
Wellness® business was run completely by Bledsoe. Bledsoe handled all of the accounts
receivable, paid all of the expenses of the corporation, and basically ran the business with
Silver merely “supervising” her injections on het clients as a “supervising” doctor.
Consequently, Bledsoe signed all of the checks of Silver Lining Wellness and regulated
all activities because she was actually completely running the business/corporation, By
law, at the time, an injector like Bledsoe, had to be supervised when giving injections by
a doctor in order to perform these injections on clients.

Silver Lining Wellness utilized Wells Fargo Bank to process its credit card transactions
for paying clients. Instead of charging a fee for each credit card transaction like some
companies, like for example, “Square”, Wells Fargo instead, billed monthly a
“transaction fee” for paying cosmetic clients’ credit card transactions run through the
business. Obviously, depending on business, this expense amount varied monthly.

During the month of April (4/3/18 through 4/27/18, Bledsoe- through Silver Linings
Wellness-ran $54,364.38 in credit card charges which resulted in transactions fees due for
merchant services totaling $1,615.12. This business expense, or fee transaction, is
reflected on Wells Fargo’s bank statements by the 9% or 10™ of every month. That month
Wells Fargo aiso gave Silver Linings a credit of $43.66 which reflected a credit to the
transaction fees as funds were still in the account before Dr. Silver closed the account
upon Bledsoe’s leaving around that same time. Bledsoe took all of the funds from the
account-which properly belpnged to her from Silver Linings Wellness from her
injections.

Bledsoe left the business with Dr. Silver in May of 2018, and Dr. Silver thereafter closed
the Wells Fargo account Bledsoé had access to on May 10, 2018. The bank charged
Silver Wellness’ account another $416.22 for credit card transactions fees from 4/30/18
to 5/10/18-reflecting the date that Silver closed the account.
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7. Although Bledsoe left the business and began working for at another doctor’s office
utilizing that doctor’s corporation “Revenge MD” with her new physician, Bledsoe failed
to pay Dr. Silver for the final credit card transaction fees incurred from utilizing Wells
Fargos for Bledsoe’s injection clients. The amount of the fees owed totaled $1,987.68
(81,571.46 from April and $416.22 from May). This “expense” was Bledsoe’s
responsibility pursuant to the oral agreement made between Bledsoe and Dr. Silver.

. 8. OnJune 11,2018, Dr. Silver paid Wells Fargo Bank the $1987.68 transaction fee

EXpense.

9. Dr. Silver retained an attorney to recover Bledsoe’s expense as he was forced to pay the
bank as he is the President of the corporation that Bledsoe completely utilized when she
ran the business. Dr. never received the profits of the business and never paid expenses-
this was all Bledsoe’s responsibility per their oral agreement. In fact, Bledsoe drained the -
entire bank account with Wells Fargo when she left the clinic.

10. On July 11, 2018, Valarie Fujii, Esq. sent a demand letter to Bledsoe requesting that the
$1,987.68 be paid back to Dr. Silver. Further, that Dr. Silver would have no other choice
than to file a lawsuit for damages and atforneys fecs if she failed to pay.

11. On July 24, 2018 Valerie Fujii, Esq. received a letter from Bledsoe’s accountant refusing
to pay the requested amount. Fujii thereafter filed suit on behalf of Dr. Silver in Las
Vegas Justice Court for breach of oral contract and/or unjust enrichment.

CONCLUSIONS OF LAW

12. To prevail on his breach of contract claim, Silver must demonstrate: (1) the existence of
an enforceable agreement; (2) Dr. Silver’s performance; (3) Bledsoe’s breach; and (4) Dr.
Silver's damages as a result of Bledsoe’s breach.

13. An oral agreement may be an enforceable contract if the parties have agreed upon the
material terms. See May v. Anderson, 121 Nev. 668, 672, 119 P.3d 1254, 1257 (2005)
(addressing the requirements of a contract); Stone v. Mission Bay Mortg. Co., 99 Nev.
802, 672 P.2d 629 (1983) (recognizing the existence of an oral contract); see afso
Tallman v. Eighth Judicial Dist. Court, 131 Nev. ___,_,359P.3d 113, 119 (2015)
(addressing changes to an arbitration agreement and recognizing that oral contracts may
be enforceable even where the parties have a prior written agreement).
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' RESPONSES TO CUSTOMER PAYMENT DISPUTES ARE NOW REQUIRED. As of April 14, 2018, when a customer Initiates a dispute
(also knownlas a chargeback) 1o a praviously matle card payment, you are required to respond to every dispute within 15 calendar days
of the initial dispute date by elther agreeing or disagreging. To respond o a dispute faster then fax or mail (either agresing or
dizagreeing), we racommend you use Dispute Manager within the secure, online Businass Track portal. Go to www.busingsstrack.com

to enrolt today, If you haven't aiready. There is no extra cost to you to use this tool. If you continue o use fax or mail to manage your
disputes, wél ighly recomimend thet you submit your rasponse within 10 oglendar days to avoid any delays.

TERMINAL SOFTWARE UPDATES. To ensure terminals are up-to-date with current industry data sacurity standards and san take
advantage of the latest gpplioation enhancements, we will perivdically update the software on Weiis Fargo Merchant Services lerminals.
Asa remlndér. please sstfle a batch regulary to ansure your lerminel receives he latast softvare updates. In most cases, these updates
1 will be downjoaded to your terminal automatically and you can follow the prompts on the terminal to complete the process, if you have

f questions, please call 1-800-451-5817 or contact your acacunt manager.
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i RECEIVE YOUR DISPUTE/CHARGEBACK INFORMATION ONLINE. Did you know you can access not anly current but alse historical

t oustomer payment dispute information online? Accassing historical information onilne makes it easier by having all the information in

i one place. Toaccass your information, |ust errall in Dispute Manager within the secure, online Business Track partel, Visit

i weﬂsfargo.c%mlbizlmerchanilmanagalbusines&tmck to learn mere, or go to www.businesstrack.com to enroll today. There is no extra
costto you (o use fhis tool. Once you'va completed your enroment in Dispubte Manager, you'll be able to view and managa your

i disputes online which is faster and more convenient than managing them by mail or fax.
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Receipt from FIRST DATA MERGHANT SERV

4 messages |

FIRST DATA MERGHANT SERV <noreply@ggedmailer.com>
Reply-To: FIRST DATA MERCHANT SERV <JACK COPSEY@firstdata.com>
To: siiverliningswlregas@gmall.oom

l
|

|
Receipt follov?s:

fdon, Jun 11, 2018 at 11:16 AM

===smzame TRANSAGTION RECORD memm===2xa
FIRST DATA MERCHANT SERV

14144 SCUTHWEST FREEWAY

SUGAR LAND, TX 77478

United Statey
WWW.FIRSTDATA.COM

TYPE: Pumh%se

ACCT Visa ! $ 1,987.68 USD

CARDHOLDER NAME : silver finings weliness
CARD NUMBER  : HRIRHHE1456
DATETIME | 11 Jun 18 13:14:11
REFERENCE# 10010908998 T
AUTHOR. #  : 016826
TRANS, REF. : 482505281081

|

Approved » Thank You 100
l
|
Plaage rataiﬁ| this copy for your records.

Cardhalder will pay above amount to
card issuer pursuant to cardholder
agreement, |
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FIRST DATA MERCRANT SERV <noreply@ggedmaller.com> Mon, Jun 11, 2018 at 7:256 PM
Reply-Ta: FIRST DATA MERCHANT SERV <JACK.COPSEY@firstdate.com> :
To: slivarliningsvegas@gmait.com
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FIRST DATA MJERCHANT SERV <noreply@gge4mailer.com> Man, Jun 11, 2018 at 1:26 PM
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fQuoted text h!dclienl

[ , —
FIRST DATA MERCHANT SERY <noreply@ggedmailer.com> Man, Jun 11, 2018 at 1:26 PM
Reply-Te: FIRST OATA MERCHANT SERV <JATK.COPSEY@firsidata.com>

httpa:!/mall.google.co'thlmaﬂ!ulomrk-z&?k=b67a36abea&1war=0wqxpf4uHY.en.&cbl=gmall,fe_180303.16 _pogview=pi&search=inboxdih~163108944656483¢18
| - W e e ce e e

e e LI P TR
im seses iime mpiweem 10 o o .
T U R TN

l
!
|



AP S R T

e .t.xm m_._.u.uln.; OhDE .2_.:.

n ussﬁc wz
smi bg__un UQ G300 3 § eusan Eo& E& umnsa‘dﬁ% m |

i Aealeg ueyoa)es O .f
SR 81 140 G187 25vE 20V6 0656:

. E&uﬁﬁ&ﬁﬁﬂwﬁzn
i ________2______________________:_____,______
v adl, soneg B

AR | ST
Tun:vw@ Le% 4%

ﬂﬁ;l&.w?oﬁdu,\.d_ m mww.&\

x ozD tQBBw.meg__mv_oEo.mm; : . m
m@,n_ 21 Loy LY Vsl ssppe AIBAIBP & ' R éBﬁeuEnusz i3
T —
m Y “&, M:M\tcc& VA RN 4#
23&@53>§éd

Ooumm__uﬂ( U

R 4__>.mu\5.m9.._o.29. 5

—_—



5 FZIH \U7# .)V !
O&@ DTN wamwi/ n\,.dg
of,m .w

[ _

.sxon Sig-u| ei.n__N «Em _wmo._ubm ‘alusy ..:9n Wud 9328id Hepues o

- o et e

b

couIog B8Oy - |

RTENRE RN

__

=

seEs pAjlun -

B WL ERLT SUEL L20E e DRSL

]

i s T T
B Pond ST e 1




