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Auld v. Central New Mexico Community College et al
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Referred to: Magistrate Judge Steven C. Yarbrough
Case in other court: USCA, 19−02079

Second Judicial District Court,
CV−14−03536

Cause: 28:1441 Petition for Removal − Employment
Discrimination

Date Filed: 07/11/2014
Date Terminated: 06/30/2015
Jury Demand: Defendant
Nature of Suit: 440 Civil Rights: Other
Jurisdiction: Federal Question

Plaintiff

Riema Auld represented byRiema Auld
6809 Toratolla Court North West
Albuquerque, NM 87121
505−710−9686
Email: pambioxxo@gmail.com
PRO SE

V.

Defendant

Central New Mexico Community
College

represented byKevin M. Brown
Brown Law Firm
3777 The American Rd. NW
Suite 100
Albuquerque, NM 87114
505−292−9677
Fax: 505−292−9680
Email: kevin@brownlawnm.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Daniel J Macke
Brown Law Firm
333 Rio Rancho Blvd. NE
Suite 102
Rio Rancho, NM 87124
(505) 292−9677
Fax: (505) 292−9680
Email: dan@brownlawnm.com
ATTORNEY TO BE NOTICED

Desiree D Gurule
The Brown Law Firm
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333 Rio Rancho Blvd.
Suite 102
Rio Rancho, NM 87124
505−292−9677
Fax: 505−292−9680
Email: desiree@brownlawnm.com
ATTORNEY TO BE NOTICED

Keya Koul
Brown Law Firm
3777 The American Rd. NW
Suite 100
Albuquerque, NM 87114
505−292−9677
Fax: 505−292−9680
Email: keya@brownlawnm.com
ATTORNEY TO BE NOTICED

Defendant

Pam Etre−Perez
TERMINATED: 05/29/2015

Defendant

Tom Pierce
TERMINATED: 05/29/2015

Defendant

William Heenan represented byKevin M. Brown
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Daniel J Macke
(See above for address)
ATTORNEY TO BE NOTICED

Desiree D Gurule
(See above for address)
ATTORNEY TO BE NOTICED

Keya Koul
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Carol Adler
TERMINATED: 05/29/2015

Defendant

Tom Manning represented by
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Kevin M. Brown
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Daniel J Macke
(See above for address)
ATTORNEY TO BE NOTICED

Desiree D Gurule
(See above for address)
ATTORNEY TO BE NOTICED

Keya Koul
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Kathy Winograd represented byKevin M. Brown
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Daniel J Macke
(See above for address)
ATTORNEY TO BE NOTICED

Desiree D Gurule
(See above for address)
ATTORNEY TO BE NOTICED

Keya Koul
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Michael Chiarelli
CEO, UNMH

Defendant

Dr. John Gray
Psychologist, UNMH

Defendant

Kate Becker
CEO, UNMH

Defendant

University of New Mexico Hospital
(UNMH)
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Defendant

Dr. Jennifer Phillips
Chief of Staff, UNMH

Date Filed # Page Docket Text

07/11/2014 1 10 NOTICE OF REMOVAL by Central New Mexico Community College,
William Heenan, Tom Manning, Kathy Winograd from Second Judicial District
Court, case number D−202−CV−2014−03536. ( Filing Fee − Online Payment)
(Attachments: # 1 Civil Cover Sheet, # 2 Exhibit A, # 3 Exhibit B)(Gurule,
Desiree) (Entered: 07/11/2014)

07/11/2014 2 CERTIFICATE OF SERVICE by Central New Mexico Community College,
William Heenan, Tom Manning, Kathy Winograd of Notice of filing of removal
(Gurule, Desiree) (Entered: 07/11/2014)

07/11/2014 3 NOTICE of Appearance by Kevin M. Brown on behalf of Central New Mexico
Community College, William Heenan, Tom Manning, Kathy Winograd
(Brown, Kevin) (Entered: 07/11/2014)

07/11/2014 Filing and Administrative Fees Received: $ 400 receipt number 1084−3658900
re 1 Notice of Removal, filed by Central New Mexico Community College,
Kathy Winograd, Tom Manning, William Heenan (Payment made via
Pay.gov)(Gurule, Desiree) (Entered: 07/11/2014)

07/11/2014 U.S. Magistrate Judge Robert Hayes Scott and U.S. Magistrate Judge Steven C.
Yarbrough assigned. (mr) (Entered: 07/11/2014)

07/11/2014 4 PLEASE TAKE NOTICE that this case has been randomly assigned to United
States Magistrate Judge Robert Hayes Scott to conduct dispositive proceedings
in this matter, including motions and trial. Appeal from a judgment entered by a
Magistrate Judge will be to the United States Court of Appeals for the Tenth
Circuit. It is the responsibility of the case filer to serve a copy of this Notice
upon all parties with the summons and complaint. Consent is strictly
voluntary, and a party is free to withhold consent without adverse
consequences. Should a party choose to consent, notice should be made no later
than 21 days after entry of the Order setting the Rule 16 Initial Scheduling
Conference. For e−filers, visit our Web site at www.nmcourt.fed.us for more
information and instructions.
[THIS IS A TEXT−ONLY ENTRY. THERE ARE NO DOCUMENTS ATTACHED.] (mr)
(Entered: 07/11/2014)

07/14/2014 5 NOTICE by Central New Mexico Community College, William Heenan, Tom
Manning, Kathy Winograd Notice of Unavailability from 8/21/14 through
8/22/2014 (Brown, Kevin) Modified text on 7/15/2014 (bap). (Entered:
07/14/2014)

07/14/2014 6 57 ANSWER to Complaint (Notice of Removal) by Central New Mexico
Community College, William Heenan, Tom Manning, Kathy Winograd.
(Attachments: # 1 Exhibit A)(Koul, Keya) (Entered: 07/14/2014)

07/14/2014 7 DEMAND for Trial by Jury by Central New Mexico Community College,
William Heenan, Tom Manning, Kathy Winograd (Koul, Keya) (Entered:
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07/14/2014)

09/05/2014 8 NOTICE of Change of Address by Kevin M. Brown (Brown, Kevin) (Entered:
09/05/2014)

10/03/2014 9 NOTICE OF CONSENT SUBMISSION DEADLINE: Pursuant to Fed. R. Civ.
P. 73(b)(2), the parties are reminded that a magistrate judge was assigned as the
trial judge in this matter under 28 U.S.C. 636(c). The parties are advised that
the Clerk will reassign this matter to a district judge as the trial judge no later
than 5 days from the entry of this notice unless consents from all parties have
been filed. The parties are free to withhold consent. If you have already entered
your consent, you need not resubmit. (cl)
[THIS IS A TEXT−ONLY ENTRY. THERE ARE NO DOCUMENTS ATTACHED.]

(Entered: 10/03/2014)

10/09/2014 11 PLEASE TAKE NOTICE that this case has been reassigned to District Judge
Kenneth J. Gonzales as the trial judge.

Under D.N.M.LR−Civ. 10.1, the first page of each document
must have the case file number and initials of the assigned
judges.

Accordingly, further documents filed in this matter must bear the case
number and the judges' initials shown in the case caption and the NEF for
this document. Kindly reflect this change in your filings.

Magistrate Judge Robert Hayes Scott no longer assigned to this case.
[THIS IS A TEXT−ONLY ENTRY. THERE ARE NO DOCUMENTS ATTACHED.] (ln)
(Entered: 10/09/2014)

10/11/2014 12 NOTICE REGARDING DOCUMENT ENTRIES: Because this case has been
reassigned to a district judge, please be advised that any documents filed by the
parties under Rule 73(b) have been permanently removed from the docket.
Document(s) removed: No. 10.
[THIS IS A TEXT−ONLY ENTRY. THERE ARE NO DOCUMENTS ATTACHED.] (dc)
(Entered: 10/11/2014)

11/13/2014 13 NOTICE by Central New Mexico Community College, William Heenan, Tom
Manning, Kathy Winograd Notice of Unavailability (Gurule, Desiree) (Entered:
11/13/2014)

11/14/2014 14 INITIAL SCHEDULING ORDER: by Magistrate Judge Steven C. Yarbrough
Rule 16(c) Hearing set for 1/5/2015 at 11:30 AM in Albuquerque − Telephonic
Hearing/Conference before Magistrate Judge Steven C. Yarbrough. Joint Status
Report due by 12/22/2014. (acj) (Entered: 11/14/2014)

12/22/2014 15 Joint Status Report and Provisional Discovery Plan by Central New Mexico
Community College, William Heenan, Tom Manning, Kathy Winograd
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D)(Koul,
Keya) (Entered: 12/22/2014)

12/22/2014 16 87 MOTION to Dismiss for Failure to Prosecute by Central New Mexico
Community College, William Heenan, Tom Manning, Kathy Winograd.
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D)(Koul,
Keya) (Entered: 12/22/2014)
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12/29/2014 17 CERTIFICATE OF SERVICE by Central New Mexico Community College,
William Heenan, Tom Manning, Kathy Winograd Defendants' Initial
Disclosures (Koul, Keya) (Entered: 12/29/2014)

01/05/2015 18 Clerk's Minutes for proceedings held before Magistrate Judge Steven C.
Yarbrough: Scheduling Conference held on 1/5/2015. (acj) (Entered:
01/05/2015)

01/05/2015 19 ORDER TO SHOW CAUSE by Magistrate Judge Steven C. Yarbrough Show
Cause Response due by 1/15/2015. (acj) (Entered: 01/05/2015)

01/12/2015 20 NOTICE of Briefing Complete by Central New Mexico Community College,
William Heenan, Tom Manning, Kathy Winograd re 16 MOTION to Dismiss
for Failure to Prosecute filed by Central New Mexico Community College,
Kathy Winograd, Tom Manning, William Heenan (Koul, Keya) (Entered:
01/12/2015)

01/14/2015 21 MOTION to Compel Initial Disclosures by Central New Mexico Community
College, William Heenan, Tom Manning, Kathy Winograd. (Koul, Keya)
(Entered: 01/14/2015)

01/20/2015 22 ORDER TO SHOW CAUSE by Magistrate Judge Steven C. Yarbrough Show
Cause Response due by 1/30/2015. (acj) (Entered: 01/20/2015)

01/30/2015 23 RESPONSE re 22 Order to Show Cause filed by Riema Auld. (yc) (Entered:
01/30/2015)

02/02/2015 24 ORDER QUASHING 22 Order to Show Cause AND 19 Order to Show Cause
by Magistrate Judge Steven C. Yarbrough. (acj) (Entered: 02/02/2015)

02/05/2015 25 NOTICE of Briefing Complete by Central New Mexico Community College,
William Heenan, Tom Manning, Kathy Winograd re 21 MOTION to Compel
Initial Disclosures filed by Central New Mexico Community College, Kathy
Winograd, Tom Manning, William Heenan (Koul, Keya) (Entered: 02/05/2015)

02/05/2015 26 RESPONSE re 23 Response, 24 Order filed by Central New Mexico
Community College, William Heenan, Tom Manning, Kathy Winograd. (Koul,
Keya) (Entered: 02/05/2015)

02/06/2015 27 ORDER STAYING CASE by Magistrate Judge Steven C. Yarbrough. Case
stayed until 4/3/2015. Status Conference set for 5/6/2015 at 02:00 PM in
Albuquerque − Telephonic Hearing/Conference before Magistrate Judge Steven
C. Yarbrough. (acj) (Entered: 02/06/2015)

04/03/2015 28 PLAINTIT'S RESPONSE filed by Riema Auld re 27 Order Staying Case (jn)
(Entered: 04/06/2015)

04/13/2015 29 RESPONSE in Opposition to Plaintiff's Motion for Extension of the Stay re 28
Response filed by Central New Mexico Community College, William Heenan,
Tom Manning, Kathy Winograd. (Koul, Keya) (Entered: 04/13/2015)

04/15/2015 30 ORDER by Magistrate Judge Steven C. Yarbrough Setting Status Conference
for 4/28/2015 at 03:30 PM in Albuquerque − Telephonic Hearing/Conference
before Magistrate Judge Steven C. Yarbrough. The parties shall call Judge
Yarbrough's "Meet Me" conference line at 505−348−2277 to connect to the
proceedings.(acj) (Entered: 04/15/2015)
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04/28/2015 31 Clerk's Minutes for proceedings held before Magistrate Judge Steven C.
Yarbrough: Status Conference held on 4/28/2015. (acj) (Entered: 04/30/2015)

05/05/2015 32 NOTICE of Change of Address by Riema Auld (jn) (Entered: 05/06/2015)

05/05/2015 33 PLAINTIFF'S INITIAL DISCLOSURES (Notice) by Riema Auld (jn)
(Entered: 05/06/2015)

05/06/2015 34 Clerk's Minutes for proceedings held before Magistrate Judge Steven C.
Yarbrough: Status Conference held on 5/6/2015. (acj) (Entered: 05/06/2015)

05/07/2015 35 ORDER TO SHOW CAUSE by Magistrate Judge Steven C. Yarbrough. Show
Cause Response due by 5/21/2015. (acj) (Entered: 05/07/2015)

05/07/2015 36 107 REPORT AND RECOMMENDATIONS by Magistrate Judge Steven C.
Yarbrough: Objections to R&R due by 5/26/2015 (acj) (Entered: 05/07/2015)

05/21/2015 37 MOTION to excuse May 5, 2015 absence, motion to allow electronic filing and
motion requesting the court to consider the intentional malicious and nefarious
activities of defendants by Riema Auld. (yc) (Entered: 05/21/2015)

05/28/2015 38 ORDER by Magistrate Judge Steven C. Yarbrough Quashing Order to Show
Cause and Setting Status Conference for 6/8/2015 at 02:30 PM in Albuquerque
− Telephonic Hearing/Conference before Magistrate Judge Steven C.
Yarbrough. Plaintiff's MOTION for Order is terminated. (acj) (Entered:
05/28/2015)

05/29/2015 39 109 ORDER ADOPTING MAGISTRATE JUDGE'S PROPOSED FINDINGS
AND RECOMMENDED DISPOSITION 36 by District Judge Kenneth J.
Gonzales. (tah) (Entered: 05/29/2015)

05/29/2015 40 110 ORDER DISMISSING PLAINTIFF'S CLAIMS AGAINST DEFENDANTS
PAM ETRE−PEREZ, TOME PIERCE, AND CAROL ADLER by District
Judge Kenneth J. Gonzales (tah) (Entered: 05/29/2015)

06/08/2015 41 Clerk's Minutes for proceedings held before Magistrate Judge Steven C.
Yarbrough: Status Conference held on 6/8/2015. (acj) (Entered: 06/09/2015)

06/09/2015 42 111 REPORT AND RECOMMENDATIONS by Magistrate Judge Steven C.
Yarbrough Objections to R&R due by 6/26/2015 (acj) (Entered: 06/09/2015)

06/30/2015 43 114 ORDER ADOPTING 42 MAGISTRATE JUDGE'S PROPOSED FINDINGS
AND RECOMMENDED DISPOSITION by District Judge Kenneth J.
Gonzales. (tah) (Entered: 07/01/2015)

06/30/2015 44 115 ORDER DISMISSING PLAINTIFF'S CLAIMS AGAINST DEFENDANTS by
District Judge Kenneth J. Gonzales. (tah) (Entered: 07/01/2015)

11/01/2018 45 116 MOTION to Reopen Case by Riema Auld. (yc) (Entered: 11/01/2018)

11/14/2018 46 153 RESPONSE to Motion re 45 MOTION to Reopen Case filed by Central New
Mexico Community College, William Heenan, Tom Manning, Kathy
Winograd. (Gurule, Desiree) (Entered: 11/14/2018)

11/16/2018 47 156 MOTION to Appoint Counsel by Riema Auld. (jjs) (Entered: 11/16/2018)

11/26/2018 48 162 NOTICE of Exhibit by Riema Auld (yc) (Entered: 11/27/2018)
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11/27/2018 49 NOTICE by Central New Mexico Community College Notice of
Non−Availability (Gurule, Desiree) (Entered: 11/27/2018)

11/30/2018 50 RESPONSE to Motion re 47 MOTION to Appoint Counsel filed by Central
New Mexico Community College, William Heenan, Tom Manning, Kathy
Winograd. (Gurule, Desiree) (Entered: 11/30/2018)

11/30/2018 51 (INCOMPLETE) MOTION to be entered in the Federal Witness Protection
Program and removed from New Mexico, Motion for Emergency Attorney
Representation, Motion for Assistance in the Pro Se Disability Program to
Receive Assistance with Learning the online system for Court; and Notification
of Evidence and, Exhibits by Riema Auld. (yc) Modified on 12/3/2018 to term
motion and add incomplete (yc). (Entered: 11/30/2018)

11/30/2018 52 171 MOTION (COMPLETE) to be entered in the Federal Witness Protection
Program and removed from New Mexico, Motion for Emergency Attorney
Representation, Motion for Assistance in the Pro Se Disability Program to
Receive Assistance with Learning the online system for Court; and Notification
of Evidence and, Exhibits by Riema Auld (This motion is the same as document
51 which was filed on 11/30/2018; however, document 51 was incomplete) (yc)
(Entered: 12/03/2018)

12/17/2018 53 NOTICE of Briefing Complete by All Defendants re 45 MOTION to Reopen
Case filed by Riema Auld (Gurule, Desiree) (Entered: 12/17/2018)

12/20/2018 54 209 AMENDED COMPLAINT against Central New Mexico Community College,
Kathy Winograd, Michael Chiarelli, Dr. John Gray, Kate Becker, University of
New Mexico Hospital (UNMH), Dr. Jennifer Phillips. adding University of
New Mexico Hospital (UNMH), Dr. John Gray, Dr. Jennifer Phillips, Kate
Becker and Michael Chiarelli, Michael Chiarelli, Dr. John Gray, Kate Becker,
University of New Mexico Hospital (UNMH) and Dr. Jennifer Phillips., filed
by Riema Auld. (jjs) (Entered: 12/21/2018)

01/22/2019 55 230 MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM , MOTION to
Dismiss for Lack of Jurisdiction by Central New Mexico Community College,
William Heenan, Tom Manning, Kathy Winograd. (Gurule, Desiree) (Entered:
01/22/2019)

01/22/2019 56 233 MOTION for Protection by Riema Auld. (jn) (Entered: 01/24/2019)

01/24/2019 57 [CASE PARTICIPANTS] APPENDIX/SUPPLEMENT re 56 MOTION for
Order by Riema Auld (jn) (Entered: 01/24/2019)

01/28/2019 58 [CASE PARTICIPANTS] NOTIFICATION OF EVIDENCE by Riema Auld
(jn) (Entered: 01/28/2019)

01/30/2019 59 NOTICE of Lodging by Riema Auld (jg) (Entered: 01/31/2019)

02/04/2019 60 237 ORDER STAYING CASE by District Judge Kenneth J. Gonzales. (tah)
(Entered: 02/04/2019)

04/22/2019 61 239 MEMORANDUM OPINION AND ORDER by District Judge Kenneth J.
Gonzales denying 45 Plaintiff's Motion for Injunction; denying as moot
Plaintiff's remaining filings ( 47 Motion to Appoint Counsel, 48 Notice of
Exhibit, 52 Motion for Order, 54 Amended Complaint, 56 Motion for Order, 57
Appendix/Supplement, 58 Notification of Evidence); and denying 55
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Defendant's Motion to Dismiss for Failure to State a Claim and Lack of
Jurisdiction. This case remains closed as of June 30, 2015. (tah) (Entered:
04/22/2019)

05/07/2019 62 244 NOTICE OF APPEAL as to 61 Memorandum Opinion and Order,, by Riema
Auld. (Appeal Fee Not Paid.) (jn) (Entered: 05/08/2019)

05/07/2019 63 MOTION for Leave to Appeal in forma pauperis by Riema Auld. (jn) (Entered:
05/08/2019)

05/08/2019 64 Transmission of Preliminary Record to US Court of Appeals re 62 Notice of
Appeal (jjs) (Entered: 05/08/2019)

05/09/2019 65 USCA Information Letter with Case Number 19−2079 for 62 Notice of Appeal
filed by Riema Auld. (jjs) (Entered: 05/09/2019)

05/23/2019 66 250 ORDER by District Judge Kenneth J. Gonzales denying 63 Plaintiff's Motion to
Proceed on Appeal in forma pauperis. (tah) (Entered: 05/23/2019)

05/28/2019 67 RESPONSE re 66 Order on Motion for Leave to Appeal in forma pauperis filed
by Riema Auld. (jn) (Entered: 05/28/2019)
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

 
RIEMA AULD, 
 

Plaintiff, 
v.        Case No. 1:14-cv-636 
 
CENTRAL NEW MEXICO COMMUNITY COLLEGE, 
PAM ETRE-PEREZ, TOM PIERCE,  
WILLIAM HEENAN, CAROL ADLER,  
TOM MANNING, AND KATHY WINOGRAD 
 

 Defendants. 

NOTICE OF REMOVAL 

To: The Honorable Judges of the United States District Court for the District of 
New Mexico 

Defendants, by and through counsel of record, Brown Law Firm, by Kevin M. 

Brown, Desiree D. Gurule, Daniel J. Macke and Keya Koul, and hereby state as follows: 

1. On or about May 27, 2014, the above-entitled action was commenced against 

Central New Mexico Community College, Pam Etre-Perez, Tom pierce, William Heenan, 

Carol Adler, Tom Manning, and Kathy Winograd, No. D-202-CV-2014-03536. 

2. The Plaintiff is alleged to be an individual residing in Bernalillo County, New 

Mexico, and the Defendants are alleged to be a legal entity and individuals based in or 

residing in Bernalillo County, State of New Mexico. 

3. Federal question jurisdiction exists in this matter because Plaintiff asserts 

claims under Title VII of the Civil Rights Act of 1964, 42 U.S.C.A. § 2000e et seq. 

4. Since Plaintiff’s claims are supported or defeated by construction of federal 

law, this Court has federal question jurisdiction under 28 U.S.C. § 1331. 

5. Correspondingly, this action may be removed to this Court pursuant to 28 

U.S.C. § 1441 and 28 U.S.C. § 1446(b).   
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6. This Court has supplemental jurisdiction over any and all state law claims 

under 28 U.S.C. § 1367 (1990).   

7. A copy of the pleading served on Defendants, in this action, from which it is 

first ascertainable that this action is removable, is attached as Exhibit A (Amended 

Complaint) to this Notice.  The pleading was served on June 12, 2014.  All other State Court 

documents are attached hereto as Exhibit B.  

8. This Notice of Removal is filed within 30 days after service on Defendants.  

9. All Defendants who have been served consent to this removal. 

10. Notice of this filing, along with a copy hereof, has been made to the Second 

Judicial District Court for the County of Bernalillo, State of New Mexico, by filing the 

Notice and a copy hereof with the Clerk of that Court. 

WHEREFORE, Defendants respectfully request that the above-entitled action be 

removed from the Second Judicial District Court for the County of Bernalillo, State of New 

Mexico, to the United States District Court for the District of New Mexico. 

 

Respectfully submitted,  
 
BROWN LAW FIRM 
BROWN & GURULE 
 
/s/ Desiree D. Gurule 07/11/14 
DESIREE D. GURULE 
Attorney for Defendants  
CNM, Heenan, Manning and 
Winograd 
2901 Juan Tabo NE, Suite 208 
Albuquerque, New Mexico 87112 
(505) 292-9677 
desiree@brownlawnm.com  
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I HEREBY CERTIFY that on this 11th day of July, 2014, I filed the foregoing 
electronically through the CM/ECF system, and mailed the foregoing to Plaintiff pro se via 
USPS at the following address: 

Riema Auld 
6809 Toratolla Court 
Albuquerque, NM 87120 
(505)373-9210 
butterflypurdie@gmail.com 

  
/s/ Desiree D. Gurule 
Desiree D. Gurule 
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STATE OF NEW MEXICO 
COUNTY OF BERNALILLO 
SECOND JUDICIAL DISTRICT COURT 
 
RIEMA AULD, 
 

Plaintiff, 
v.        Case No. D-202-CV-2014-03536 
 
CENTRAL NEW MEXICO COMMUNITY COLLEGE, 
PAM ETRE-PEREZ,TOM PIERCE,  
WILLIAM HEENAN, CAROL ADLER,  
TOM MANNING, AND KATHY WINOGRAD 
 

 Defendants. 
 

ENTRY OF APPEARANCE 

COME NOW the Brown Law Firm, Brown and Gurule, by Kevin M. Brown, Desiree D. 

Gurule, Daniel J. Macke, and Keya Koul, and hereby enter their appearance on behalf of 

Defendants Central New Mexico Community College, William Heenan, Tom Manning, and Kathy 

Winograd in the above entitled and numbered cause of action. 

Respectfully submitted, 
 

BROWN LAW FIRM 
BROWN & GURULE  
 
/s/ Kevin M. Brown,  07/07/14 
KEVIN M. BROWN 
Attorney for Defendants 
CNM, Heenan, Manning and Winograd 
2901 Juan Tabo NE, Suite 208 
Albuquerque, New Mexico  87112 
(505) 292-9677 
kevin@brownlawnm.com  

  

FILED IN MY OFFICE
DISTRICT COURT CLERK

7/7/2014 12:34:21 PM
GREGORY T. IRELAND

Christina Villa
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/s/ Desiree D. Gurule,  07/07/14 
DESIREE D. GURULE 
Attorney for Defendants 
CNM, Heenan, Manning and Winograd 
2901 Juan Tabo NE, Suite 208 
Albuquerque, New Mexico  87112 
(505) 292-9677 
desiree@brownlawnm.com 

 
/s/ Daniel J. Macke, 07/07/14 
DANIEL J. MACKE 
Attorney for Defendants 
CNM, Heenan, Manning and Winograd 
2901 Juan Tabo NE, Suite 208 
Albuquerque, New Mexico  87112 
(505) 292-9677 
dan@brownlawnm.com 
 
/s/ Keya Koul,  07/07/14 
KEYA KOUL 

       Attorney for Defendants 
CNM, Heenan, Manning and Winograd 
2901 Juan Tabo NE, Suite 208 
Albuquerque, New Mexico  87112 
(505) 292-9677 

       keya@brownlawnm.com  
 

I HEREBY CERTIFY that on this 7th day of July, 2014, I filed the foregoing electronically 
through the Odyssey File and Serve system, and mailed the foregoing to Plaintiff pro se via USPS at 
the following address: 

Riema Auld 
6809 Toratolla Court 
Albuquerque, NM 87120 
(505)373-9210 
butterfllypurdie@gmail.com 

 
/s/ Kevin M. Brown 
Kevin M. Brown  
 
/s/ Desiree D. Gurule_____ 
Desiree D. Gurule 
 
/s/ Daniel J. Macke_____ 
Daniel J. Macke 
 
/s/ Keya Koul 
Keya Koul 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

 
RIEMA AULD, 
 

Plaintiff, 
v.        Case No. 1:14-cv-636 RHS/SCY 
 
CENTRAL NEW MEXICO COMMUNITY COLLEGE, 
PAM ETRE-PEREZ, TOM PIERCE,  
WILLIAM HEENAN, CAROL ADLER,  
TOM MANNING, AND KATHY WINOGRAD 
 

 Defendants. 
 

DEFENDANTS’ ANSWER TO AMENDED COMPLAINT FOR DECLARATORY AND 
INJUNCTIVE RELIEF AND DAMAGES FOR BREACH OF CONTRACT, WHISTLE 

BLOWER VIOLATIONS AND VIOLATIONS OF ANTI-DISCRIMINATION 
PROTECTIONS IN THE WORKPLACE NOT LIMITED TO VIOLATIONS OF  

TITLE 7  
 

COME NOW Defendants Central New Mexico Community College, William Heenan, Tom 

Manning and Kathy Winograd, by and through their counsel of record, Brown Law Firm, Brown 

and Gurulé, by Kevin M. Brown, Desiree D. Gurulé,  Daniel J. Macke and Keya Koul, and hereby 

submit their Answer to Plaintiff’s Amended Complaint1 as follows: 

GENERAL ALLEGATIONS 

1. In answering Paragraph 1 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied.   

2. In answering Paragraph 2 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

                                                 
1 Because Plaintiff’s Amended Complaint does not number each paragraph individually, Defendants have attached 
hereto, Exhibit A, Plaintiff’s Amended Complaint with the Answers herein numerically corresponding thereto.  
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In the event factual allegations are contained and a response is required, the allegations are 

specifically denied.   

3. In answering Paragraph 3 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein.  

4. In answering Paragraph 4 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations.  

5. In answering Paragraph 5 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

6. In answering Paragraph 6 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

7. In answering Paragraph 7 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein.  

8. In answering Paragraph 8 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein.  

9. In answering Paragraph 9 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

10. In answering Paragraph 10 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

11. In answering Paragraph 11 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

12. In answering Paragraph 12 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

13. In answering Paragraph 13 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied.  
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14. In answering Paragraph 14 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

15. In answering Paragraph 15 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

16. In answering Paragraph 16 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

17. In answering Paragraph 17 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

18. In answering Paragraph 18 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

19. In answering Paragraph 19 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

20. In answering Paragraph 20 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

21. In answering Paragraph 21 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

22. In answering Paragraph 22 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

23. In answering Paragraph 23 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

24. In answering Paragraph 24 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 
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25. In answering Paragraph 25 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

26. In answering Paragraph 26 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

27. In answering Paragraph 27 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

28. In answering Paragraph 28 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

29. In answering Paragraph 29 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations.   

30. In answering Paragraph 30 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

31. In answering Paragraph 31 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

32. In answering Paragraph 32 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

33. In answering Paragraph 33 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

34. In answering Paragraph 34 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

35. In answering Paragraph 35 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 
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36. In answering Paragraph 36 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

37. In answering Paragraph 37 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

38. In answering Paragraph 38 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

39. In answering Paragraph 39 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations.   

40. In answering Paragraph 40 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

41. In answering Paragraph 41 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

42. In answering Paragraph 42 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

43. In answering Paragraph 43 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

44. In answering Paragraph 44 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

45. In answering Paragraph 45 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

46. In answering Paragraph 46 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

47. In answering Paragraph 47 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 
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48. In answering Paragraph 48 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

49. In answering Paragraph 49 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

50. In answering Paragraph 50 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

51. In answering Paragraph 51 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

52. In answering Paragraph 52 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

53. In answering Paragraph 53 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

54. In answering Paragraph 54 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

55. In answering Paragraph 55 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

56. In answering Paragraph 56 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

57. In answering Paragraph 57 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

58. In answering Paragraph 58 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 
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In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

59. In answering Paragraph 59 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

60. In answering Paragraph 60 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied.   

61. In answering Paragraph 61 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied.   

62. In answering Paragraph 62 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied.   

63. In answering Paragraph 63 of Plaintiff’s First Amended Complaint, Defendants deny 

the allegations contained therein. 

64. In answering Paragraph 64 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

65. In answering Paragraph 65 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations.   

66. In answering Paragraph 66 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations.   
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67. In answering Paragraph 67 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied.   

68. In answering Paragraph 68 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied.   

69. In answering Paragraph 69 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

70. In answering Paragraph 70 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

71. In answering Paragraph 71 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

72. In answering Paragraph 72 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

73. In answering Paragraph 73 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

74. In answering Paragraph 74 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

75. In answering Paragraph 75 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

76. In answering Paragraph 76 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 
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In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

77. In answering Paragraph 77 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

78. In answering Paragraph 78 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

79. In answering Paragraph 79 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

80. In answering Paragraph 80 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

81. In answering Paragraph 81 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

82. In answering Paragraph 82 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

83. In answering Paragraph 83 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

84. In answering Paragraph 84 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

85. In answering Paragraph 85 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

86. In answering Paragraph 86 of Plaintiff’s First Amended Complaint, Defendants 

admit the allegation contained therein. 
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87. In answering Paragraph 87 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

88. In answering Paragraph 88 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

89. In answering Paragraph 89 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

90. In answering Paragraph 90 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

91. In answering Paragraph 91 of Plaintiff’s First Amended Complaint, Defendants state 

the allegations are vague and therefore deny the allegations. 

92. In answering Paragraph 92 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

93. In answering Paragraph 93 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

94. In answering Paragraph 94 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

95. In answering Paragraph 95 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

96. In answering Paragraph 96 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 
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In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

97. In answering Paragraph 97 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

98. In answering Paragraph 98 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

99. In answering Paragraph 99 of Plaintiff’s First Amended Complaint, Defendants state 

that the allegations contained therein constitute legal conclusions, therefore no response is required. 

In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

100. In answering Paragraph 100 of Plaintiff’s First Amended Complaint, Defendants 

state that the allegations contained therein constitute legal conclusions, therefore no response is 

required. In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

101. In answering Paragraph 101 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

102. In answering Paragraph 102 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

103. In answering Paragraph 103 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

104. In answering Paragraph 104 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

105. In answering Paragraph 105 of Plaintiff’s First Amended Complaint, Defendants 

state that the allegations contained therein constitute legal conclusions, therefore no response is 
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required. In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

106. In answering Paragraph 106 of Plaintiff’s First Amended Complaint, Defendants 

state that the allegations contained therein constitute legal conclusions, therefore no response is 

required. In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

107. In answering Paragraph 107 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

108. In answering Paragraph 108 of Plaintiff’s First Amended Complaint, Defendants 

state that the allegations contained therein constitute legal conclusions, therefore no response is 

required. In the event factual allegations are contained and a response is required, the allegations are 

specifically denied.   

109. In answering Paragraph 109 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

110. In answering Paragraph 110 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

111. In answering Paragraph 111 of Plaintiff’s First Amended Complaint, Defendants 

state that the allegations contained therein constitute legal conclusions, therefore no response is 

required. In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

112. In answering Paragraph 112 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

113. In answering Paragraph 113 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

Case 1:14-cv-00636-KG-SCY   Document 6   Filed 07/14/14   Page 12 of 16

DNM 68

Appellate Case: 19-2079     Document: 010110176772     Date Filed: 05/31/2019     Page: 68     



13 
 

114. In answering Paragraph 114 of Plaintiff’s First Amended Complaint, Defendants are 

without sufficient information to either admit or deny this allegation; therefore it is denied. 

115. In answering Paragraph 115 of Plaintiff’s First Amended Complaint, Defendants 

deny the allegations contained therein. 

116. In answering Paragraph 116 of Plaintiff’s First Amended Complaint, Defendants 

state that the allegations contained therein constitute legal conclusions, therefore no response is 

required. In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

117. In answering Paragraph 117 of Plaintiff’s First Amended Complaint, Defendants 

state the allegations are vague and therefore deny the allegations. 

118. In answering Paragraph 118 of Plaintiff’s First Amended Complaint, Defendants 

state the allegations are vague and therefore deny the allegations. 

119. In answering Paragraph 119 of Plaintiff’s First Amended Complaint, Defendants 

state the allegations are vague and therefore deny the allegations. 

120. In answering Paragraph 120 of Plaintiff’s First Amended Complaint, Defendants 

state that the allegations contained therein constitute legal conclusions, therefore no response is 

required. In the event factual allegations are contained and a response is required, the allegations are 

specifically denied. 

AFFIRMATIVE DEFENSES 

1. Plaintiff fails to state a claim for which relief may be granted; 

2. Defendants’ actions do not amount to the violation of any statutory or constitutional 

right; 

3. Plaintiff failed to exhaust administrative remedies; 

4. Plaintiff’s complaint was not timely filed; 
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5. Plaintiff was not retaliated or discriminated against on any basis; 

6. Defendants’ actions regarding Plaintiff’s employment were taken for legitimate, 

nondiscriminatory business reasons; 

7. Some or all of the acts complained of do not constitute actionable adverse 

employment actions; 

8. None of Plaintiff’s civil rights were violated; 

9. The conduct of Defendants did not rise to the level necessary to assert violations of 

any of Plaintiff’s constitutional or civil rights;   

10. Plaintiff did not engage in any protected activity; 

11. Some of Plaintiff’s claims are barred by the statute of limitations;  

12. There is no waiver of immunity under the Tort Claims Act for Plaintiff’s tort claims; 

13. Plaintiff has failed to mitigate her damages, and any award should be reduced 

accordingly; 

14. The individual Defendants are entitled to qualified immunity for some or all of the 

federal claims; 

15. Plaintiff’s claims are barred in whole or part by the doctrine of laches, waiver, 

estoppel, and unclean hands; 

16. Defendants have met all obligations owed Plaintiff under law and contract; 

17. Plaintiff fails to identify similarly situated employees who do not share Plaintiff’s 

purported protected statuses and who were not treated differently than she; 

18. There is no waiver of sovereign immunity for some or all of Plaintiff’s claims; 

19. Punitive damages are not recoverable for some or all of Plaintiff’s claims;   

20. The action taken by Defendant CNM in relation to Plaintiff’s employment was due 

to the Plaintiff’s misconduct, poor job performance, a reduction in work force or other legitimate 
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business purpose unrelated to conduct prohibited pursuant to the Whistleblower Protection Act, 

and retaliatory action was not a motivating factor in Defendant’s decision regarding Plaintiff’s 

employment. NMSA § 10-16C-4(B) (2010). 

21. Plaintiff has not objected to or refused to participate in an activity, policy or practice 

of the Defendants which constitutes an unlawful or improper act done or committed by the 

Defendants. 

22. Plaintiff did not have a valid written contract as defined under NMSA 1978, Section 

37-1-23(A). 

23. Defendant has not breached any contractual provisions in relation to Plaintiff’s 

employment.  

WHEREFORE, Defendants CNM, William Heenan, Tom Manning and Kathy Winograd, 

having fully answered Plaintiff’s Amended Complaint, pray that the Plaintiff’s Amended Complaint 

be dismissed with prejudice, Defendants be awarded the costs incurred herein, and for such other 

relief as the Court deems just and proper. 

Respectfully submitted:  

BROWN LAW FIRM  
BROWN & GURULÉ 
 
 
/s/ Keya Koul 07/14/14____ 
KEYA KOUL 
Attorney for Defendants 
CNM, Heenan, Manning and 
Winograd 
2901 Juan Tabo NE, Suite 208 
Albuquerque, New Mexico  87112 
(505) 292-9677 
keya@brownlawnm.com 
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I HEREBY CERTIFY that on this 14th day of July, 2014, I filed the foregoing electronically 
through the CM/ECF system, and mailed the foregoing to Plaintiff pro se via USPS at the following 
address: 

Riema Auld 
6809 Toratolla Court 
Albuquerque, NM 87120 
(505)373-9210 
butterflypurdie@gmail.com 

  
/s/ Keya Koul__ 
Keya Koul 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

 
RIEMA AULD, 
 

Plaintiff, 
v.        Case No. 1:14-cv-636 KJG/SCY 
 
CENTRAL NEW MEXICO COMMUNITY COLLEGE, 
PAM ETRE-PEREZ, TOM PIERCE,  
WILLIAM HEENAN, CAROL ADLER,  
TOM MANNING, AND KATHY WINOGRAD 
 

 Defendants. 
 
 MOTION TO DISMISS FOR FAILURE TO PROSECUTE 
 

Defendants Central New Mexico Community College, William Heenan, Tom Manning, and 

Kathy Winograd, by and through their attorney of record, Brown Law Firm, Brown & Gurulé, Keya 

Koul, and pursuant to D.N.M.LR-Civ 83.6, move to dismiss the Complaint filed by Plaintiff for 

failure to prosecute the case. All attempts to contact Plaintiff for concurrence have been 

unsuccessful.   

 INTRODUCTION  

 Plaintiff initially filed her Complaint in State Court on May 27, 2014.  On July 11, 2014, 

Defendants removed the case to Federal Court.  On November 14, 2014, the Court entered an 

Initial Scheduling Order.  The Court ordered that parties “meet and confer” no later than December 

15, 2014 to discuss the nature and basis of their claims and defenses, the possibility of a prompt 

resolution or settlement, and to formulate a provisional discovery plan.  Fed. R. Civ. P. 26(f).  The 

Court further ordered parties to file a Joint Status Report and Provisional Discovery Plan by 

December 22, 2014. 

 When trying to schedule the telephonic meet and confer with Plaintiff, counsel for 

Defendants made several attempts via U.S. Post, electronic mail, and telephone to reach Plaintiff.  

However, all of these attempts were unsuccessful.  Plaintiff’s phone number on file with the Court 
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had a message stating it had been disconnected or changed.  Finally on Friday, December 12, 2014 

in the afternoon, Plaintiff called counsel for Defendants to schedule the meet and confer and 

provided a new phone number.  When calling that number, a gentleman answers the phone so it is 

unclear if that is Plaintiff’s phone number.   

 During the telephonic conference counsel for Plaintiff and Defendants agreed that counsel 

for Defendants would draft the Joint Status Report (JSR) and that Plaintiff would send her sections 

of the JSR and any edits back to Defendants no later than Wednesday, December 17, 2014.  See 

attached Exhibit A, Email dated December 15, 2014 from counsel for Defendants to Plaintiff.  

Then, counsel for Defendants would incorporate Plaintiff’s sections into the draft of the JSR and 

would send it back to Plaintiff for final approval and filing by Friday, December 19, 2014.  Id.   

 Counsel for Defendants sent Plaintiff an email on Thursday, December 18, 2014 alerting 

Plaintiff to her failure to provide her sections of the JSR and the court-ordered deadline.  See 

attached Exhibit B, Email dated December 18, 2014 from counsel for Defendants to Plaintiff.  Also 

on Thursday, December 18, 2014, counsel for Defendants called the new number provided by 

Plaintiff.  A gentleman answered the phone and advised that Plaintiff was not there but that he 

would give her the message.  Counsel for Defendants sent Plaintiff another email on Thursday, 

December 18, 2014 again asking her to contact them immediately.  See attached Exhibit C, Email 

dated December 18, 2014 from counsel for Defendants to Plaintiff.      

 Finally, on Friday, December 19, 2014, counsel for Defendants sent Plaintiff another email 

advising her that we still had not received her sections of the JSR and that if we did not receive it on 

Friday, December 19, 2014, then we would file it with the Court without Plaintiff’s sections and 

would advise the Court that we did meet and confer but that Plaintiff did not provide her sections 

by the court-ordered deadline.  See attached Exhibit D, Email dated December 19, 2014 from 

counsel for Defendants to Plaintiff. 
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 As of the time of the filing of this pleading, counsel for Defendants has still not received any 

communication from Plaintiff.  At this time, Defendants respectfully request that the Court dismiss 

the Complaint with prejudice for failure to prosecute. 

 ARGUMENT  

 This Court has the power to sua sponte dismiss a case for failure to prosecute.  See Link v. 

Wabash R.R. Co., 370 U.S. 626, 630-31 (1962).  “The power to invoke this sanction is necessary in 

order to prevent undue delays in the disposition of pending cases and to avoid congestion in the 

calendars of the District Courts.”  Id. at 629-30.  The Court’s authority is an inherent power 

“governed not by rule or statute but by the control necessarily vested in courts to manage their own 

affairs so as to achieve the orderly and expeditious disposition of cases.”  Id. at 630-31.     

 Furthermore, Plaintiff has failed to notify the Clerk of the Court in writing of any change in 

her contact information.  D.N.M.LR-Civ 83.6.  Her failure to do so or to participate in the case 

indicates a lack of diligence in prosecuting her claims.  Plaintiff’s failure to adhere to the Court’s 

Order and her failure to adhere to the Court’s Local Rules both serve as good cause to dismiss the 

Complaint with Prejudice for failure to prosecute. 

CONCLUSION 

As shown above, Plaintiff has failed to notify the Clerk of the Court in writing of any change 

in her mailing address.  Her failure to do so or to participate in the case indicates a lack of diligence 

in prosecuting her claims. 

WHEREFORE, Defendants pray that the Complaint be dismissed with prejudice.    
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BROWN LAW FIRM 
BROWN & GURULÉ    

   
/s/ Keya Koul, 12/22/2014 

      KEYA KOUL 
Attorney for Defendants 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114 
Phone: (505) 292-9677 
Fax: (505) 292-9680      
keya@brownlawnm.com 
 

I HEREBY CERTIFY that on the 22nd day of December, 2014, I filed the foregoing 
electronically through the CM/ECF system, and mailed the foregoing to Plaintiff pro se via USPS at 
the following addresses and via EMAIL at the following address: 

Riema Auld 
Last Known Address: 
6809 Toratolla Court NW 
Albuquerque, NM 87120 

 
Riema Auld 
Address listed as household address in Application for Free Process: 
412 Grove Street NE 
Albuquerque, NM 87108 
 
Riema Auld 
butterflypurdie@gmail.com 

 
/s/ Keya Koul_ 
Keya Koul 
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Jennifer R. Thonn

From: Keya Koul
Sent: Monday, December 15, 2014 4:24 PM
To: 'butterflypurdie@gmail.com'
Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com)
Subject: RE: Riema Auld v. CNM et al.; Correspondence 
Attachments: Joint Status Report.pdf

Follow Up Flag: Follow up
Due By: Wednesday, December 17, 2014 4:00 PM
Flag Status: Completed

Ms. Auld, 
 
Thank you for your time this afternoon for our court‐ordered meet and confer. 
 
Per the Initial Scheduling Order, Defendants must file the Joint Status Report by Monday December 22, 2014. 
 
Attached is a draft of the Joint Status Report. 
 
Please send me your sections no later than Wednesday so that I may incorporate them into the final draft, resubmit to 
you for approval, and file by the end of the week. 
 
Also, please note on the Initial Scheduling Order that Initial disclosures under Fed. R. Civ. P. 26(a)(1) must be made 
within fourteen (14) days of the meet‐and‐confer session. 
 
Please feel free to contact me with any questions. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Monday, December 15, 2014 3:17 PM 
To: 'butterflypurdie@gmail.com' 
Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
 
Ms. Auld, 
 
Per our discussion, here is a copy of the Initial Scheduling Order. 
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Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Monday, December 15, 2014 3:06 PM 
To: butterflypurdie@gmail.com 
Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
 
Good afternoon Ms. Auld, 
 
I look forward to speaking with you shortly. 
 
Since you had difficulty downloading the JSR document from the Court’s website, I am sending it to you as an 
attachment now. 
 
This may assist in our meet and confer to take place shortly. 
 
Many thanks. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Friday, December 12, 2014 2:54 PM 
To: Delila Chavez 
Cc: butterflypurdie@gmail.com; Jennifer R. Thonn 
Subject: Re: Riema Auld v. CNM et al.; Correspondence  
 
Good afternoon Ms. Auld, 
 
This is to confirm our conversation of this afternoon.  
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As agreed upon, I will call you at 3pm on Monday December 15, 2014 at 505‐702‐7486 to conduct the court‐ordered 
meet and confer.  
 
At the conclusion of the meet and confer I will email you a draft of the JSR for your additions and approval and for 
submission to the Court.  
 
If you have any further questions please feel free to contact my office.  
 
Keya 
 
 
 
On Dec 9, 2014, at 12:05 PM, Delila Chavez <Delila@brownlawnm.com> wrote: 

Good	Afternoon	Ms.	Auld, 
	 
In	regards	to	the	above	referenced	matter,	please	see	attached	letter.	 
	 
Thank	you, 
	 
Delila Chavez 
Paralegal  
BROWN LAW FIRM 
Brown & Gurule 
3777 The American Rd. NW 
Suite 100 
Albuquerque NM 87114 
Phone: 505‐292‐9677 
Fax: 505‐292‐9680 
delila@brownlawnm.com  
	 
	 

<12-09-14 Letter to R. Auld.pdf> 
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Jennifer R. Thonn

From: Keya Koul
Sent: Thursday, December 18, 2014 8:51 AM
To: 'butterflypurdie@gmail.com'
Cc: Jennifer R. Thonn (Jennifer@brownlawnm.com); Delila Chavez 

(Delila@brownlawnm.com)
Subject: FW: Riema Auld v. CNM et al.; Correspondence 
Attachments: Joint Status Report.pdf

Follow Up Flag: Follow up
Due By: Friday, December 19, 2014 2:00 PM
Flag Status: Flagged

Ms. Auld, 
 
I have not received your draft of the JSR.  Please advise. 
 
As mentioned during our telephonic conference on Monday December 15 and again in the email below, we are under a 
Court Order to file the JSR by Monday December 22 which means I need your portion immediately to incorporate and 
recirculate for final approval and filing tomorrow. 
 
Many thanks. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Monday, December 15, 2014 4:24 PM 
To: 'butterflypurdie@gmail.com' 
Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
 
Ms. Auld, 
 
Thank you for your time this afternoon for our court‐ordered meet and confer. 
 
Per the Initial Scheduling Order, Defendants must file the Joint Status Report by Monday December 22, 2014. 
 
Attached is a draft of the Joint Status Report. 
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Please send me your sections no later than Wednesday so that I may incorporate them into the final draft, resubmit to 
you for approval, and file by the end of the week. 
 
Also, please note on the Initial Scheduling Order that Initial disclosures under Fed. R. Civ. P. 26(a)(1) must be made 
within fourteen (14) days of the meet‐and‐confer session. 
 
Please feel free to contact me with any questions. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Monday, December 15, 2014 3:17 PM 
To: 'butterflypurdie@gmail.com' 
Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
 
Ms. Auld, 
 
Per our discussion, here is a copy of the Initial Scheduling Order. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Monday, December 15, 2014 3:06 PM 
To: butterflypurdie@gmail.com 
Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
 
Good afternoon Ms. Auld, 
 
I look forward to speaking with you shortly. 
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Since you had difficulty downloading the JSR document from the Court’s website, I am sending it to you as an 
attachment now. 
 
This may assist in our meet and confer to take place shortly. 
 
Many thanks. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Friday, December 12, 2014 2:54 PM 
To: Delila Chavez 
Cc: butterflypurdie@gmail.com; Jennifer R. Thonn 
Subject: Re: Riema Auld v. CNM et al.; Correspondence  
 
Good afternoon Ms. Auld, 
 
This is to confirm our conversation of this afternoon.  
 
As agreed upon, I will call you at 3pm on Monday December 15, 2014 at 505‐702‐7486 to conduct the court‐ordered 
meet and confer.  
 
At the conclusion of the meet and confer I will email you a draft of the JSR for your additions and approval and for 
submission to the Court.  
 
If you have any further questions please feel free to contact my office.  
 
Keya 
 
 
 
On Dec 9, 2014, at 12:05 PM, Delila Chavez <Delila@brownlawnm.com> wrote: 

Good	Afternoon	Ms.	Auld, 
	 
In	regards	to	the	above	referenced	matter,	please	see	attached	letter.	 
	 
Thank	you, 
	 
Delila Chavez 
Paralegal  
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BROWN LAW FIRM 
Brown & Gurule 
3777 The American Rd. NW 
Suite 100 
Albuquerque NM 87114 
Phone: 505‐292‐9677 
Fax: 505‐292‐9680 
delila@brownlawnm.com  
	 
	 

<12-09-14 Letter to R. Auld.pdf> 
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Jennifer R. Thonn

From: Keya Koul
Sent: Thursday, December 18, 2014 11:06 AM
To: 'butterflypurdie@gmail.com'
Cc: Jennifer R. Thonn (Jennifer@brownlawnm.com); Delila Chavez 

(Delila@brownlawnm.com)
Subject: RE: Riema Auld v. CNM et al.; Correspondence 

Ms. Auld, 
 
I just called the number that you gave us as your new number (505) 702‐7486 to confer with you regarding the status of 
your draft of the JSR. 
 
A gentleman picked up the phone and said that you were not there but that he would give you the message that I had 
called. 
 
Please email me or call me as soon as possible to let me know when I can expect your draft of the JSR. 
 
Many thanks. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Thursday, December 18, 2014 8:52 AM 
To: 'butterflypurdie@gmail.com' 
Cc: Jennifer R. Thonn (Jennifer@brownlawnm.com); Delila Chavez (Delila@brownlawnm.com) 
Subject: FW: Riema Auld v. CNM et al.; Correspondence  
 
Ms. Auld, 
 
I have not received your draft of the JSR.  Please advise. 
 
As mentioned during our telephonic conference on Monday December 15 and again in the email below, we are under a 
Court Order to file the JSR by Monday December 22 which means I need your portion immediately to incorporate and 
recirculate for final approval and filing tomorrow. 
 
Many thanks. 
 
Best, 
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Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Monday, December 15, 2014 4:24 PM 
To: 'butterflypurdie@gmail.com' 
Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
 
Ms. Auld, 
 
Thank you for your time this afternoon for our court‐ordered meet and confer. 
 
Per the Initial Scheduling Order, Defendants must file the Joint Status Report by Monday December 22, 2014. 
 
Attached is a draft of the Joint Status Report. 
 
Please send me your sections no later than Wednesday so that I may incorporate them into the final draft, resubmit to 
you for approval, and file by the end of the week. 
 
Also, please note on the Initial Scheduling Order that Initial disclosures under Fed. R. Civ. P. 26(a)(1) must be made 
within fourteen (14) days of the meet‐and‐confer session. 
 
Please feel free to contact me with any questions. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Monday, December 15, 2014 3:17 PM 
To: 'butterflypurdie@gmail.com' 
Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
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Ms. Auld, 
 
Per our discussion, here is a copy of the Initial Scheduling Order. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Monday, December 15, 2014 3:06 PM 
To: butterflypurdie@gmail.com 
Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
 
Good afternoon Ms. Auld, 
 
I look forward to speaking with you shortly. 
 
Since you had difficulty downloading the JSR document from the Court’s website, I am sending it to you as an 
attachment now. 
 
This may assist in our meet and confer to take place shortly. 
 
Many thanks. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Friday, December 12, 2014 2:54 PM 
To: Delila Chavez 
Cc: butterflypurdie@gmail.com; Jennifer R. Thonn 
Subject: Re: Riema Auld v. CNM et al.; Correspondence  
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Good afternoon Ms. Auld, 
 
This is to confirm our conversation of this afternoon.  
 
As agreed upon, I will call you at 3pm on Monday December 15, 2014 at 505‐702‐7486 to conduct the court‐ordered 
meet and confer.  
 
At the conclusion of the meet and confer I will email you a draft of the JSR for your additions and approval and for 
submission to the Court.  
 
If you have any further questions please feel free to contact my office.  
 
Keya 
 
 
 
On Dec 9, 2014, at 12:05 PM, Delila Chavez <Delila@brownlawnm.com> wrote: 

Good	Afternoon	Ms.	Auld, 
	 
In	regards	to	the	above	referenced	matter,	please	see	attached	letter.	 
	 
Thank	you, 
	 
Delila Chavez 
Paralegal  
BROWN LAW FIRM 
Brown & Gurule 
3777 The American Rd. NW 
Suite 100 
Albuquerque NM 87114 
Phone: 505‐292‐9677 
Fax: 505‐292‐9680 
delila@brownlawnm.com  
	 
	 

<12-09-14 Letter to R. Auld.pdf> 
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Jennifer R. Thonn

From: Keya Koul
Sent: Friday, December 19, 2014 9:02 AM
To: 'butterflypurdie@gmail.com'
Cc: Jennifer R. Thonn (Jennifer@brownlawnm.com); Delila Chavez 

(Delila@brownlawnm.com)
Subject: Riema Auld v. CNM et al.

Ms. Auld, 
 
Good morning. 
 
I am following up again on the status of your portion of the Joint Status Report (JSR). 
 
If we do not have your section today then we will need to file it with the Court without your section and will have to 
advise the Court that we did meet and confer but that you did not provide your portion by the court‐ordered deadline. 
 
Please advise immediately. 
 
Many thanks. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Thursday, December 18, 2014 11:06 AM 
To: 'butterflypurdie@gmail.com' 
Cc: Jennifer R. Thonn (Jennifer@brownlawnm.com); Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
 
Ms. Auld, 
 
I just called the number that you gave us as your new number (505) 702‐7486 to confer with you regarding the status of 
your draft of the JSR. 
 
A gentleman picked up the phone and said that you were not there but that he would give you the message that I had 
called. 
 
Please email me or call me as soon as possible to let me know when I can expect your draft of the JSR. 
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Many thanks. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Thursday, December 18, 2014 8:52 AM 
To: 'butterflypurdie@gmail.com' 
Cc: Jennifer R. Thonn (Jennifer@brownlawnm.com); Delila Chavez (Delila@brownlawnm.com) 
Subject: FW: Riema Auld v. CNM et al.; Correspondence  
 
Ms. Auld, 
 
I have not received your draft of the JSR.  Please advise. 
 
As mentioned during our telephonic conference on Monday December 15 and again in the email below, we are under a 
Court Order to file the JSR by Monday December 22 which means I need your portion immediately to incorporate and 
recirculate for final approval and filing tomorrow. 
 
Many thanks. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Monday, December 15, 2014 4:24 PM 
To: 'butterflypurdie@gmail.com' 
Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
 
Ms. Auld, 
 
Thank you for your time this afternoon for our court‐ordered meet and confer. 
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Per the Initial Scheduling Order, Defendants must file the Joint Status Report by Monday December 22, 2014. 
 
Attached is a draft of the Joint Status Report. 
 
Please send me your sections no later than Wednesday so that I may incorporate them into the final draft, resubmit to 
you for approval, and file by the end of the week. 
 
Also, please note on the Initial Scheduling Order that Initial disclosures under Fed. R. Civ. P. 26(a)(1) must be made 
within fourteen (14) days of the meet‐and‐confer session. 
 
Please feel free to contact me with any questions. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Monday, December 15, 2014 3:17 PM 
To: 'butterflypurdie@gmail.com' 
Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
 
Ms. Auld, 
 
Per our discussion, here is a copy of the Initial Scheduling Order. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Monday, December 15, 2014 3:06 PM 
To: butterflypurdie@gmail.com 
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Cc: Jennifer R. Thonn; Delila Chavez (Delila@brownlawnm.com) 
Subject: RE: Riema Auld v. CNM et al.; Correspondence  
 
Good afternoon Ms. Auld, 
 
I look forward to speaking with you shortly. 
 
Since you had difficulty downloading the JSR document from the Court’s website, I am sending it to you as an 
attachment now. 
 
This may assist in our meet and confer to take place shortly. 
 
Many thanks. 
 
Best, 
Keya 
 
Keya Koul 
Attorney 
Brown Law Firm 
Brown & Gurulé 
3777 The American Rd. NW, Suite 100 
Albuquerque, NM 87114  
Phone: 505-292-9677 
Fax: 505-292-9680 
Email: keya@brownlawnm.com 
 

From: Keya Koul  
Sent: Friday, December 12, 2014 2:54 PM 
To: Delila Chavez 
Cc: butterflypurdie@gmail.com; Jennifer R. Thonn 
Subject: Re: Riema Auld v. CNM et al.; Correspondence  
 
Good afternoon Ms. Auld, 
 
This is to confirm our conversation of this afternoon.  
 
As agreed upon, I will call you at 3pm on Monday December 15, 2014 at 505‐702‐7486 to conduct the court‐ordered 
meet and confer.  
 
At the conclusion of the meet and confer I will email you a draft of the JSR for your additions and approval and for 
submission to the Court.  
 
If you have any further questions please feel free to contact my office.  
 
Keya 
 
 
 
On Dec 9, 2014, at 12:05 PM, Delila Chavez <Delila@brownlawnm.com> wrote: 

Good	Afternoon	Ms.	Auld, 
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In	regards	to	the	above	referenced	matter,	please	see	attached	letter.	 
	 
Thank	you, 
	 
Delila Chavez 
Paralegal  
BROWN LAW FIRM 
Brown & Gurule 
3777 The American Rd. NW 
Suite 100 
Albuquerque NM 87114 
Phone: 505‐292‐9677 
Fax: 505‐292‐9680 
delila@brownlawnm.com  
	 
	 

<12-09-14 Letter to R. Auld.pdf> 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

 
 
 

RIEMA AULD, 
 
  Plaintiff, 
 
 vs.       Civ. No. 14-636  KG/SCY 
 
CENTRAL NEW MEXICO COMMUNITY 
COLLEGE et al., 
 
  Defendants. 
 
 
 

 PROPOSED FINDING AND RECOMMENDED DISPOSITION 

 THIS MATTER is before me on review of the record. On February 6, 2015, the Court 

entered an order staying the case for sixty days at Plaintiff’s request. Doc. 27. In this order, the 

Court noted that this case was removed to federal court on July 11, 2014, but Plaintiff had yet to 

serve Defendants Pam Etre-Perez, Tom Pierce, and Carol Adler. Id. at 2. The Court further 

explained that because service on these Defendants was untimely, Federal Rule of Civil 

Procedure 4(m) required the Court to sua sponte, on its own after notice to the plaintiff, dismiss 

the action without prejudice or order that service be made within a specified time. The Court 

chose to order that service be made within a specified time – by May 4, 2015. The Court warned 

Plaintiff that absent a showing of good cause for a further extension, failure to serve Defendants 

Pam Etre-Perez, Tom Pierce, and Carol Adler by May 4, 2015, would result in the dismissal of 

the claims against these Defendants without prejudice. May 4, 2015 has passed and Plaintiff has 

not served these Defendants or filed a request for an extension of time.  
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It is, therefore, my recommendation that the Court dismiss Plaintiff’s claims against 

Defendants Pam Etre-Perez, Tom Pierce, and Carol Adler without prejudice under Rule 4(m). 

 

 

  HONORABLE STEVEN C. YARBROUGH 
  United States Magistrate Judge 
     

      

 THE PARTIES ARE FURTHER NOTIFIED THAT WITHIN 14 DAYS OF SERVICE of a copy of 
these Proposed Findings and Recommended Disposition they may file written objections with the Clerk of the 
District Court pursuant to 28 U.S.C. § 636(b)(1).  A party must file any objections with the Clerk of the District 
Court within the fourteen-day period if that party wants to have appellate review of the proposed findings 
and recommended disposition.  If no objections are filed, no appellate review will be allowed. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO 
 

RIEMA AULD, 

  Plaintiff, 
 

 vs.       Civ. No. 14-636  KG/SCY 
 

CENTRAL NEW MEXICO COMMUNITY 

COLLEGE et al., 

  Defendants. 

 

 ORDER ADOPTING MAGISTRATE JUDGE’S PROPOSED FINDINGS  

AND RECOMMENDED DISPOSITION  

 

THIS MATTER is before the Court on Magistrate Judge Steven C. Yarbrough’s 

Proposed Findings and Recommended Disposition (“PFRD”) advising that the Court dismiss 

Plaintiff’s claims against Defendants Pam Etre-Perez, Tom Pierce, and Carol Adler without 

prejudice under Federal Rule of Civil Procedure 4(m). Doc. 36. In this PFRD, Judge Yarbrough 

explains that Plaintiff has failed to serve these Defendants despite being given a lengthy 

extension to do so. Id. Plaintiff has not filed any objections to the PFRD, thereby waiving her 

right to review of the proposed dismissal of these claims. See United States v. One Parcel of Real 

Prop., 73 F.3d 1057, 1060 (10th Cir. 1996). Furthermore, upon review of the record, the Court 

concurs with the Magistrate Judge’s findings and recommendations.  

IT IS THEREFORE ORDERED THAT: 

1. The Magistrate Judge’s Proposed Findings and Recommended Disposition (doc. 36) 

is ADOPTED. 

2. Plaintiff’s claims against Defendants Pam Etre-Perez, Tom Pierce, and Carol Adler 

will be dismissed without prejudice by separate order.   

 

_____________________________      __ 

UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO 
 

 

RIEMA AULD, 

  Plaintiff, 
 

 vs.       Civ. No. 14-636 KG/SCY 
 

CENTRAL NEW MEXICO COMMUNITY 

COLLEGE et al., 

  Defendants. 

 

 

ORDER DISMISSING PLAINTIFF’S CLAIMS AGAINST  

DEFENDANTS PAM ETRE-PEREZ, TOM PIERCE, AND CAROL ADLER 

 

 In accordance with the Order Adopting Magistrate Judge’s Proposed Findings and 

Recommended Disposition entered herewith, the Court dismisses Plaintiff’s claims against Pam 

Etre-Perez, Tom Pierce, and Carol Adler without prejudice.  

 

 

 

_____________________________      __ 

UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

 
RIEMA AULD, 
 
  Plaintiff, 
 
 vs.       Civ. No. 14-636  KG/SCY 
 
CENTRAL NEW MEXICO COMMUNITY 
COLLEGE et al., 
 
  Defendants. 
 
 

 PROPOSED FINDING AND RECOMMENDED DISPOSITION 

 THIS MATTER is before me on review of the record. In the last five months, Plaintiff has 

failed to appear for court conferences three times. On January 5, 2015, Plaintiff failed to appear at 

the Initial Scheduling Conference. Doc. 18. After the Court entered two orders to show cause, 

Plaintiff responded that her failure to appear was caused by her difficulty receiving mail and her 

underlying medical conditions. Docs. 19, 22, 23. At the request of Plaintiff, the Court stayed the 

case for sixty-days and reset the Initial Scheduling Conference for May 6, 2015. Doc. 27. In this 

order the Court also set a May 4, 2015 deadline for Plaintiff to submit initial disclosures and to 

provide Defendants with medical and mental health releases. Id. When it became apparent that 

Plaintiff might have trouble meeting this deadline, the Court scheduled a telephone conference to 

discuss case status. Doc. 30. At this conference, Plaintiff requested an additional one-month stay, 

which Defendants opposed. Doc. 31. The Court denied this oral motion. Id.  

In violation of this ruling, Plaintiff failed to appear at the subsequent May 6, 2015 

telephonic scheduling conference. Doc. 34. This prompted the Court to enter another order to show 

causing requiring Plaintiff to explain why her case should not be dismissed under Federal Rule of 

Civil Procedure 41(b) for lack of prosecution. Doc. 35. Plaintiff filed a timely response stating that 
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she was having trouble dealing with the stress of this lawsuit. Doc. 37. Due to her medical 

condition, the Court refrained from imposing any sanctions on Plaintiff and instead rescheduled the 

Initial Scheduling conference for a third time. Doc. 38. The Court admonished Plaintiff that 

attendance at this hearing was mandatory and necessary for her case to proceed. The Court further 

warned Plaintiff that failing to appear on June 8, 2015 as required would likely result in the 

dismissal of her claims. Id. Despite this warning, Plaintiff did not appear at the June 8, 2015 

conference. Because this is Plaintiff’s third failure to appear, I am recommending that the Court 

dismiss her claims under Federal Rule of Civil Procedure 41(b) for failure to prosecute.  

 In deciding whether to dismiss a case under Rule 41, a Court must consider the following 

factors: “(1) the degree of actual prejudice to the defendant; (2) the amount of interference with 

the judicial process; (3) the culpability of the litigant; (4) whether the court warned the party in 

advance that dismissal of the action would be a likely sanction for noncompliance; and (5) the 

efficacy of lesser sanctions.” Rogers v. Andrus Transp. Servs., 502 F.3d 1147, 1151-1152 (10th 

Cir. 2007). Here, these factors weigh in favor of dismissal. The Court has repeatedly warned 

Plaintiff that failure to appear at court hearings can result in dismissal of her claims. Docs. 19, 

22, 35. Nevertheless, Plaintiff has continued to miss court hearings. This behavior has prevented 

the Court from entered a scheduling order commencing the discovery process. Because I am not 

convinced that lesser sanctions would be effective in jumpstarting this case, I recommend that 

the Court dismiss Plaintiff’s claims without prejudice under Rule 41. 

 

 

  HONORABLE STEVEN C. YARBROUGH 
  United States Magistrate Judge 
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 3

 THE PARTIES ARE FURTHER NOTIFIED THAT WITHIN 14 DAYS OF 
SERVICE of a copy of these Proposed Findings and Recommended Disposition they may file 
written objections with the Clerk of the District Court pursuant to 28 U.S.C. § 636(b)(1).  A 
party must file any objections with the Clerk of the District Court within the fourteen-day 
period if that party wants to have appellate review of the proposed findings and 
recommended disposition.  If no objections are filed, no appellate review will be allowed. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO 
 

RIEMA AULD, 

  Plaintiff, 
 

 vs.       Civ. No. 14-636  KG/SCY 
 

CENTRAL NEW MEXICO COMMUNITY 

COLLEGE et al., 

  Defendants. 

 

 ORDER ADOPTING MAGISTRATE JUDGE’S PROPOSED FINDINGS  

AND RECOMMENDED DISPOSITION  

 

THIS MATTER is before the Court on Magistrate Judge Steven C. Yarbrough’s June 9, 

2015 Proposed Findings and Recommended Disposition (“PFRD”) (Doc. 42). In this PFRD, 

Judge Yarbrough recommends that the Court dismiss Plaintiff’s remaining claims under Federal 

Rule of Civil Procedure 41(b) for failure to prosecute. Id. Plaintiff has not filed any objections to 

the PFRD, thereby waiving her right to review of the proposed dismissal of her claims. See 

United States v. One Parcel of Real Prop., 73 F.3d 1057, 1060 (10th Cir. 1996). Furthermore, by 

neglecting to file a timely objection to the PFRD, Plaintiff has confirmed that she is either unable 

or unwilling to prosecute this lawsuit. For this reason, and upon review of the record, the Court 

agrees that dismissal of Plaintiff’s claims is the appropriate course of action.  

IT IS THEREFORE ORDERED THAT: 

1. The Magistrate Judge’s Proposed Findings and Recommended Disposition (doc. 42) 

is ADOPTED. 

2. All of Plaintiff’s remaining claims against Defendants will be dismissed without 

prejudice by separate order.   

 

_____________________________      __ 

UNITED STATES DISTRICT JUDGE 

Case 1:14-cv-00636-KG-SCY   Document 43   Filed 06/30/15   Page 1 of 1

DNM 114

Appellate Case: 19-2079     Document: 010110176772     Date Filed: 05/31/2019     Page: 114     



IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO 
 

 

RIEMA AULD, 

  Plaintiff, 
 

 vs.       Civ. No. 14-636 KG/SCY 
 

CENTRAL NEW MEXICO COMMUNITY 

COLLEGE et al., 

  Defendants. 

 

 

ORDER DISMISSING PLAINTIFF’S CLAIMS AGAINST  

DEFENDANTS CENTRAL NEW MEXICO COMMUNITY COLLEGE, WILLIAM 

HEENAN, TOM MANNING, AND KATHY WINOGRAD  

 

 In accordance with the Order Adopting Magistrate Judge’s Proposed Findings and 

Recommended Disposition entered herewith, the Court dismisses all of Plaintiff’s remaining 

claims against Defendants without prejudice.  

 

 

 

_____________________________      __ 

UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

 
RIEMA AULD, 
 

Plaintiff, 
v.        Case No. 1:14-cv-636 KJG/SCY 
 
CENTRAL NEW MEXICO COMMUNITY COLLEGE, 
PAM ETRE-PEREZ, TOM PIERCE,  
WILLIAM HEENAN, CAROL ADLER,  
TOM MANNING, AND KATHIE WINOGRAD 
 

Defendants. 
 

RESPONSE TO MOTION FOR REINSTATEMENT 

 Defendants Central New Mexico Community College, William Heenan, Tom Manning, and 

Kathie Winograd, by and through their attorney of record, Brown Law Firm, Brown & Gurulé 

(Desiree D. Gurule), herein submit their response to Plaintiff’s “Motion for Injunction[,]” which is 

categorized for e-filing purposes as a Motion for Reinstatement [Doc. 45].   

Introduction 

Plaintiff filed her first Amended Complaint on June 6, 2014. [Doc. 1-2].  Thereafter, the matter 

was removed to this Court. [Doc. 1].  On May 29, 2015, the Court dismissed Plaintiff’s Claims against 

Pam Etre-Perez, Tom Pierce, and Carol Adler without prejudice pursuant to Fed. R. Civ. P. 4(m). 

[Docs. 39 and 40] On June 8, 2015, Plaintiff failed to appear a third time before the Honorable Steven 

C. Yarbrough, despite multiple warnings that Plaintiff’s failure to appear at court hearings could result 

in the dismissal of her claims. [Doc. 42].  On June 9, 2015, Judge Yarbrough entered a Proposed 

Finding and Recommended Disposition in which Judge Yarbrough recommended that Plaintiff’s 

claims be dismissed without prejudice pursuant to Fed. R. Civ. P. 41.  [Doc. 42].  On June 30, 2015, 

Plaintiff’s remaining claims against Central New Mexico Community College, William Heenan, Tom 

Manning, and Kathie Winograd were dismissed without prejudice.  [Doc. 44].  
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Argument 

 It is unclear how, if at all, Plaintiff’s 2018 motion relates to her prior claims asserted against 

the Defendants named in the 2014 lawsuit. As the dismissal of the remaining CNM Defendants 

occurred pursuant to Fed. R. Civ. P. 41(b), the dismissal operated as an adjudication on the merits.  

While the pleading is titled a “Motion for Injunction” rather than a Motion for Reinstatement, Fed. 

R. Civ. P. 60(c) requires that a motion for relief from a judgment or order be filed “no more than a 

year after the entry of the judgment or order or the date of the proceeding.”   

 Further, 42 U.S.C.S. § 2000e-16 states as follows in regard to the applicable limitations 

period for a claim brought under Title VII:  

Within 90 days of receipt of notice of final action taken by a 
department, agency, or unit referred to in subsection 717(a) [subsec. 
(a) of this section], or by the Civil Service Commission upon an appeal 
from a decision or order of such department, agency, or unit on a 
complaint of discrimination based on race, color, religion, sex or 
national origin, brought pursuant to subsection (a) of this section, 
Executive Order 11478 [42 USCS § 2000e note] or any succeeding 
Executive orders, or after one hundred and eighty days from the filing 
of the initial charge with the department, agency, or unit or with the 
Civil Service Commission on appeal from a decision or order of such 
department, agency, or unit until such time as final action may be taken 
by a department, agency, or unit, an employee or applicant for 
employment, if aggrieved by the final disposition of his complaint, or 
by the failure to take final action on his complaint, may file a civil action 
as provided in section 706 [42 USCS § 2000e-5], in which civil action 
the head of the department, agency, or unit, as appropriate, shall be the 
defendant. 

 

42 U.S.C.S. § 2000e-16 (LexisNexis, Lexis Advance through PL 115-270, approved 10/23/18).   

Plaintiff has never demonstrated that she has properly exhausted her claims in this matter.  In 

addition, it has been over three years from the date of the dismissal of this case.  The only grounds 

for relief from the judgment available under Fed. R. Civ. P. 60 concern Rule 60(b), and Plaintiff cannot 

establish a basis for relief from judgment under these standards, nor is such a motion timely.  For each 
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of these reasons, Defendants request that Plaintiff’s Motion for Reinstatement/Motion for Injunction 

be Denied. 

Conclusion 

The statute of limitations for Plaintiff’s claims has passed, and there is no basis for relief from 

the prior judgment.   

WHEREFORE, Defendants Central New Mexico Community College, William Heenan, 

Tom Manning, and Kathie Winograd request that Plaintiff’s Motion for Reinstatement be denied.  

Respectfully submitted: 

BROWN LAW FIRM 
BROWN & GURULÉ     
 
 

      /s/Desiree D. Gurulé, 11/14/18  
Desiree D. Gurulé 
Attorney for Defendants Central New Mexico  
Community College, William Heenan, Tom Manning,  
and Kathie Winograd 
333 Rio Rancho Blvd. NE Suite 102 
Rio Rancho, NM 87124 
(505) 292-9677 
(505) 292-9680 (facsimile)  
desiree@brownlawnm.com 

 
 

I HEREBY CERTIFY that on the 14th day of November, 2018, I filed the foregoing 
electronically through the CM/ECF system, and mailed the foregoing to Plaintiff pro se via certified 
USPS at the following addresses and via EMAIL at the following address: 

Riema Auld 
Last Known Address: 
6809 Toratolla Court NW 
Albuquerque, NM 87120 
pambioxxo@gmail.com 

 
 
/s/ Desiree D. Gurulé, 11/14/18___ 
Desiree D. Gurulé 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

 
RIEMA AULD, 
 

Plaintiff, 
v.        Case No. 1:14-cv-636 KJG/SCY 
 
CENTRAL NEW MEXICO COMMUNITY COLLEGE, 
PAM ETRE-PEREZ, TOM PIERCE,  
WILLIAM HEENAN, CAROL ADLER,  
TOM MANNING, AND KATHIE WINOGRAD 
 

Defendants. 
 

RESPONSE TO MOTION FOR WITNESS PROTECTION ET AL [DOC. 52]  
AND MOTION TO DISMISS AMENDED COMPLAINT [DOC. 54] 

 
 Defendants Central New Mexico Community College, William Heenan, Tom Manning, and 

Kathie Winograd, by and through their attorney of record, Brown Law Firm, Brown & Gurulé 

(Desiree D. Gurule), herein submit their response to and motion to dismiss Plaintiff’s pleadings filed 

as Doc. Nos. 52 (filed 11/30/2018) and 54 (filed 12/20/2018).  Plaintiff has not sought or received 

approval from Defendants or the Court prior to filing her recent pleadings.  Pursuant to Fed. R. Civ. 

P. 12(b) and 15(a)(2), Plaintiff’s recent motion and amended complaint should be denied.  

Introduction 

Plaintiff filed her first Amended Complaint on June 6, 2014. [Doc. 1-2].  Thereafter, the matter 

was removed to this Court. [Doc. 1].  On May 29, 2015, the Court dismissed Plaintiff’s Claims against 

Pam Etre-Perez, Tom Pierce, and Carol Adler without prejudice pursuant to Fed. R. Civ. P. 4(m). 

[Docs. 39 and 40] On June 8, 2015, Plaintiff failed to appear a third time before the Honorable Steven 

C. Yarbrough, despite multiple warnings that Plaintiff’s failure to appear at court hearings could result 

in the dismissal of her claims. [Doc. 42].  On June 9, 2015, Judge Yarbrough entered a Proposed 

Finding and Recommended Disposition in which Judge Yarbrough recommended that Plaintiff’s 

claims be dismissed without prejudice pursuant to Fed. R. Civ. P. 41.  [Doc. 42].  On June 30, 2015, 
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Plaintiff’s remaining claims against Central New Mexico Community College, William Heenan, Tom 

Manning, and Kathie Winograd were dismissed without prejudice.  [Doc. 44]. On November 1, 2018 

Plaintiff filed a motion for reinstatement, which has not been granted by the Court. [Doc. 45].  That 

motion is fully briefed and pending a ruling by the Court.  This fact notwithstanding, Plaintiff has not 

sought concurrence from counsel for the filing of her recent motion and amended complaint contrary 

to D.N.M. LR-Civ. 7.1, the recent pleadings have not been authorized by the Court, the pleadings cite 

no legal basis for the relief sought, and are otherwise untimely and improper and should be denied.  

Argument 

 It is unclear how, if at all, Plaintiff’s 2018 motion for witness protection and her recent 

amended complaint relate to her prior claims asserted against the Defendants named in the 2014 

lawsuit. Further, Plaintiff has not received Court approval to file an amended complaint, nor has she 

sought concurrence for the filing of any 2018 pleadings, including Doc. No. 54, the amended 

complaint.  As the dismissal of the remaining CNM Defendants occurred pursuant to Fed. R. Civ. P. 

41(b), the dismissal operated as an adjudication on the merits.  Briefing is complete and a decision is 

pending on Plaintiff’s motion for reinstatement [Doc. 45].  As none of the pleadings filed after Doc. 

45 are pleadings which Plaintiff may file in this matter as of right, and no ruling has been issued on 

the motion for reinstatement, Defendant herein incorporates its arguments and the legal authority 

filed in this and any subsequent pleadings filed by the Plaintiff hereafter.   

It has been over three years from the date of the dismissal of this case.  The only grounds for 

relief from the judgment available under Fed. R. Civ. P. 60 concern Rule 60(b), and Plaintiff cannot 

establish a basis for relief from judgment under these standards, nor is such a motion timely.  For each 

of these reasons, Defendants request that Plaintiff’s Motion for Reinstatement/Motion for Injunction 

be Denied, and that each of Plaintiff’s subsequent vague and unrelated assertions made in those 

pleadings filed after the November 1, 2018 motion for reinstatement be denied by the Court as moot.   
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Conclusion 

The statute of limitations for Plaintiff’s claims has passed, and there is no basis for relief from 

the prior judgment.   

WHEREFORE, Defendants Central New Mexico Community College, William Heenan, 

Tom Manning, and Kathie Winograd request that Plaintiff’s Motion for Reinstatement be denied, and 

that each pleading filed thereafter be denied as moot.  

  

Respectfully submitted: 

BROWN LAW FIRM 
BROWN & GURULÉ     
 
 

      /s/Desiree D. Gurulé, 1/22/19  
Desiree D. Gurulé 
Attorney for Defendants Central New Mexico  
Community College, William Heenan, Tom Manning,  
and Kathie Winograd 
333 Rio Rancho Blvd. NE Suite 102 
Rio Rancho, NM 87124 
(505) 292-9677 
(505) 292-9680 (facsimile)  
desiree@brownlawnm.com 

 
 

I HEREBY CERTIFY that on the 22nd day of January, 2019, I filed the foregoing electronically 
through the CM/ECF system, and mailed the foregoing to Plaintiff pro se via standard USPS at the 
following addresses and via electronic mail at the following address: 

Riema Auld 
Last Known Address: 
6809 Toratolla Court NW 
Albuquerque, NM 87120 
pambioxxo@gmail.com 

 
 
/s/ Desiree D. Gurulé, 1/22/19___ 
Desiree D. Gurulé 
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IN THE UNITED STATES DISTRICT COURT 

 

FOR THE DISTRICT OF NEW MEXICO 

 

RIEMA AULD,  

 

Plaintiff,  

 

v.        Case No. 1:14-cv-636 KG/SCY  

 

CENTRAL NEW MEXICO COMMUNITY COLLEGE,  

PAM ETRE-PEREZ, TOM PIERCE,  

WILLIAM HEENAN, CAROL ADLER,  

TOM MANNING, AND KATHIE WINOGRAD, 

 

Defendants. 

 

ORDER STAYING CASE 

 

 This matter comes before the Court upon Plaintiff’s “Motion for Injunction,” filed 

November 1, 2018.  (Doc. 45).  On November 14, 2018, Defendants filed a response in which 

they characterized the “Motion for Injunction” as a “Motion for Reinstatement.”  (Doc. 46).  On 

December 17, 2018, Defendants filed a Notice of Completion of Briefing.  (Doc. 53). 

 The Court observes that numerous motions and documents have been filed since Plaintiff 

filed her “Motion for Injunction.”  The Court notes that if it denies the “Motion for Injunction” 

the subsequent filings necessarily become moot.  Accordingly, in the interest of justice and 

judicial economy and in accord with a stay, the Court sua sponte prohibits the parties from filing 

any more motions or documents until the Court rules on the “Motion for Injunction.”  See Landis 

v. N. Am. Co., 299 U.S. 248, 254 (1936) (“[T]he power to stay proceedings is incidental to the 

power inherent in every court to control the disposition of the causes on its docket with economy 

of time and effort for itself, for counsel, and for litigants.”).     
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 Should any party violate this Order Staying Case, that party will be subject to an order to 

show why that party should not be sanctioned for violating a Court order.  See Jones v. 

Thompson, 996 F.2d 261, 264 (10th Cir. 1993) (“A court also has an ‘inherent power’ to ‘levy 

sanctions in response to abusive litigation practices.’” (citation omitted)). 

 IT IS SO ORDERED. 

 

 

 

 

 

       ________________________________ 

       UNITED STATES DISTRICT JUDGE  
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO 

 

RIEMA AULD, 

 

 Plaintiff, 

 

vs.       No. CV 14-636 KG/SCY 

 

CENTRAL NEW MEXICO COMMUNITY COLLEGE, 

PAM ETRE-PEREZ, TOM PIERCE, 

WILLIAM HEENAN, CAROL ADLER, 

TOM MANNING, and KATHIE WINOGRAD, 

 

 Defendants. 

 

MEMORANDUM OPINION AND ORDER 

 

 This matter comes before the Court upon Plaintiff Riema Auld’s “Motion for Injunction” 

(Motion), filed November 1, 2018.  (Doc. 45).  Defendants Central New Mexico Community 

College (CNM), William Heenan, Tom Manning, and Kathie Winograd (collectively, 

Defendants) filed their response, characterizing Plaintiff’s Motion as a “Motion for 

Reinstatement,” on November 14, 2018.  (Doc. 46).  Defendants subsequently filed a Notice of 

Completion of Briefing on December 17, 2018.  (Doc. 53).1  The Court considers Plaintiff’s 

Motion as a motion to amend the pleadings under Federal Rule of Civil Procedure 15, a motion 

to alter or amend a judgment under Rule 59(e), and a motion for relief from a final judgment 

under Rule 60(b).  Having so considered Plaintiff’s Motion, the briefing, and the applicable law, 

                                                 
1 Noting that numerous motions and documents have been filed since the “Motion for 

Injunction,” and that all subsequent filings necessarily become moot if the Court denies the 

“Motion for Injunction,” the Court sua sponte stayed proceedings pending resolution of that 

motion.  (Doc. 60). 
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the Court denies Plaintiff’s Motion.  Because the Court denies Plaintiff’s Motion, the Court 

denies as moot the remaining documents filed by Plaintiff and Defendants.2 

 Plaintiff originally filed her Complaint for Declaratory and Injunctive Relief and 

Damages for Breach of Contract and Violation of Anti-Discrimination Protections in the 

Workplace on May 27, 2014, in the Second Judicial District Court for the State of New Mexico.  

(Doc. 1-3).  Plaintiff listed CNM, Heenan, Manning, Winograd, Tom Pierce, Carol Adler, and 

Pam Etre-Perez as parties-defendant to that action.  (Id.)  Plaintiff, who worked for CNM in 

February and March 2012, alleged that she was discriminated against on the basis of race and 

gender.  Plaintiff filed an Amended Complaint in on June 6, 2014, and made substantially similar 

allegations.  (Doc. 1-2).  Defendants removed the case on July 11, 2014, predicated on federal 

question jurisdiction under 28 U.S.C. § 1331.  (Doc. 1). 

 On May 7, 2015, Judge Yarbrough filed his first Proposed Finding and Recommended 

Disposition, recommending that the Court dismiss Etre-Perez, Pierce, and Adler under Rule 4(m) 

                                                 
2 The remaining documents are: Motion to Stop Retaliation, Harassment, Motion to have an 

attorney represent my case (Doc. 47), filed November 16, 2018; Notice of the Exhibit (Doc. 48), 

filed November 26, 2018; Motion to be entered in the Federal Witness protection program and 

removed from New Mexico, Motion for emergency attorney representation, Motion for 

assistance in the pro se disability program to receive assistance with learning the online system 

for court, Notification of Evidence/Exhibits (Doc. 52), filed November 30, 2018; Motion to be 

put in federal witness protection program with my mother in response to a[n] escalation in the 

continuation of collusive tactics to obstruct justice including harassment and witness tampering: 

Whistle Blower, and coercion through fear mongering retaliation, Motion for continuance/delay 

of case progress so victim may address medical concerns due to patient abandonment and patient 

abuse by Defendants partner/agent UNMH, harassment, intimidation, retaliation, Motion to 

subpoena police report documents regarding the attempted arrest kidnapping of Plaintiff (Doc. 

54), filed December 20, 2018; Motion for Protection, Motion to subpoena voicemail of Chief of 

Staff Jennifer Phillips to include as evidence in this case (Doc. 56), filed January 22, 2019; 

Motion requesting issuance of EMERGENCY immediate court date to determine protection 

order and witness protection, Motion to deny dismissal request and response, Notification of 

Exhibits (Doc. 57), filed January 24, 2019; and Notification of Evidence (Doc. 58), filed January 

28, 2019.  On January 22, 2019, Defendants filed a Motion to Dismiss for Failure to State a 

Claim and Lack of Jurisdiction.  (Doc. 55). 
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for failure to serve those individuals.  (Doc. 36).  Plaintiff did not object to Judge Yarbrough’s 

recommendation.  Thereafter, on May 29, 2015, the Court adopted the Proposed Finding and 

Recommended Disposition and dismissed without prejudice Plaintiff’s claims against Etre-Perez, 

Pierce, and Adler.  (Docs. 39 and 40). 

 Judge Yarbrough entered a second Proposed Finding and Recommended Disposition on 

June 9, 2015, recommending the Court dismiss Plaintiff’s remaining claims pursuant to Rule 

41(b) for lack of prosecution and Plaintiff’s failure to comply with multiple Court orders.  (Doc. 

42).  Plaintiff again did not object.  Thus, on June 30, 2015, the Court adopted Judge 

Yarbrough’s Proposed Finding and Recommended Disposition, dismissed all of Plaintiff’s 

remaining claims without prejudice, and closed this case.  (Docs. 43 and 44). 

 Under Rule 15(a)(2), “a party may amend its pleadings only with the opposing party’s 

written consent or the court’s leave.”  Fed. R. Civ. P. 12(a)(2).  “Refusing leave to amend is 

generally only justified upon a showing of undue delay, undue prejudice to the opposing party, 

bad faith or dilatory motive, failure to cure deficiencies by amendments previously allowed, or 

futility of amendment.”  Frank v. U.S. West, Inc., 3 F.3d 1357, 1365-66 (10th Cir. 1993) 

(citations omitted).  A Rule 59(e) motion to alter or amend a judgment “must be filed no later 

than 28 days after the entry of the judgment.”  Fed. R. Civ. P. 59(e).  A Rule 60(b) motion for 

relief from judgment must be filed within one year if such motion is based on “(1) mistake, 

inadvertence, surprise, or excusable neglect; (2) newly discover evidence that, with reasonable 

diligence, could not have been discovered in time to move for a new trial under Rule 59(b); [or] 

3) fraud (whether previously called intrinsic or extrinsic), misrepresentation, or misconduct by an 

opposing party[.]”  Fed. R. Civ. P. 60(b)(1)-(3), and (c).  A Rule 60(b) motion “must be made 

within a reasonable time” if the movant argues that “(4) the judgment is void; (5) the judgment 
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has been satisfied, released, or discharged; [or] it is based on an earlier judgment that has been 

reversed or vacated; or applying it prospectively is no longer equitable; or (6) any other reason 

that justifies relief.”  Fed. R. Civ. P. 60(b)(4)-(6), (c). 

 Plaintiff did not appeal the orders of dismissal or otherwise take any action in this matter 

for over two years.  Therefore, her Motion fails under Rules 59(e) and 60(b)(1)-(3).  Plaintiff 

does not argue that the Court’s judgment is void or has been satisfied, released or discharged.  

Fed. R. Civ. P. 60(b)(4), (5).  Plaintiff must proceed under Rule 15 or Rule 60(b)(6).  

 The instant motion does not relate to Plaintiff’s underlying complaint and instead raises 

grievances against University of New Mexico Hospital employees.  These new allegations bear 

no reasonable connection to Plaintiff’s original complaint.  Furthermore, two and a half years of 

inactivity and failure to appeal or otherwise seek relief from judgment objectively constitutes 

undue delay.  As such, to the extent Plaintiff moves under Rule 15 to amend her complaint, the 

Court denies Plaintiff’s motion. 

A Rule 60(b)(6) motion brought requires a showing of “extraordinary circumstances” to 

reopen a final judgment.  Gonzalez v. Crosby, 545 U.S. 524, 535 (2005) (quotation omitted).  For 

the reasons noted above, the Court does not find such extraordinary circumstances in this case. 

 IT IS, THEREFORE, ORDERED THAT: 

1. Plaintiff’s Motion for Injunction (Doc. 45) is denied; 

2. Plaintiff’s remaining filings (Docs. 47, 48, 52, 54, 56, 57, and 58) are denied as moot; 

3. Defendant’s Motion to Dismiss for Failure to State a Claim and Lack of Jurisdiction 

(Doc. 55) is denied as moot; and 

4. This case remains closed as of June 30, 2015. 
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_________________________________ 

UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO 

 

RIEMA AULD, 

 

  Plaintiff, 

 

v.        1:14-cv-00636-KG-SCY 

 

CENTRAL NEW MEXICO COMMUNITY COLLEGE, 

PAM ETRE-PEREZ, TOM PIERCE, 

WILLIAM HEENAN, CAROL ADLER, 

TOM MANNING, and KATHIE WINOGRAD, 

  

  Defendants. 

 

ORDER DENYING MOTION TO PROCEED IN FORMA PAUPERIS ON APPEAL 

 

 THIS MATTER comes before the Court on Plaintiff’s Motion to Proceed on Appeal 

Without Prepayment of Costs or Fees, Doc. 63, filed May 7, 2019.  The Court DENIES the motion 

and CERTIFIES that Plaintiff’s appeal is not taken in good faith. 

 On June 30, 2015, the Court dismissed Plaintiff's claims against Defendants.  See Doc. 44.  

More than three years later Plaintiff filed: (i) a motion to reopen the case; (ii) a motion to appoint 

counsel; (iii) a motion to be entered in the Federal Witness Protection Program and for emergency 

attorney representation; and (iv) a motion for protection.  See Doc. 45, filed November 1, 2018; 

Doc. 47, filed November 16, 2018; Doc. 52, filed November 30, 2018; Doc. 56, filed on January 

22, 2019.  The Court denied the motion to reopen the case and denied the motions for protection 

and to appoint counsel as moot.  See Doc. 61 at 4, filed April 22, 2019.  On May 7, 2019, Plaintiff 

filed a Notice of Appeal and a Motion to Proceed on Appeal Without Prepayment of Costs or Fees.  

See Doc's 62, 63.   
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  “In order to succeed on [a motion for leave to proceed on appeal without prepayment of 

costs or fees], an appellant must show a financial inability to pay the required filing fees and the 

existence of a reasoned, nonfrivolous argument on the law and facts in support of the issues raised 

on appeal.”  DeBardeleben v. Quinlan, 937 F.2d 502, 505 (10th Cir. 1991).  “An appeal may not 

be taken in forma pauperis if the trial court certifies in writing that it is not taken in good faith.”  

28 U.S.C. § 1915(a)(3).  “The Supreme Court has held that good faith is to be judged by an 

objective standard, for review of any issue ‘not frivolous.’”  Spearman v. Collins, 500 Fed.Appx. 

742, 743 (10th Cir. 2012) (citing Coppedge v. United States, 369 U.S. 438, 445 (1962).  “An appeal 

is frivolous when the result is obvious, or the appellant’s arguments of error are wholly without 

merit.”  Id.; see also Thompson v. Gibson, 289 F.3d 1218, 1222 (10th Cir. 2002) (“an appeal is 

frivolous if it lacks an arguable basis in either law or fact”). 

 Plaintiff's Motion states her issues on appeal are: 

7/23/2018 Threat by business partner of Defendant CNM.  Date 11/14/2018 Police 

Harrassment.  Date 1/19/2019 Kidnap Beating Sexual Assault Murder Attempt.  

Disabled-Depression, not able to work.  Not able to represent case as average 

person for pro se case representation.  Continued obstruction of justice: medical 

experimentation sterilization, psychologist falsification of medical records murder, 

psychologist using therapy to legally advise. 

 

Motion at 2.  Plaintiff's Notice of Appeal lists three issues on appeal which: (i) describe Plaintiff's 

disability and medical issues; (ii) allege that one of her doctors advised Plaintiff not to pursue any 

legal complaint; (iii) discuss falsification of medical records; (iv) describe "continual harassment 

and murder attempt;" and (v) state: "Repeatedly I asked for a protective order & informed the court 

of my fear due to harassment. . . .  The court ignored my request for an attorney and Protection 

Order. . . . I believe that I should have been granted witness protection and an attorney."  Doc. 62  

at 4-5, filed May 7, 2019.   
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The Court concludes that Plaintiff’s appeal is not taken in good faith and that her motion 

for leave to proceed IFP must be denied because she has not identified a reasoned, nonfrivolous 

argument on the law and facts in support of her appeal of the Court's denial of her motions to 

reopen the case, for protection and to appoint counsel. 

 IT IS ORDERED that Plaintiff’s Motion to Proceed In Forma Pauperis on Appeal, Doc. 

63, filed May 7, 2019, is DENIED.   

 THE COURT CERTIFIES that Plaintiff’s appeal is not taken in good faith. 

 

 

 

       __________________________________ 

                  UNITED STATES DISTRICT JUDGE 
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