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RENEWAL APPLICATION
JONAH DAVID FLEISHER IS .
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HOUSE STAFF OFFICE s i Medicine
111 SOUTH 11TH STREET Harrisburg, PA 17105-2648
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| will not be participating in graduate training in Pennsylvania after the expiration date lndlaeted below and request inactive
status. No fee Is required. YOU MUST SIGN, DATE AND RETURN THIS FORM.

THE FOLLOWING QUESTIDNS MUST BE ANSWERED _
- nravine -']rd’ 23 it (i 3
Do you hoid or have you ever held a license, certification, or regl.slraﬁon (active or lnacﬁve mni or expired) o practice this
profession In any other state or jurisdiction? List:
2 Since your initial application or your last renewal, whichever Is later, have you ever had disciplinary action taken agalnst
your license, certification, or registration issued to you in any profession in any other state or jurisdiction?
3. Since your Initial application or your last renewal, whichever Is later, have you withdrawn an application for a license,
ceriification. or regisiration, had an application denied or refused, or for disaplinaryreasons agreed not io reapply for a license,
certificate or registration In any profession in any state or jurisdiction?
Since your Initial application or your last renewal, whichever is later, have you been convictad, found guilty or pleaded
nolo contendere, or recelved probation without verdict or accelerated rehabliitative disposition (ARD) .as to any felony or
misdemeancr, including any drug law violations, or do you have any criminal charges pending.and unresolved in any state or
jurisdiction? You are not required to disclose any ARD or other criminal matter that has been expunged by order of a court.
Since May 19, 2002, have you bheen arrested for criminal homicide, aggravated assault, sexual offenses, or drug
offenses Ih any state, territory, or country?
Since your initial appiication or your last renewal, whichever Is later, have you had practice privileges denied, revoked or
restricted in a hospital or other health care faclity?
7. Since your inltial application or your last renewal, whichever Is later, have you had your DEA registration denied, revoked
or restricted or have you had your provider privileges terminated by any medical assistance agency for caiise?
L 8. Since May 19, 2002, have any malpractice complaints been filed against you? If yes, the Board requires that you
/ submit a copy of the entire Civil Complaint, which must inciude the filing date and the date you were served. K

Civil Complamt was previously submiited, provide a statement, which lists the docket number.
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Please review and update, as necessary, the following information regarding your license:

: THOMAS JEFEERSON
Current 06/20/2012 06/19/2013 Level 4 | Obstetrics and Gynecology | HS000240L UNIVERSITY

Renewal

Signature of Licensee (Mandatory) Date: _ 4 [ 72 “\’5

Medical Schoo! Graduation Date: : ' ﬁ, 13 SS‘_

ATTACHMENTS FOR RENEWING: -
« FEE — $15.00 check payabls to “COMMONWEALTH OF PENNSYLVANIA®. Write your l ber on your payment. A $20.00 fee will be

assessed for a relumed payment.
» LATE FEE - $5.00 per month, or part of a month. Late renewal fee will be assessed if postmarked afier the expiration date.
* NAME CHANGE DOCUMENT ~ Submit a photocopy of a legal document verifying name changs (i.6., marriage certificate, divorce decres,

etc.)
* PGY 2 LEVEL - Copy of your USMLE Siep 1 and 2 scores OR FLEX | scores OR National Board Part 1 descoresORanaccaptabh/-"

combination as indicated in the regulations. .
» PGY 3 LEVEL or above — Copy of your USMLE Step 3 scores OR FLEX | and |l scores OR Nalional Board Parts 1-€aaores ORan acceprabr’

- combination as Indicated in the regulations OR a copy of your unrestricled license WHICH SHOWS THE CURRENT. EXPIRATION DATE.
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ROSS FELLER CASEY, LLP
By:
IDENTIFICATION NO. 84443

JOSHUA VAN NAARDEN, ESQUIRE

TDENTIFICATION NO. 86740
One Liberty Place, Suite 3450
1650 Macket Strect
Philadelphis, Pennsylvania 19103
215-574-2000

MATTHEW A, CASEY, ESQUIRE

Attorneys for Plaintiffs

NACAIRA SHIVA ABRAHAM and

TYREE CRAIG MURPHY, Individually and

Philadclphin, PA 19121
Plaintiffs

V.
THOMAS JEFFERSON UNIVERSITY
HOSPITAL, INC, a/kfa and d/b/a
THOMAS JEFFERSON UNIVERSITY
HOSPITAL ,
c/o Office of Risk Management
111 8. 11th Street,
Philadelphia, PA 19107

NOTICE

You have besn sued in cowrt. Myou wish 1o defend agninst the
clmims set forth fn lhe folluwing you must take aelion
within twenly (20) days afler Qs complainl and potice are
serecd, by eniering & wrilien “:ipmvx porzanally or by
avormey and fiting In writing with 1the eourt your dofenses or
abjections to tho clatmy set forfh agsdnst you, Yn“ ars warned
flint iFyou fail tn do o the cate may procesd withole You and 8
judgment may bs entorod agoinst you by the vourt withou
farther naties Tor ey mancy elaimed in the camplnint or for sy
other claim or relicf requosied by the plalil, You mey lose
mongey or pruperty or other rights importont to you.

YOUSHOULDTAKE TIISPAPER TO YOUR LAWYERAT
ONCE. IF YOU DO NOT HAVE A LAWYER, GO TO OR
‘TELEPHONE THE OFFICE SET FORTH BEBLOW. THIS
OFFICE CAN PROVIDR YOU WITH INFO!

ABOUT HIRING A LAWYER,

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS
OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCTES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PMERSONS AT A
REDUCED FEE OR.NO FEE

Lawyer Referzal Service
Philndelphin Bar Associstion
1101 Merket Stroet, [1% Moor

Phplndllp!nn, PA 19107

(215) 2386338

& minor:

COURT OF COMMON PLEAS
PHILADELPHIA COUNTY

TERM, 2012

NO.

AVISO
Lc han dumumﬂo euseden la corte, s: usted quierc defenderse de estas
en lus usted tene veinte (20} dins da

piazo nl pmir de la fecha de In domands y 1 noilfeocion. Haco Fuita asemar
virus comparenieia eserita o Bn persama @ con 1 abogado y dnlresar 8 13 vonie
on farma exorita Rus defimsas o sus ohjecinnes & 1as deamndas en centn de sy
pesstna, Sca rvisado qoe i usied 70 se Sefionds, [ cone tomorm medulas y
poode onminuar 1z demands en Gontea suya sin provie avisu 0 RoLificacion,
Acdoirzg, lu corte puada depidir 2 favor ded demanunte ¥ requicts que asted
cumpla coniodasias proviglones ds esta demanda, Lsted pucde porder dinera
@ sus projiicdades 1 obros derechas imporiantes pran eued,

LLEVEESTADEMANDA AUN ABOGA DO INMEDIATAMENTE, SINO
TIENEABOGADO O SING TIENEEL DINERO SUFICTENTEDEPAGAR
TALSERVICIO, YAYA BN PERSONA O LLAMEPOR TELEFCNOA LA
OPICINACUYA DIRECCIONSE ENCUBNTRA BSCRITA ABAJOPARA
VERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

ESTA OFICINA LO PUBDE PROPORCIONAR CON JNFORMACION
ACERCA DE EMPLEAR A UN ABOGADO. 51 USTED NO PUEDE
PROPORCIONAR PARA BMPLERAR UN ABOGADO, ESTA OFICTNA
PUEDE 8ER CAPAZ DE PROPORCIONARLO CON INFORMACION
ACERCA DELAS AGENCIAS QUE PUEDEN OFRECER LOS SERVICOS
LEGALESA PERSONAS ELEGBLESENUNHONCRARIO REDUCIDO
NINGUN HONORARIC.

Refermal Sorvico
Pidiadeiphia Bar Associatten
(161 Market Streed, 11* Floor
Philadslphin, PA 15107

Q15) 2386338
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and
JEFFERSON UNIVERSITY PRYSICIANS
100 College Building = -
1025 Walnut Street
Philadelphia, PA 19107

and 3

THOMAS JEFFERSON UNIVERSITY d/b/a
and/or afl/e JEFFERSON MEDICAL
COLLEGE
1015 Walnut Street:
Philadelphia, PA 19107

and
JEFFERSON ANESTHESIA GROUP
c/o Office of Risk Management
111 South 11" Street
Philadelphia, PA 19107

and

ASHLEY CAPLAN, D.O.
c/o Office of Risk Management
111 South 11* Street
Philadelphia, PA 19107

and )
THAO PHAM, M.D.
c/o Office of Risk Managemient
111 South [1% Street
Philadelphia, PA 19107

and

MICHELLE R. BEAM, D.O.
o/o Office of Risk Management
111 South 11" Street
Philadelphie, PA 19107 .

and

THOMAS A. WITKOWSKI, M.D,
/o Office of Risk Management
111 South 11 Street
Philadelphia, PA 19107
and

KATHERINE D. LACKRITZ, M.D,
c/o Office of Risk Management
111 South 11® Street
Philadelphia, PA 19107

~ and
SARAH CARLSON, D.O.
c/o Office of Risk Management
111 South 11* Street
Philadelphia, PA 12107




and
JONAH D FLEISHER, MLD.
/o Office of Risk Mantigement
111 South 11® Strest -
Philadelphia, PA 19107

Plaintiffs Neoaira Shiva Abraham [“Nacaira Abrebam” aad/or “mother-plaintiff’] and

Tyree Craig Murphy [“Tyree Murphy” and/or “father-plaintifi”} individually and as Parents and
Neturat cuaraians of [ N - - ...
“minor-plaintiff”] herein complains of the defendants in this action as follows:

1. Plaintiff Nacaira Abraham is an sdult individual, citizen and resident of the

Commonwealth of Pennsylvania, residing a._hils.delphia

Pennsylvania 19121,

2. Plaintiff Nacaira Abraham is the parent and natural gnardian o-
-

3. Plaintiff Tyree Murphy is an adult individual, citizen and resident of the

Commonwealth of Pennsylvania, residing m_hﬂadc.lplﬁa

Pennsylvania 19121.

4, Plaintiff Tyree Murphy is the parent and natural guardian o_
- |
5. _is 2 miner individual, citizen and resident of the

Commonwealth of Pennsylvania, residing with her mother, Nacaira Abrahart and father Tyree

Murpty, I -2 detphia Pensylvenia 19121.
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6. Plaintiff Nacaira Abraham and Tyree Murphy file this Complaint as the parents

and natoral guardians and on behalf of their son_n addition to their

own individual claims, .

7. -as born on September [ ot Thomas Jefferson
University Hospital in Philadelphia, Pennsylvania 19107,

8. Defendant Ashley Caplan, D.O, (“Dr. Caplan”) is a physician duly licensed to
practice medicine in. ths Commonwealth of Pennsylvanie, specielizing in anaesthesiology, with
professionsl offices located at 834 Chestrut Street, Suite 300, Fhiladelphia, Pennsylvania 19107,
At all relevant times, Dr. Caplan was engaged in the provision of medical cave and services 1o
petieats, inclnding Nacaira ‘Abtaham and_ at Thomas Jefferson
University Hospital and/or Jefferson University Physicians, Plaintiffs arc asserting a professional
libility claim against this defendant.

9, Defendant Thao Pham, M.D. (*Dr. Pham") is a physician duly licensed to practice
medicine in the Commonwealth of Pennsylvania, specializing in anaesthesiology, with
professional offices located at 834 Chestnut Street, Suite 300, Philadelphia, Pennsylvania 19107
At all relevant times, Dr, Pham was engaged in the provision of raedival cere and services to
patients, including Nacaira Abrahem and _at Thomas Jefferson
University Hospital and/or Jefferson University Physicians. Plaintiffs ere asserting a professional
lisbility claim against this defendant. - -

10.  Defendant Michelle R, Beam, D.O. (“Dr, Beam”) is a physician duly Licensed to
practice medicine in the Commonwealth of Pennsylvania, specializing in anaesthesiology, with
professional offices located at 834 Chestmut Street, Suite 300, Philadelphia, Petmsylvania 19107.

4
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At all refevant times, Dy, Witkowski was engaged in the provision of medical care and sorvices
to patients, including Nacaira Abraham and- Thomas Jefferson
University Hospital and/or Jefferson University Physicians, Plaintiffs are asserting a professional
linbility claim against this defendant,

11, Defendant Thomas A. Wiﬁ{ows_ld, M.D. (“Dr. Witkowski”) is & physician duly
licemsed to practice medicine in the Commonwealih of Pennsylvania, specializing in
anaesthesiology, with professional offices located at 834 Chestnut Street, Suite 300,
Philadelphia, Pennsylvania 19107, At all relevant times, Dr. Witkowski was engaged in the
provision of medical care and services to patients, including Nacaira Atraham and [

_at Thomas Jefferson University Hospital and/or Jefferson University
Physicians. Plaintiffs are asserting a professional liability claim against this defendant.

12.  Defendant Jefferson Anesthesia Group (“JAG") is a vorporation or other legal
entity organized and e.x.tstmg under and by virtue of the Jaws of the Commonwealth of
Pennsylvania, with a business address of 100 College Building, 1025 Walnut Street,
Philadelphia, Pennsylvania 19107. At all relevant times, JAG employed vaﬁouls physicians,
tesidents and fellows who were engaged in the provision of medical care and services to patients
at TIUH, inclnding Nacaira Abraham and | soccific:!ly. defendants Drs,
Caplan, Witkowski, Pham, and Beam. Plaintiffs are asserting a professional lability claim
ageinst this defendant for the professional negligence of its actual, apparent and/or ostensible

agents, servants and employees, as described hetein,
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13.  Defendant Katherine D, Lacksitz, M.D. (“Dr. Lackritz") is a physician duly
licensed to practice medicine in the Cornmonwealth of Pennsylvania, specializing in obstetrics
and gynecology, with professional offices located at 834 Chestrt Strest, Suite 300, Philadelphia,
Pennsylvania 19107. At all relevant times, Dr. Lackritz was engaged in the provision of medical
care and services to patients, including Nacaira Abraham and | -: Thores
Jefferson University Hospital and/or Jefferson Untversity Physicians. Plaintiffs are asserting a
professional liability claim against this defendant,

14,  Defendant Sarsh Carlson, D.O. (“Dr. Carlson") is 2 physician duly licensed to
practice medicine in the Commonwealth of Pennsylvania, specializing in obstetrics and
gynecology, with professional offices located at 834 Chestnut Street, Suite 300, Philadelphia,
Pennsylvania 19107, At all relevant times, Dr. Carlson was engaged in the provision of medical
care and services 1o paticnts, inchuding Nacaira Abraham and [ N I =t Thomes
Jefferson University Hospital and/or Jefferson University Physicians, Plaintiffs are asserting a
professional liability claim against this defendant,

15.  Defendant Jonah D. Fleisher, M.D. ("Dr. Fleisher™) is a physician duly licensed to
practice medicine in the Commonwealth of Pennsylvania, specializing in obstetrics and
gynecology, with professional offices located at 834 Chestnut Street, Suite 300, Philadelphia,
Pennsylvania 19107. At all relevant tiroes, Dr. Fleisher was engaged in the provision of medical
care and services to patients, incfuding Nacaira Abrabawn and [} . -: Thomes
Jefferson University Hospital and/or Jefferson University Physicians. Plaintiffi are asserting a

professional lisbility claim against this defendant,

Case ID: 121203441



16,  Defendant, Thomas Jefferson University Hospital, Inc, ("TJUH") a/k/a and/or
dfb/a Thomas Jefferson University Hospitel is 2 corporation or other legal entity organized and
existing under and by virtuo of the laws of the Commonwealth of Pernsylvania, with 2 grincipal
place of business located at 111 8, 1" Street, Philadelphia, Pennsylvania 19107. Atall relevant
times, Thomas Jefferson University Hospital, Inc, owned, maintained, operated and controlted
Thomas Jefferson University Hospital and various medical practices, including ..'efEerson
University Physicians, and employed physicians, residents, fellows, interns, nurses, physician’s
assfstants, technicians and other agents and employees to provide medicel oare and services to
the general public, including Nacaira Abraham and her thes-unborn sou, || NG
I i~ particulsr. As stated more fully herein, 3 claim for corporate negligence under
Thompson v, Nason, 527 Pa. 330, 591 A.2d 703 (1991) and its progeny is also asserted against
this deferxdant, Plaintiffs are asserting a professional liability claim egainst this defendant.

17. Defenda:;t Jefferson University Physicians (“TUP”) is a corporation or other legal
entity argauized and existing imder and by virtue of the Jaws of the Commonwealth of
Pennsylvania, with a business address of 100 College Building, 1025 Walnut Street,
Philadelphia, Pennsylvanie 19107, At all relevant times, JUP employed vatious physicians,
residents and fellows who were engaged in the provision of medical care and services to patients
at TIUH, including Nacaira Abraham and | NI svcifically. defendants Drs.
Caplan, Witowski, Pham, Beam, Lackritz, Carlson rnd Fleisher. Plaintiffs ave asserting a
pmfwsionalAliabﬂity claim ageinst this defendant for the professional negligence of its actual,
apparcnt and/or ostensible agents, servants and employees, as described herein.

18,  Defendant Thomas Jefferson University d/bia and/or a/k/a Jefferson Medical

7
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College (“TIU™) is 2 corporation or ather legal eatity, organized and existing under and by virtue
of the laws of the Commonwealth of Pennsylvenia, with offices and/or a principal place of
business located at 1015 Walnut Strest, Phitadelphia, Pennsylvania 19107. At all relevant times,
TJU owned, maintained, operated and/or controlled a medical school, TTUH, and/or varions
medical practices for the purpose of providing medical care and services io the public, and fo
Nacara Abraham and ||} I i- porticular. Plaintiffs are asserting a
profcss.ionalb liability claim against this defendant for the professional negligence of its sctual,
apparent end/or ostensible agents, servants and employees, 85 desaribed herein.

19.  Atall relevant times, defendants Drs. Caplan, Witowski, Beam, Pham, Lackritz,
Carison and Fleisher were the actual, apparent aud/or ostensible agents and/or employees of the
defendants TTUH, JUP, JAG and/or TJU acting within the course and scope of their agency
and/or em;;loyment with one or more of these defendants while providing medical care and
treatment to Nacaira Abraham and-_ . Accordingly, defendants TIUH,
JUP, JAG and/or TJU are vicariously liable for the negligent acts and omissions of defendants
Drs. Caplan; Witowski, Beam, Pham, Lackritz, Carlson and Fleisher, which occurred during their
medical cars and treatment of Nacaira Abrabiam and | N - << theories of
respondeas Superior, master-servant, agency, and right of control.

20.  Atall relevant times, all defendants were acting individoally and/or by and.
through their duly authorized actual and/or apparent agents and employees, as defined herein,
who themselves were acting within the course and scope of their employment and/or zgency with
defendants,

21.  Defendants arc vicarionsly liable to Nacaira Abraham, Tyree Murphy and [

8
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I <> iviiries they sustained as & resubt of the negligent aots or omissions of
persons or entities whose conduet was under their supervision, control or right of control, and
which condnct Wedme risk of harm to plaintiffs and did, in fact, canse plaintiffs* injuries
and losses.

" 22, Atall relevant times, defendants herein were engaged in the practice of medicine,
pursuing their specialties, and were obliged to bring to bear in the practice of their profession the
professional sldil, diligence, knowledge and care which they possessed, and to pursue their
professions in accordance with reasonably safe and accepted standards of medicine, in general,
and in their specialties, in particular, a5 well as institutional stendards of care, in their care and
treatment of Nacaira Abraham acd | NG

23, Atall relevant times, defendants TYUH, JUP, JAG and TIU engaged as its actual,
apparent and/or ostensible agents, servants and employees, varions healthcare providers,
including: Drs, Caplan, Witowski, Beam, Phara, Lackntz, Carlson and Fleisher, as well as other
physicians, residents, nurses and other medical or apcillary staff, The identities of other .
physicians, fellows, residents, nurses and other ancillary medical staff who participated in and/or
were responsible for the obstetrical maragement, care and treatment of Nacaira Abraham and
N - b cvahation, diagnosis, management and treatmext during her
September 11, 2012 presentation to TYUH, leading up to the delivery of [ NN
oo I v:os: naces sppear in the medical chart, but ere indecipherable to
plaintiffs, is information known only to defendants and not known or knowable fo pleintitfs afier
reasonable investigation, and will require discovery from defendants,

24,  Defendants TIUH, JUP, JAG and TJU are vicariously liable for the negligent acts”

9
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and omissions of the individwalty-named defendants as well as the negligent acts and omissions,
as more particularly described herein, of thoss other physicians, fellows, residents, nurses and
other ancillary medical staff who participated in and/or were responsible for the management,
care and treatment of Naceira Abrabam and || oc their cvalustion,
disgnosis, management and treatment during her presentation to TYUH, leading up to the delivery
] on— under theories of respondeat superior, mester-servant,
agency and right of control,

25,  Atall velevant times, TJUH, JUP, JAG and TJU also owed non-delegable legal
duties directly ta Nacaire Abrahans and [N IR 1ucsuext to Thormpson v. Nason,
591 A.2d 703 (Pa. 1991), and its progeny of ease law, including Welsh v. Bulger, 698 A.2d 581
{Pa. 1997) and Whittinaton v. Woods, 768 A.2d 1144 (Pa. Super, 2001). These duties consisted
oft (1} a duty to use reasonable care in the maintenance of safe and edeguate facilities and
cquipment; (2) a duty to select and retain only competent physicians; (3) a duty to overses all
persons who practice medicine within its walls es to patient care; and (4) & duty to formulate,
adopt and enforee adequate rules and policies to ensure quality care for patients.

26.  Atall relevant times, Nacaira Abraham and |||} R, »< uoder
the medical care, treatment and attendance of defendants, their actual, apparent and/or ostensible
agents and employees, as defined herein, all of whom were acting within the course and soope of
their employmeat or agency with defendants, and under their control ar right of control.

27 Atall relevant times, o physician-patient relationship existed between Nacaira

Abrabam and S S - defendents

10
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28. At all relevant times, defendants had actual or constructive knowledge of the

medical care and treatment provided to Nacaira Abraham and || D
29, All defondants herein are vicariously lisble to the plaintiffs for injuries sustained

as a result of the negligence of petsons or entities whose conduct was under their control or right
to comtrol, and which conduct directly and proximately cansed plaintiffs® injuries.

30. At all relevant times hereto, the individually named physician and institutional
heatth cm‘providcr defendents were engaged in the practice of medicine, pursuing their
respective specialties and/or health care duties, and were obliged to use the professional skill,
knowledge and care which they possessed and to pursee their professions in accordance with
reasonably safe and accepted standards of medicine in general and in their specialties in
particular, as well as institutional standards of medical care.

31, Atall relovant times hersto, Nacaira Abrabam and [N NN -
under the medjcal care, treaiment and attendance of defendants directly or through their agents,
servants, and/or employees

32, Atall relevant times, plaintiffs relied on the knowledge, care, skill,
treatment and advice of the defendants,

33.  The amount in controversy exceeds the prevailing local arbitration limits.

34.  Venue is properly laid in Philadelphia County as all of the medical care at issue

was rendered in Philadelphia County, See Pa, R. Civ. P, 1006, 2179(z).

11
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OPE] FA
35,  On September 11, 2012 at or about 10:10 a.m,, Nacaira Abraham presented to

Thomas Jefferson University Hospital for evaluation of her pregnancy at 40 weeks 3 days
gestation,

36.  On September 11, 2012, at or after 10:10 a.m., plaintiff Nacaira Abraham was
admitted to Labor and Delivery for active labor under the care of attending obstetrician defendant
Dr. Lackritz with apla.u for a vaginal birth after cesarean [“VBAC"] delivery.

37, On September [1, 2012, at or about 10:50 aam.,, Dr, Lackritz consulted
anesthesiology for administration of an epidural injection.

38.  On Sepstember 11, 2012, at or about 1:00 p.m., anesthesiologist defendants, Drs,
Caplan, Pham, Beam and Witowsld administered an epidural injection to Nacaira Abraham.

© 39" On September 11, 2012, at or about 2:00 p.m., Nacaira Abraham was noted to be,
“feeling ctx, epidural is in place avd working.”
40, O September 11,2012, at or sbont 2:45 p.m., Nacaira Abraham is noted to be,
“feeling slightly more uncomfortable.”

41.  On September 11, 2012, at or about 9:45 p.m., defendant obstetrician Dr. Carlson
noted, “pt uncomfortable,”

42 On 2012. 2t or about 12:05 a.m., Nacaira Abraham is noted to be,
“wncomfortable w/contraction feels epidural wearing off.”

43. oo 2012 at or about 1:00 a.m,, defendant obstetrician Dr. Carlson
noted, “pt w/ increased pain w/ ctx.”

44, On_ 2012, at or about 1:36 a.m., “anesthesia aware that pt is still in

12
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pain, Last dose did not help, o anesthesia would like to replace epidural, but pt does not want to
have it replaced at this time.”

45, Onj - : cbovt 2:19 a.m., Necaira Abraham wes “sitting up
for amother epidural” performed by anesthesiologist defendants, Drs, Caplan, Pham, Beam and
Witowakd,

46, OnjJI 2012, at or shout 2:36 a.m,, anesthesiologist defendants, Drs,
Caplan, Pham, Beam and Witowski administered spinal narcotics to Nacaira Abraham.

47.  Onj 2012. at or ebout 2:47 am., Nacaita Abraham was noted to be,
“unresponsive” while “unmonitored” '

48.  On Septenber 12, 2012 at or about 2:51 a.m., Nacaira Abreham required _
intubation performed by defendant Dr. Caplan

49.  On September 12, 2012, at or about 2:54 a.m., & code was called for Nacaira
Abrgham as a result of the defendants improper use, technique and placement of epidural
injections and spinal anesthesia,

50.  On NI 2012. at or about 2:55 a.m,, resuscitetion efforts were initiated
for Nacaira Abraham,

51.  Defendant Lackritz was the “leader” of the code, assisted by Drs. Caplan, Pham,
Beam, Witkowski, Carlson and Fleisher,

52.  During the code defendants caxglcssly, negligently and improperly conducted the

code ineluding-the administration of chest compressions at 2:58 a.m., 2:59 am., 3:00 a.m, and

3:01 am
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53, In violation of the standard of care, & perimortem cesarean section delivery was
not performed within five (3) rainutes of Nacaire Abmbam’s cardiac arrest.

s On | 2012, ot or abont 5:30 a.:,, Maternal Fetal Medicine physician
Dr. Baxter noted, “Given the timing in relation to the CSE placement pt most likely sustained
high spinal.”

55.  On September 12, 2012 at or about 3:56 a.m., resuscitation efforts concluded and
Nacaira Abraham was transferred to the Suzgical Intensive Care Unit, still without delivery of

. minor-plaintiff in violation of the standard of care.

56.  As a direct result of the defendants improper use, technique and placement of
epidural injections and gpizial anesthesia, as well as the improper code and delay in defivering
minor-plaintiff, Nacaira Abraham was caused to suffer permanent and catastrophic injuries
including but not limited to, anoxic brain injury.

§7.  Plaintiff, Nacaira Abraham was transferred from Thomas Jefferson University
Hospital to Magee Rehabilitation on September 19, 2012 and earolled in the brain injury rehab
progtam and her hospital course was outlined as follows:

At Magee the patient was seen and evalnated and enrolled ju brain‘injury
rehab program, She was assessed on a duily basis by rehab physicians,
received 24 hour care from rehab nursing and worked regularly with a
physical therapist, occupational therapist, speech language pathologist and
psychologist where she made excellent gains. From 2 neurclogic standpoint
she had marked flattened affect at the time of admission. ... Insight remained
poor along with other cognitive deficits including memory and problem
solving skills.

At the time of discharge the patient was distant supervision with ADL and
mobility but required 24 hour supervision due to impairments in insight and
problem selving,

14
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58.  On September 12, 2012 at or sbout 3:03 a.m., defendant obstetrician Dr, Lackritz
attempted to utilize ultrasound 1o trace the fetal heart tones, .

59,  On September 12, 2012, at or about 2:55 a.m, or thareafter, the fetal heart rate of
B - c:1ccorized as “Category [T demonsirating “absent - undetectable
varisbility” and “absent accelerations”

60.  On| 2012, at or about 2:55 a.n., or thereafter, Drs, Witkowski,
Caplan, Pham, Beam, Lackritz Carlson end Fleisher reviewed the fetal heart tracings for-
I

61. © On Septesber 12, 2012, at or about 4:17 a.m., despité ominous fetal heart tracings
indicative of fetal distress, defendants Drs. Lackritz, Witkowsld, end Fleisher “all discuss]ed] the
delivery plen” but did not detivery || - violetion of the standard of care.

62. oo : o zbow 4:55 a.m., over two (2) hours after fetal heart
tracings mandated delivery ofjj SN <<fendants Drs. Lackritz, Carlson and
Fleisher moved Nacaira Abrabam to the operating room for delivery,

63.  Oo| I 2012. ! or ebout 5:17 am., defendants Drs. Lackritz, Fleisher,
Carlson, Witkowskt, Caplan and Pham performed a repeat low transverse cesarean sgction via
Pfannenstiel on Nacaira Abraham as a result of “nonreassuring fetal heart tracings.”

6. O S o o525 .. D R v o

via emergent cesarean section with Apgars of 2 at 1 minute and § at 5 minutes.
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65.  Minor-plaintiff was admitted to The Children’s Hospital of Philadelphis on
October 22, 2012 where his hospital course was ontlined as follows:
Hospfhl Course:

1 ID: On admissions to OSH, hiz labs in the emergeney room were
concerning for 35.1>8,4/24<397, and Iactic acid 7.1, repeat 5.1 His
CSF was concerning for protein 57, and glucose 31, bat WBC and
RBC counts were not sent. He received 1 dose of Ceftriaxone prior to
transfer to CHOP. Given his concerning clinical presentation, a

. repeat LP was performed on admission to CHOP NICU. He was
started on broad spectrum antibiotics (Vancomycin, Ampicillin,
Gentamicin, Acyclovir), which were appropriately weaned o IV
Cefazolin after urine and blood culture results were found to be
positive E.coll, and likely eontaminant coagulage negative Staph
aureus. His CSF cnltures were negstive. He completed 14 days of
antibiotic therapy for uresepsis. .

2. Cardiovascnlar: He received multiple NS boluses with concerns for
tachycardia and hypetension on admission.

3. GY/Conjugated hyperbilirubinemia: On admission, he was jaundiced
with seleral icterns on exam, with an elevated conjugaiod bilirubin,
He was continued on bis home Ursodiol, but was discontinned with
normalized bilirubin. :

4. Neuro: Concern for significant hypertonicity on exam, which was
likely secondary to a hypoxic injury associated with Mom’s cardiac
arrest prior to his delivery, Neurology was conszited. Was ‘
recommended ¢o follow up with Jefferson Neurology and Special
Babies as an outpatient. )

66,  Defendants acknowledge that minor-plaintiff suffered substantial oxygen
deprivation during labor and delivery as a result of a “'concemning and abnormal” EEG and

newrological examination.
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67. De;pite late efforts to minimize newrological damages vecasioned by defendants
careless and negligent condnct as stated herein, minor-plaintiff suffered permanent, irreversible
and catastrophic injery to bis brain,

68.  As adirect rosult of the defendants delay in delivering ||} . -
suffered from, and continues to suffer from permancnt and catastrophic hypoxic-ischemio brain
injury, respiratory failure, respiratory distress, hypotension, sepsis, aneria, and seizure disorders.

69. | ---:iocd ot Thomes Jefferson University Hospitel unti]
his discharge on October 17, 2012.

70.  Nacaira Abreham end ber son | N irurics and demeges as
set forth below were caused solely and wholly by reason of the negligence and carelessnens of the
defendants, as set forth above and more fully below, and were not caused or contributed thereto
by any negligence on the part of the plaintiffs.

71.  The injuries ané damages sustained by plaintiffs are the direct and
proximate result of the negligence of all defendants, their agents, servants, and employees.

72, The defendants negligent and careless placement of epidural blocks and spinal
epictural injections, negligently and carelessly performed code and delay in delivery of minor-
plaintiff caused injuries und damages to both mother-plaintiff and minor-pleintiff as set forth

more fully below.
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73.  Asadirect result of all defendents’ negligently and carelessly performed
resuscitation/code and the negligent and careless delay in delivering minor-pleintift after fotal
heart tracings were nonreassuring and ominous, minor-plaintiff wes cansed to suffer anoxic brain
accompanied by catastrophic injuries requiring his extended admission $o the hospital, followed

by a lifetime of care.
74.  Asadirect and proximate result of defendants’ more perticularly déscribed herein,

I - <:occd to an increased risk of harm and did, i fact, suffer the
following catastrophic injuries, some ar all of which are permanent in nature;

fetal distress;

fetal bradycardia; .

fetal heart rate decelerations;

absent fetal heart rafe accelerations;

intubation;

hypoxic-ischemic encephalopathy;

catepory I fetal heart tracings;

pulmonary hypertension;

respiratory distress;

hypotension;

sepsis;

smemig;

sejzure disorder;

physical, cognitive and/or neurodevelopmental deficits, disabilities and
delays; '

delayed growth and devclopment; )

multiple interventions producing physical pain and discomfort;

past and fiture physical pain and suffering;

past end fiture mental anguish;

past and futur¢ loss of life's pleasures;

disfigurement and disability;

future loss of earnings and earnings capacity; and

past and future medical expenses; and ather such other injuries
documented in the medical records and evaluative reports of physicians
and other health care professionals treating [ from
birth to present.

BPrrsrpmnmeapop
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75.  Asadirect and proximate restilt of defendants’ more particularly described herein,
Nacsira Abraham was exposed 10 an increased risk of harm and did, in fact, suffer the following
catastrophic injuries, some or all of which are permanent in nature:

anoxic brain Injory;

pulseless elestrical activity code;

requirement for hypothermia protocol for brain protection;
intubation;

physical, cognitive and/or neurodevelopmental deficits, disabilities;
multiple interventions producing physical pein and discomfort;
past and future physical pain and suffering;

past and future mental anguish;

past and fotare loss of life’s pleaswes;

disfigurement end disability;

embarrassment and humiliation;

future loss of earnings and earings capacity; and

past and future medical expenses; and other such other injuries
documented in the medicel records and evaluative reports of physicians
and other health care professionals treating Nacaria Abraham from
September 12, 2012 to present.

BrRFTCOFR Mo Ad PR

76.  As adirect and proximate result of defendants’ more particularly described herein,
Tyree Murphy and Nacaire Abraham did, in fact, suffer the following damages:

. past and future medical expenses for treatment of Tyler Abraham-Murphy
from birth to present.

77.  Defendants imdertook and/or assumed a duty to plaintiffs to provide timely and
appropriate medical care and to take appropriate measures to ensure the safety and physical well-
being of mother-plaintiff and mother-plaintiffs then-unbomn son, | . =< t
avoid the rigk of harm and injury to thern.

78.  Plaintiffs relied on the medical knowledge, training, skili, advice and treatment of

defendants,
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79.  Defendants treated Necsira Abraham and [ R viout the
appropriate knowledge, training, skill or advice.

80.  The carelessness and neglipence of defendants and each of them, jointly and
severally, as described herein, increased the risk of harm o Nacaira Abraham and [JJJj
I - did, in fact, canse them both catastraphic and parmanent harm.

81,  Asadirect result of the negligence of defendants and each of them, jointly and
scverally, as described herein, Nacair Abreham failed to receive proper epidural blocks and
spinal epidural injections which negligence exposed her and her then-umborn baby to an
increased risk of harm.

82.  As adirect result of the negligence of defendants and each of them, jointly and
severally, as described hcre'm,_ failed to receive proper medical care and
was delayed delivery in the fact of ominous fetal heart tracings which negligence exposed her
minor-plaintiff to an increased risk of harm.

83.  Asadirect result of the negligence of defendants and cach of them, jointly and
severally, as described herein, Nacaira Abraham and ||| R both necdlessly
suffered catastrophic end permanent injuries to the nerves, vessels, tissues, muscles and vital
organs of their body, including the brain.

84.  Had defendants acted in accordance with accepted standards of care and
appropriately administered epidural blocks and spinal epidural injections, appropriate conducted
resuscitation efforts, and appropriately and timely delivered minor-pleintiff, Nacaira Abraham
and minor plaintiff would not have suffered the catastrophic physical injuries, nenrologic

devastation, and other injuries and losses described herein.
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85.  Had defendants acted in sccordance with accepted standards of care and
appropriately and timely deliveced minorJ N Sy vov!d not have
suffered the catastrophic physical injuries, ixewologic devastation, and other injuries and losses
described herein,

86.  The catastrophic and permanent injuries and losses of plaintiffs were cansed
solely and exclusively by the negligent acis and omissions of defendants, their agents, servants
and employees, as described more specifically herein, jointly and severally, and were not caused
by any act or failure to act on the pert of plaintiffs.

‘WHEREFORE, plainiffs demand of defendants, jointly and severally, damages in an
amonnt in excess of Fifty Thousand Dallars ($50,000.00), and in excess of the prevailing
arbitration limits, exclusive of pre-judgment interest, and post-judgment interest and costs.

I-N N
Plaintiffs v. Ashley Caplan, D.O.
and, derivatively and vicariously as to this defendant, against
i Thovans Jefferson University Hospital,
Jefferson Anesthesia Group -
Jefferson University Physicians, and
Thomas Jeffersen University

87.  The previous paragraphs are incorporated herein by reference and made a part
hereof as if set forth in full.

83.  Defendant Dr. Caplan, and derivatively and vicariously for histher conduc, the
entities set forth above, was careless and negligent in their care of Nacaira Abrahams and -

- 0w

a failing to properly position and insert the needle when performing a epidural
block;
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fuiling to properly position and insert the needle when performing a epidural
spinal injection;

Failure to apprecinted that epidural block(s) were not properly poamoned and
inserted prior to administering additional epidural injections;

Failure toappmnuwdﬂm epidural block(s) were not properly positioned and
ingexted prior fo-administering additiondl epidural spinal injections;
Pailing to usc proper fechnique in administration ‘of epidural blocks and
!

I&:ﬁﬁ mxrmhecul Injection of local anaesthetic dose intended for the
epldural gpace;

Faiture to properly position mother-plaintiff prior to administration of
epidural/spinal injections;

Injection of hyperbaric solution and placing the perturient in steep
Trenelenburg position;

Injection of & hypobaric solution and positioning the perturient in a seated
position;

improper dosage and administration of ancsthetics delivered vis
epidural/spinal injections; )

Negligently end carelessly adminictering epidural injections and a “high
spinal™ injection;

Negligently and-carelessly conducting resuscitation efforts and code;
failing to appropriately and timely delivery minor-plaintiff after mother-
plaintiff was unresponsive and code initiated;

negligently and carelessly administering chest compressions on mother-
plaintiff

Failing to appreciate the significance of abnormal and ominous fetal heart
tracings;

failing to appropriately and timely deliver minor-plaintiff via emergent
cesarean section in the face of Category DI, non-reassuring fetal heart
tracings;

negligently and carelessly delaying the delivery of minor-plaintiff;

Failing to obtain adequate, continuous external monitoring through the time
of delivery;

negligent mismanagement of mother-plamtiff and her viable pregoancy;
failure to provide adequate superv;sory oversight in order to insure that
proper care was rendered;

failure to identify and treat a high spmal,

failure to properly monitor mother plaintiff;

failure to properly and adequately supervise agents, servants end/or
employees who examined and weated mother-plaintiff;

feiling to get timely and appropriate specialist consultations

negligent mismanagement of mother~plaintiffs resuscitation/code; and
negligent mismanagement of the timing of delivery of minor-plaintiff
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39. Defendants, ’I’JUH, JUP, JAG and TJU are derivatively and vicarlousty liable for the
negligent conduct of their agent, scrvant, and/or employee, defendant Dr. Caplan, as stated above,
pursuant fo the principles of agercy, vicarious liability, and/or regpondeat superior.

50.  Asadirect and proximate result of the negligencs of deferdant Dr. Caplan,
plaintiffs suffered severe injurios and damages as set forth above.

WHEREFORE, plaintiffs demand damages against defendants in an amount in excess of
Fifty Thousend ($50,000,00) Dollars, and in excess of the prevailing arbitration limits, exelusive of
prejudgment interest, post-judgment interest and costs.

COUNT YI -NEGLIGENCE
Plaintiffs v. Thae Pham, M.D,
and, derivatively and vicariously as to this defendant, against
Thomas Jefferson Untversity Hospital,
Jefferson Anesthesia Group
Jefferson University Physicians, and
Thomas Jefferson University

91.  The previous paragraphs are incorporated herein by reference and made a part
hereof as if set forth in full,

92.  Defendant Dr. Pham, and derivatively and vicariously for his/her conduct, the

cutities set forth above, was careless and negligent in their care of Nacaim Abrahams and-r

-
a. failing to properly position and insert the needle when performing a epi'dum!
block;
b failing to properly position and insert the needle when performing a epidural
spinal injection;

c. Enilure to eppreciated that epidural block(s) were not properly positioned and
inserted prior to administering additiona! epidural injections;
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Failure to appreciated that epidural block(s) were not properly positioned and
inserted prior to administering additional epidural spinal injections;
Failing to use proper technique in administration of epidural blocks and
sploal injections;

Improper intrathscal injection of local  anacsthetic dose intended for the
cpidural space;

Faihmre to properly position mother-plaintiff prior to administration of
epidural/spinal injections;

Injection of hyperbaric solution and placing the parturient in steep
‘Trenelenburg position;

Injection of a hypobaric solution and positioning the parturient in a seated
position;

improper dosage and administration of anesthetics delivered wia
epidural/spinal injections;

Negligently and carelessly administering epidural injections and a “high
spinal” injection; '

Negligently and oarelessly conducting resuscitation efforts and code;
failing to appropriately and timely delivery minor-plaintiff after mother-
plaintiff was unresponsive and code initiated; ’
negligently and carelessly administering chest compressions on mother-
plaintiff

Failing to appreeiate the significance of sbnormal and ominois fetal heart
tracings;

failing to appropriately and timely deliver minor-plaintiff via emergent
cesareon section in the face of Category III, non-reassuring fetal hearl
tracings;

negligently and carelessly delaying the delivery of minor-plaintiff;

Failing to obtain adequate, continuous external monitoting through the time
of delivery;

negligent mismanagement of mother-plaintiff and her viable pregnancy;
failure to provide adequate supervisory oversight in order to insure that
proper care was rendercd;

failure to identify and treat a bigh spinal;

fatlure to properly monitor mother plaintiff;

failure to properly and adequatcly supervise agents, servants and/or
employces who examined and treated mother-plaintiff,

foiling to get timely and appropriate specialist consultations

negligent mismanagement of mother-plaintiff's resuscitation/code; and
negligent mismanagement of the timing of delivery of minor-plaintiff

24

Case II2: 121203441



93,  Defendants, TFUH, JUP, JAG and TVU are derivatively and vicariously lisble for the
negligent conduct of their agent, servant, end/or employee, defendant Dr. Phar, as stated above,
puirsuant to the principles of aéenuy, vicarious liability, and/or respondent guperior,

94,  Asadirect and proximate result of the neglipence of defendent Dr. Pham,
plaintiffs suffered severe injuries and damages as set forth above.

WHEREFORE, plaintiffs demand damages against defendants in an amount in cxcess of
Fifty Thousand ($50,000.00) Dollars, and In excess of the preveiling arbitration [mits, exclusive of
prejudgment interest, post-judgment Interest and costs.

COUNT ITf -NEGLIGENCE

Plaintiffs v. Michelle R. Beam, D.O.
and, derivatively and vicariously as to this defendnnt, against
Thomas Jefferson University Hospital,
Jefferson Anesthesia Group
Jefferson University Physieians, and
Thomas Jefferson University

95,  The previous paragraphs are incorporated herein by reference and mads a part
hereof as if set forth in full.
96.  Defendant Dr, Beam, and derivatively and vicatiously for hisfher conduct, the

entities set forth above, was careless and negligent in their care of Nacaira Abrahams and [JJJj

I - follovs:
a. failing to properly posmon and insert the needle when performing a epidure)
block;
b. failing to properly posmon and insert the needle when performing a epidural
spinal injection;

c. Failure to appreciated that epidural block(s) were not properly positioned and
inserted prior to administering additional epidural injections;
4. Failure to sppreciated that epidural block(s) were pot propesly positioned and
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inserted prior to administering additional epidural spinal injections;
Failing to use proper technique in admimistration of epidural blocks and
spinsl injections; :

Improper intrathecal injection of local anaesthetic dose intended for the
Failure to properly position mother-plaintiff prior to administration of
epidural/spinal injections;

Injection of byperbarlc solution and placing the parturient in stesp
Trenelenburg position; :

Infection of a hypobasic solution and positioning the parturieat in a seated
position; v
improper dosage and administration of anesthetics delivered via
epidural/spinal injections;

Negligently and carelessly edministeting epidurel mjections and a “high
spinal” injection;

Negligently and carslessly conducting resuscitation efforts and code;
failing to appropriately and timely delivery minor-plaintiff after mother-
plaintiff wis unesponsive and code injtiated;

negligently and carelessly administering chest compressions on mother-
plaintiff

Feiling to appreciate the significance of abnormal and ominous fetal heart
tracings;

friling to appropriately and timely deliver minor-plaintiff via emergent
cesarean section in the face of Category III, non-reassuring fetal heart
tracings;

negligently and carelessly delaying the delivery of minor-plaintiff;

. Failing to obtain adequate, continuous external monitoring through the time

of delivery;

negligent mismenagement of mother-plaintiff end her viable pregnancy;
feilure to provide adequate supervisory aversight in order to insure that
proper care was rendered;

failure to identify and treal a high spinal;

failure to properly monitor mother plaintiff;

failure to properly and adequately supervise egents, servants and/or
employces who examined and treated mother-plaintiff,

failing to get timely and appropriate specialist consultations

negligent mismanagement of mother-plaintiff’s resuscitation/code; and
negligent mismanagement of the timing of delivery of minor-plaintiff
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97.  Defendants, TJUH, JUP, JAG and TIU are derivatively and vicariously liable for the
negligent conduct of their agent, servant, and/or employee, defendant Dr. Beam, as stated above,
pursuant to the pn"miplw of agency, vicarious liability, and/or respondeat superior.

98.  Asadirect and proximate result of the negligence of defendant Dr. Beam,
plaintiffs suffered severs injuries and damages as set forth above.

WHEREFORE, plaintiffs demand damages against defendants in an amount in excess of
Fifty Thousand ($50,000.00) Dollars, and in exoess of the prevailing arbitration limits, exclusive of

prejudgment interest, post-judgment interest and costs.
: NEGLIGENCE

Plaintiffs v. Thomas A. Witkowskd, M.D.
and, derjvatively and vieariously as to this defendant, against
Thomas Jefferson University Hospital, -
Jefferson Anesthesia Group
Jefferson University Physicians, and
Thomas Jefferson University

99.  The previous paragraphs are incorporated herein by reference and made a part
hereof as if set forth in full,
100.  Defendant Dr, Witkowski, and dcrivatively and vicariously for his/her conduct, the

entities set forth above, was careless and negligent in their care of Nacaira Abrahams and [}

N - o>

a Tailing fo properly position and insert the needle when performing a epidural
block;

b. failing to property position and insert the needle when performing a epidural
spinaf injection;

c. Peailureto appreciated that epidural block(s) were not properly pesitioned and
inserted prior to administering edditiopal epidural injections;

d. Failure to appreciated that epidural block(s) were not properly positioned and
inserted prior to administering additional epidural spinal injections;
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Failing to use proper technique in administtation of epidural blocks and
spinal injeotions;

Improper intrathecal injection of local anaesthetio dose intended for the
epidural space;

Failure to properly position mother-plaintiff prior to administration of
epidural/spinal injections;

Injection of hyperbaric solution and placing the parturiemt in steep
Trenslenburg pasition;

Injection of a hypobaric solution and positioning the parturient in a seated
position;

improper dosege and administration of anesthetics  deliversd via
epidural/spinal injections; :

Negligently and carelessly administering epidural injections and a “high
spinal” injection;

Negligently and carelessly conducting resuacitation efforts and code;
failing 1o appropriately and timely delivery minor-plaintiff after mother-
plaintiff was wmresponsive and code initiated;

negligantly and carelessly administering chest compressions on mether-
plaintiff

Failing to appreciate the significance of abnormal and ominous fetal heart
trecings;

failing-to appropriately and timely deliver minor-plaintiff via emergent
cesarean section in the face of Category III, non-reassuring fetal heart
tracings;

negligently and carelessly delaying the delivery of minor-plaintiff;

Failing to obtain adequate, continuous external monitoring through the time
of delivery;

negligent mismanagement of mother-plaintiff and her viable pregnancy;
failure to provide adequate supervisory oversight in order to insure that
proper care ‘was rendered;

failure to identify and treat a high spinal;

failure to properly monitor mother plaintiff;

failure to properly end sdequately supervise agemts, servants and/or
employees who examined and treated mother-plaintiff;

failing to get timely and eppropriate specialist consultations

negligent mismanagement of mother-plaintiff’s resuscitation/code; and
negligent mismanagement of the timing of delivery of minor-plaintiff
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