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UNITED STATES DISTRICT COURT o

SOUTHERN DISTRICT OF FLORIDA MAR 22 207
CASE NO. | SERRE gageox
W
MARKEISHA JENKINS, on behalf 0 7 20 7 5 9

of and as mother and natural guardian
LAMARIYAREDFORD, a minor and

MARKEISHA JENKINS, individually CIV-UNGARO AGISTRATE JUDGE
Plaintiffs M osuLLIvAN

VS.

UNITED STATES OF AMERICA,

UNITED STATES OF AMERICA DEPARTMENT
OF HEALTH AND HUMAN SERVICES, ECONOMIC
OPPORTUNITY FAMILY HEALTH CENTER, INC.
and CHRIST-ANN A.E. MAGLOIRE, M.D.

Defendants.

/

COMPLAINT FOR DAMAGES

Plaintiff, MARKEISHA JENKINS, on behalf of and as mother and natural
guardian of LAMARIYA REDFORD, a minor, and MARKEISHA JENKINS individually
sues the Defendants, UNITED STATES OF AMERICA, UNITED STATES OF
AMERICA DEPARTMENT OF HEALTH AND HUMAN SERVICES, ECONOMIC
OPPORTUNITY FAMILY HEALTH CENTER, INC. and CHRIST-ANN A.E. MAGLOIRE,
M.D., and alleges:

GENERAL ALLEGATIONS

1. This Complaint includes claims under the Federal Tort Claims Act and
seeks damages in the amount of Twenty Million ($20,000,000.00) Dollars
and is within the jurisdiction of the court.
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2. At all times material, Plaintiff, MARKEISHA JENKINS was and is the
mother and natural guardian of LAMARIYA REDFORD, a minor.
3. LAMARIYA REDFORD was born on August 21, 2004.
4. Plaintiff has met all conditions precedent to the filing of this action and
have exhausted all administrative remedies and shows the court:
A. On July 25, 2006, Plaintiff served by certified mail the Defendant
CHRIST-ANN A.E. MAGLOIRE, M.D. and the Defendant,
ECONOMIC OPPORTUNITY FAMILY HEALTH CENTER, INC. an
official notice of intent to initiate litigation for medical malpractice
letter pursuant to Florida Statute Chapter 766. Both Defendants
received the letter. The letter is attached hereto as Exhibit “A”.
The two returned receipts are attached hereto as Exhibit “B and C”.
B. Thereafter, undersigned counsel for Plaintiff received
correspondence dated July 31, 2006 from Pie Camoso, M.D.,
Director of Performance Improvement at the Defendant,
ECONOMIC OPPORTUNITY FAMILY HEALTH CENTER, INC.
wherein he stated that the Health Center and its physicians
(Defendant, Dr. Magloire) were considered employees of the
United States Government subject to claim under the Federal Tort
Claim Act. A copy of that correspondence is attached hereto as

Exhibit “D”".
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C. Plaintiff then on August 9, 2006 presented a claim in the amount of
Twenty Million ($20,000,000.00) Dollars to the United States
Department of Health and Human Services. A copy of that
correspondence of August 9, 2006 is attached as Exhibit “E”. A
“Form 95" claim form was submitted with the letter and is attached
hereto as Exhibit “F”. The letter was received by the U.S.
Department of Health and Human Services on August 21, 2006
and a copy of that return receipt is attached hereto as Exhibit “G”.

D. Plaintiff later received a “notice of availability of Early Offer”
alternative for resolving Federal Tort Claims Act Administrative
Claims against the Department of Health and Human Services” and
timely responded thereto, but received no response from the
United States.

E. More than six (6) months have now transpired since Plaintiff's
notice pursuant to the Federal Tort Claims Act and the claim has
not been settled nor officially denied.

CAUSE OF ACTION |

CLAIM AGAINST THE UNTIED STATES OF AMERICA AND

UNITED STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES

5. Plaintiff realleges those allegations set forth in paragraphs 1 through 4.
6. At all times material hereto, the Defendant, CHRIST-ANN A E.
MAGLOIRE, M.D., was a medical doctor acting in the course and scope of

her employment or agency for the UNITED STATES and more
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specifically, with the ECONOMIC OPPORTUNITY FAMILY HEALTH
CENTER, INC. a medical provider operated through and by the UNITED
STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES.

7. On or about August 20, 2004, the Defendant, DR. CHRIST-ANN A.E.
MAGLOIRE admitted Plaintiff MARKEISHA JENKINS to the North Shore
Medical Center, a hospital in North Miami, Miami-Dade, County, Florida
for induction of labor. During the labor of Plaintiff, MARKEISHA JENKINS
and delivery of her baby, Plaintiff LAMARIYA REDFORD, CHRIST-ANN
A.E. MAGLOIRE, M.D. was acting in the course and scope of her
employment with the UNITED STATES GOVERNMENT and owed a duty
to Plaintiffs herein to provide appropriate medical care in accordance with
the prevailing standard of care for physicians in similar circumstances.

8. On or about August 21, 2004, during the labor of Plaintiff, MARKEISHA
JENKINS' fetal monitor tracings revealed abnormalities consistent with
fetal hypoxia which indicated the need for an emergency stat c-section.

9. Dr. Magloire negligently failed to perform the c-section and deviated from
the appropriate standard of care by continuing to perform “vacuum pulls”.

10.  Dr. Magloire negligently delayed delivery of the baby, LAMARIYA
REDFORD and negligently and inappropriately failed to recognize the
indication for and performance of a stat c-section.

11.  As a direct and proximate result of the aforementioned negligence, the
baby, Plaintiff LAMARIYA REDFORD, sustained fetal hypoxia, fetal

encephalopathy, resulting brain damage, cerebral palsy, developmental of
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delays, neurological and physical injuries, and hemiparesis. She suffered
mental and physical pain and aguish, loss of ability to enjoy life, loss of
ability to earn money in the future. Her mother, MARKEISHA JENKINS,
sustained the costs of medical, hospital, nursing and rehabilitative care for
her minor child and lost the services, comfort and companionship of her
minor child.

WHEREFORE, Plaintiff seeks damages as set forth above, costs and demands

trial by jury of any issues so triable.

CAUSE OF ACTION Il

CLAIM AGAINST CHRIST-ANN A.E. MAGLOIRE, M.D.

AND ECONOMIC OPPORTUNITY FAMILY HEALTH CENTER, INC.

THIS ACTION IS PLED IN THE ALTERNATIVE TO CAUSE OF ACTION |

AGAINST THE UNITED STATES

12.  Plaintiff realleges those allegations set forth in paragraphs 1 through 4.

13. At all times material hereto, CHRIST-ANN A E. MAGLOIRE, M.D. was a
medical doctor licensed in the State of Florida, practicing obstetrics.

14.  The Defendant, ECONOMIC OPPORTUNITY FAMILY HEALTH
CENTER, INC. at all times material was and is a Florida corporation and
operating as a provider of Health Care Services in Miami-Dade, County,
Florida.

15. At all times material, MARKEISHA JENKINS was a patient of Defendant,
Dr. Magloire and the Defendant ECONOMIC OPPORTUNITY FAMILY

HEALTH CENTER, INC.
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16. At all times material, Defendant, CHRIST-ANN A.E. MAGLOIRE, M.D.,
was acting in the course and scope of her employment with the
Defendant, ECONOMIC OPPORTUNITY FAMILY HEALTH CENTER,
INC.

17.  Plaintiff has received information as set forth in the General Allegations
that the Defendants herein were agents and employees of the UNITED
STATES at all times material. However, Plaintiff has received no notice of
official certification that the Defendants were such employees or agents of
the UNITED STATES. Therefore, Plaintiff has pled this count and should
the Defendants not be certified as employees or agents of the UNITED
STATES, Plaintiffs seeks remand to Florida State Circuit Court Miami-
Dade, County, Florida.

18.  On or about August 20, 2004, the Defendant, DR. CHRIST-ANN A.E.
MAGLOIRE admitted Plaintiff MARKEISHA JENKINS to the North Shore
Medical Center, a hospital in North Miami, Miami-Dade, County, Florida
for induction of labor. During the labor of Plaintiff, MARKEISHA JENKINS
and delivery of her baby, Plaintiff, LAMARIYA REDFORD, CHRIST-ANN
A.E. MAGLOIRE, M.D. owed a duty to Plaintiffs herein to provide
appropriate medical care in accordance with the prevailing standard of
care for physicians in similar circumstances.

19.  On or about August 21, 2004, fetal monitor tracings revealed
abnormalities consistent with fetal hypoxia which indicated the need for an

emergency stat c-section.
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20.  Dr. Magloire negligently failed to perform the c-section and deviated from
the appropriate standard of care by continuing to perform “vacuum pulis”.

21.  Dr. Magloire negligently delayed delivery of the baby, LAMARIYA
REDFORD and negligently and inappropriately failed to recognize the
indication for and performance of a stat c-section.

22.  As adirect and proximate result of the aforementioned negligence, the
baby, Plaintiff, LAMARIYA REDFORD sustained fetal hypoxia, fetal
encephalopathy, resulting brain damage, cerebral palsy, developmental of
delays, neurological and physical injuries, and hemiparesis. She suffered
mental and physical pain and aguish, loss of ability to enjoy life, loss of
ability to earn money in the future. Her mother, MARKEISHA JENKINS,
sustained the costs of medical, hospital, nursing and rehabilitative care for
her minor child and lost the services, comfort and companionship of her

minor child.

WHEREFORE, Plaintiff seeks damages as set forth above, costs and demands

trial by jury of any issues so triable.

Dated: 2~ (o077 Respery sub//ted
7 /’ )

}/ /‘I" ”'

)
?f HE? § HIRgH, ESQUIRE

lorida Bar Number: 207810)
Email: jhirsh@goldberghirshpa.com
GOLDBERG & HIRSH, P.A.
SunTrust International Center
One S. E. Third Avenue, Suite 1280
Miami, FL 33131
Telephone (305) 372-9601
Telefax (305) 372-2323
Attorney for Defendant
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.
FBN: 207810

MARKEISHA JENKINS, on behalf

of and as mother and natural guardian
LAMARIYAREDFORD, a minor and
MARKEISHA JENKINS, individually

Plaintiffs
VS.
UNITED STATES OF AMERICA,
UNITED STATES OF AMERICA DEPARTMENT
OF HEALTH AND HUMAN SERVICES, ECONOMIC

OPPORTUNITY FAMILY HEALTH CENTER, INC.
and CHRIST-ANN A.E. MAGLOIRE, M.D.

Defendants,

EXHIBIT “A”
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GoLpBERG & HirsH, P.A.
ATTORNEYS AT LAW
SUNTRUST INTERNATIONAL CENTER
SUITE 1280
ONE SOUTHEAST THIRD AVENUE

MIAMI, FLORIDA 3313l
SIDNEY A. GOLDBERG TELEPHONE (305) 372-9601
JEFFREY S. HIRSH TELEFAX (305) 372-2323
BOARD CERTIFIED CIVIL TRIAL ATTORNEY E-MalL: info@goldberghirshpa.com

July 25, 2006

CERTIFIED MAIL

Christ-Ann A. E. Magloire, M.D.
Economic Opportunity Family HE
5361 N. W. 22™ Avenue

Miami, FL 33142

Economic Opportunity Family Health Center, Inc.
700 S. Royal Poinciana Boulevard

Suite 300

Miami Springs, FL 33166

Mr. Reginald J. Clyne, Registered Agent
c/o Clyne & Self, P.A.

2600 Douglas Road, Suite 1100

Coral Gables, FL. 33134

North Shore Medical Center
1100 N. W. 95" Street
Miami, FL 33150

Tenet Healthsystem North Shore, Inc., Owner
3820 State Street
Santa Barbara, CA 93105

CT Corporation System, Registered Agent
1200 South Pine Island Road
Plantation, FL 33324

Re: Lamariya Redford

NOTICE OF INTENT TO INITIATE LITIGATION FOR
MEDICAL MALPRACTICE

Dear Sir or Madam:

Please be advised that this law firm represents Markeisha Jenkins, individually, and
as mothcr on behalf of Lamariya Redford, in connection with a claim against you for
medical malpractice arising out of the negligent care and treatment of Markeisha Jenkins
and Baby ‘_.amariya Redford.
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This letter is sent to you pursuant to the requirements of §766.106(2), Florida
Statutes. This is notice to you of the intention of our client to initiate litigation for medical
malpractice. Under the foregoing statute, we are precluded from bringing suit against you
for a period of 90 days.

During that 90-day period, you and your insurer are required to conduct a review of
this matter. Accordingly, you are to contact your insurance company, forthwith. so that the
full 90-day period can be utilized for the purpose intended.

Enclosed is the Affidavit from our expert, Martin Gubernick, M.D., corroborating that
there are reasonable grounds to believe that you were negligentin your care and treatment
of Markeisha Jenkins and Lamariya Redford.

Pursuant to §766.106(2) and §766.205, Florida Statutes, we also enclose our
Request for Informal Discovery. Please provide full and complete answers to the Informal

Discovery promptly.

Our evaluation of this matter based on the information available to us at this time,
suggests that the claim against you is for your liability in the care and treatment of
Markeisha Jenkins‘during the delivery of Baby Lamariya Redford.

On August 20, 2004, Markeisha Jenkins was admitted to North Shore Medical
Center by Christ-Ann Magloire, M.D., for induction of labor.

On August 21, 2004, vacuum assisted vaginal delivery with three pulls in total were
negligently performed. Fetal monitor tracings revealed abnormalities consistent with fetal
hypoxia resulting in fetal encephalopathy, indicating an emergency cesarean section.
Delivery was negligently delayed with two additional pulls in that after the first pull, the
standard of care indicates the performance of a cesarean section.

Had a timely and appropriate emergency cesarean section been performed after the
first pull, indicated by abnormal fetal monitor tracings showing fetal hypoxia, fetal hypoxic
encephalopathy would not have occurred.

Our client seeks damages as provided by law.

Any and all correspondence concerning this claim should be directed to the
undersigned. Mediation may be scheduled upon agreement by the parties.

Your immediate attention to this matter is in your best interest.

Very truly-yours,

i B

Jeffrey |

7
F. Hirsh

GoLpBERG & HirsH, P.A.
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Enclosures
[Expert Affidavit & Request for Informal Discovery]

cc: Florida Department of Insurance

GoLDBERG & HiIRsH, P.A.
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MEDICAL MALPRACTICE
REQUEST FOR INFORMAL DISCOVERY

Pursuant to §766.106(6), Florida Statutes, please provide a copy of the following,
(at our expense).

1.

A copy of the medical records for the patient in question for all admissions
to North Shore Medical Center. This request includes all billing and other
records kept by North Shore Medical Center.

A copy of all x-rays, tests, biopsies or other studies prepared for patient in
question.

The Hospital's complete medical chart and records (including bills) for the
patient.

Describe all insurance policies applicable to the within incident by providing:
(a) Name of insurer.

(b)  Amount of coverage.

(c) . Policy number.

(d) Effective dates of coverage.

(e) State whether there is a coverage defense and describe same if

applicable.
List any excess or umbrella insurance applicable to the within incident by
providing:
(@) Name of insurer.
(b)  Amount of coverage.

(c) Policy number.

Page 1 of 2



Case 1:07-cv-20759-UU Document 1 Entered on FLSD Docket 03/23/2007 Page 13 of 43

(d) Effective dates of coverage.

(e) State whether there is a coverage defense and describe same if
applicable.

6. Please state the name and address of each person or entity who you will ask
to be included on the verdict form in this case, as per the Supreme Court
decision in Fabre vs. Marin, and for each person or entity state why you will
ask that they be included.

AFFIANT

STATE OF FLORIDA )
)SS:
COUNTY OF )
BEFORE ME, the undersigned authority, an officer duly authorized to administer

oaths and take acknowledgments, this day personally appeared

known to me to be the person(s) described herein and who executed the foregoing
instrument, who acknowledged before me that (s)hefthey executed the same, that if relied
upon the following form(s) of identification of the above-named person(s):

and that an oath was/was not taken.

WITNESS my hand and seal in the County and State last aforesaid, this day

of , 2006, AD.

NOTARY PUBLIC
STATE OF FLORIDA AT LARGE
My Commission Expires:

Page 2 of 2
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AFFIDAVIT OF MARTIN GUBERNICK, M.D.

STATE OF NEW YORK

COUNTY OF NEW YORK

Before me the undersigned authority this date personally appeared MARTIN
GUBERNICK, M.D. who being first duly sworn under oath, deposes and says:

That I am over the age of twenty-one (21) years, competent to make this
Affidavit, and with personal knowledge of the facts and opinions contained herein.

I am a physician licensed to practice medicine in the State of New York. I am
certified by the American Board of Obstetrics and Gynecology. I practice obstetrics and
gynecology. Attached is a copy of my Curriculum Vitae. During the past three (3) years
my medical practice has included the evaluation, diagnosis and treatment of the medical
condition that is subject of this claim, and I have prior experience treating patients
similar to Markeisha Jenkins. By reason of my active clinical practice or instruction of
students, I have knowledge of the applicable standard for physicians, nurses, nurse
practitioners, physician assistants, or other medical support staff. I have substantial
knowledge, by virtue of my training and experience, concerning the standard of care
among physicians, hospitals, health care facilities, or medical facilities of the same type,
which are located in similar communities as North Shore Medical Center.

I have personally reviewed the following medical records pertaining to Markeisha
Jenkins and Lamariya Redford:

North Shore Medical Center

University of Miami

Family Health Center

Florida Department of Health Children’s Medical Services

It is my medical opinion based upon the afore-stated documents, as well as my
education, training and experience, that Tenet Healthsystem North Shore, Inc., d/b/a
North Shore Medical Center by and through its agents servants and employees and
Christ-Ann Magloire, M.D., and Economic Opportunity Family Health Care Center, Inc.,
deviated from the acceptable and appropriate standard of care in their care and
treatment of Markeisha Jenkins in the following respects:

On or about August 20, 2004, Dr. Christ-Ann Magloire admitted Markeisha Jenkins
to North Shore Medical Center for induction of labor.
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On or about August 21, 2004, vacuum assisted vaginal delivery, with three
vacuum pulls in total were negligently performed.

On or about August 21, 2004, fetal monitor tracings revealed abnormalities
consistent with fetal hypoxia resulting in fetal encephalopathy indicating an emergency
stat C-section.

On or about August 21, 2004, delivery was negligently delayed with two additional
vacuum pulls in that after the first pull the standard of care indicates the performance of

a stat C-section.

On or about August 21, 2004, the negligent delay in delivery with two additional
vacuum pulls, the negligent failure to recognize the indication for and performance of a
stat C-section directly and proximately caused fetal hypoxia that caused fetal
encephalopathy that caused Lamariya Redford to suffer resultant brain damage, cerebral
palsy and developmental delays.

Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center by and
through its agents servants and employees and Christ-Ann Magloire, M.D., and
Economic Opportunity Family Health Care Center, Inc. negligently failed to timely and
appropriately monitor the fetal monitor tracings of Markeisha Jenkins. ,

Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center by and
through its agents servants and employees and Christ-Ann Magloire, M.D., and
Economic Opportunity Family Health Care Center, Inc. negligently failed to note the
abnormalities in the fetal monitor tracings of Markeisha Jenkins.

Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center by and
through its agents servants and employees and Christ-Ann Magloire, M.D., and
Economic Opportunity Family Health Care Center, Inc. negligently failed to appreciate
and recognize the abnormal fetal heart tracings of Markeisha Jenkins revealed fetal

hypoxia resulting in fetal encephalopathy.

Christ-Ann Magloire, M.D., and Economic Opportunity Family Health Care Center,
Inc. negligently failed to timely and appropriately perform a stat C-section after the first
vacuum pull during delivery.

Christ-Ann Magloire, M.D., and Economic Opportunity Family Health Care Center,
Inc. negligently performed two subsequent vacuum pulls during delivery deviating from
the standard of care that only one vacuum pull should be performed.

Christ-Ann Magloire, M.D., and Economic Opportunity Family Health Care Center,
Inc. negligently failed to perform a stat C-section after the first pull thereby perpetuating
the fetal hypoxia causing fetal hypoxic encephalopathy.
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Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center by and
through its agents servants and employees negligently failed to intervene in the
presence of fetal hypoxia causing fetal hypoxic encephalopathy to provide a stat C-
section after the first vacuum pull during delivery.

Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center by and
through its agents servants and employees negligently allowed a delay in delivery in the
presence of fetal hypoxia causing fetal hypoxic encephalopathy with the two subsequert
vacuum pulls,

Had Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center and
Christ-Ann Magloire, M.D., and Economic Opportunity Family Health Care Center, Inc.
not deviated from the standard of care and a timely and appropriate emergency C-
section been performed after the first pull indicated by the abnormal fetal monitor
tracings showing fetal hypoxia, fetal hypoxic encephalopathy would not have occurred
and Lamariya Redford would not have suffered the resultant brain damage, cerebral
palsy and developmental delays.

It is my medical opinion that reasonable grounds exist for Markeisha Jenkins and
Lamariya Redford to initiate medical negligence against Tenet Healthsystem North
Shore, Inc., d/b/a North Shore Medical Center and, Christ-Ann Magloire, M.D., and
Economic Opportunity Family Health Care Center, Inc. '

I further state, that to _the best of my knowledge, I have never had any opinions
disqualified in any ag@'n'rst/rative%rqm, court of law, or other proceeding, nor have I
ever been disqualifi/e as an expert witness. I have never been found guilty of fraud or

perjury in any jurigdiction. y

& e
[\ | —
MARTIN GUBERNICK, M.D..-

\/

The foregoing Affidavit was acknowledged before me, an officer duly au_;kyzrized in the
St;atg:{ and County aforesaid, to take acknowledgments, this /" day of
i 206067-ky MARTIN GUBERNICK, M.D., who is personally known to me.

et

/ﬁ' Ty

¢

Lt R RAMON NAVARRO
TP \/ = i f Nsw M
Notary Signature Notary L A 0645
X AT~y 2"5,%' £l Qualified in New York Coun .2
“ Commission Expires january 29, 2022

“Printed Name
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MARTIN GUBERNICK, M.D., P.C.

131 EAST 651H STREET
NEW YORK, NEW YORK 10021
{212) 873-2101

1998 Reboarded in Obstetrics & Gynecology
1986-Present  Private practice in Obstetrics & Gynecology at
131 East 65" Street, NYC 10021
1988- Board Certification in Obstetrics & Gynecology
19851986 Chief Resident OB/GYN New York Hospital
~ 1982-1985 Resident OB/GYN New York Hospital
EDUCATION:
1978-1982 Northwesterﬂ University Medical School
Chicago, IL
Doctor of Medicine

1974-1978  Bucknell University, Lewisburg, Pa.

B.S. Biology

Phi Beta Kappa

Phi Sigma

Phi Eta Sigma
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.
FBN: 207810

MARKEISHA JENKINS, on behalf

of and as mother and natural guardian
LAMARIYAREDFORD, a minor and
MARKEISHA JENKINS, individually

Plaintiffs
VS.
UNITED STATES OF AMERICA,
UNITED STATES OF AMERICA DEPARTMENT
OF HEALTH AND HUMAN SERVICES, ECONOMIC

OPPORTUNITY FAMILY HEALTH CENTER, INC.
and CHRIST-ANN A.E. MAGLOIRE, M.D.

Defendants.

EXHIBIT “B”
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.
FBN: 207810

MARKEISHA JENKINS, on behalf

of and as mother and natural guardian
LAMARIYAREDFORD, a minor and
MARKEISHA JENKINS, individually

Plaintiffs

VS.

UNITED STATES OF AMERICA,

UNITED STATES OF AMERICA DEPARTMENT
OF HEALTH AND HUMAN SERVICES, ECONOMIC
OPPORTUNITY FAMILY HEALTH CENTER, INC.
and CHRIST-ANN A.E. MAGLOIRE, M.D.

Defendants.

EXHIBIT “C”
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.
FBN: 207810

MARKEISHA JENKINS, on behalf

of and as mother and natural guardian
LAMARIYAREDFORD, a minor and
MARKEISHA JENKINS, individually

Plaintiffs
VS.

UNITED STATES OF AMERICA,

UNITED STATES OF AMERICA DEPARTMENT
OF HEALTH AND HUMAN SERVICES, ECONOMIC
OPPORTUNITY FAMILY HEALTH CENTER, INC.
and CHRIST-ANN A.E. MAGLOIRE, M.D.

Defendants.

EXHIBIT “D”
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‘\
z“FAMILY

~HEALTH
26CENTER

July 31, 2006

Jeffrey S. Hirsh, Esquire
Goldberg & Hirsh, P.A.
Attorney At Law

Sun Trust International Center
Suite 1280

One Southeast Third Avenue
Miami, FL 33131

Re: Lamariya Redford
Dear Mr. Hirsh:

This letter represents a response from Economic Opportuxlify Family Health Center, Inc.
(EOFHC, Inc.). We are considered employees of the government and Medical Malpractice
coverage is covered by Federal Torts Claims Act (FTCA).

The Notice of Intent to Initiate a Medical Malpractice Action by Lamariya Redford has been
submitted to:

Richard Bergeron

0GC

Department of Health & Human Services
Office of General Council

Business & Administrative Law Division
330 Independence Ave., SW, Room 5362
Washington, D.C. 20201

You will hear from a representative in that office in reference to the notice in the near future.

ECONOMIC OPPORTUNITY FAMILY HEALTH CENTER, INC.
700 S. Royal Poinciana Boulevard, Suite 300, Miami, Florida 33166
Tel: (305) 805-1700 = Fax (305) 805-1715
Email: EOFHC@HCNetwork.org
Website: www.eofhc.org
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Letter to Jeffrey S. Hirsh, Esquire
July 31, 2006
Page 2

If you have any questions, please feel free to contact me at (305) 805-1700.
Thank you.

Sincerely,

P

»\i’. / ? T3 ?.

Pic Kamoso, M.D., MPH

Director, Performance Improvement
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.
FBN: 207810

MARKEISHA JENKINS, on behalf

of and as mother and natural guardian
LAMARIYAREDFORD, a minor and
MARKEISHA JENKINS, individually

Plaintiffs
VS.

UNITED STATES OF AMERICA,

UNITED STATES OF AMERICA DEPARTMENT

OF HEALTH AND HUMAN SERVICES, ECONOMIC
OPPORTUNITY FAMILY HEALTH CENTER, INC.
and CHRIST-ANN A E. MAGLOIRE, M.D.

Defendants.

EXHIBIT “E”
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GoLbBERG & HiRsH, P.A.
ATTORNEYS AT LAW
SUNTRUST INTERNATIONAL CENTER
SUITE 1280
ONE SOUTHEAST THIRD AVENUE
MIAMI, FLORIDA 33131

SIDNEY A. GOLDBERG TELEPHONE (305) 372-9601
JEFFREY S. HIRSH TELEFAX (305) 372-2323
BOARD CERTIFIED CIVIL TRIAL ATTORNEY E-MAIL: info@goldberghirshpa.com

August 9, 2006

VIA CERTIFIED MAIL &
FEDERAL EXPRESS

Mr. Richard Bergeron

OGC Department of Health & Human Services
Office of General Counsel

Business & Administrative Law Division

330 Independence Avenue, S.W. Room 5362
Washington, DC 20201

Re: Baby Lamariya Redford
DOB: 8-21-2004
SSN: 766-34-2316

CLAIM UNDER FEDERAL TORT CLAiMS ACT
28 U.S.C.A. §2674 et. seq.

Dear Mr. Bergeron:

This is a claim for damages and injury in the amount of $20,000,000.00. This claim
arises out of medical malpractice concerning the negligent care and treatment of
Markeisha Jenkins and Baby Lamariya Redford.

Markeisha Jenkins is the mother and natural guardian of Baby Lamariya Redford
who suffers from severe physical, neurological, and mental injuries due to the
aforementioned negligence. It is our contention that Christ-Ann A. E. Magloire, M.D.
negligently failed to timely and appropriately perform a stat cesarean section during the
delivery of the minor child and negligently performed multiple vacuum pulls during delivery
which deviated from the acceptable standard of care. It is further our contention that
because the cesarean section was not performed timely, the baby sustained and suffered
from continuing fetal hypoxia which lead to severe physical, neurological and mental injury
and deficit. The baby will continue to suffer such injuries on a permanent deficit and has
sustained medical, nursing and hospitalization bills in the past and will continue to do so
in the future.
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We are enclosing herewith copies of a medical malpractice Notice of Intent Letter
previously served on Dr. Magloire and the Economic Opportunity Family Health Center,
Inc. in Miami, Florida. With that Notice of Intent Letter there is an Affidavit attached duly
executed by Martin Gubernick, M.D., a Board Certified Physician in Obstetrics and
Gynecology, wherein he sets forth his opinion that Dr. Magloire and the Economic
Opportunity Family Health Center, Inc. were negligent and that such negligence caused
the baby’s injuries. We are also enclosing herewith a letter from Pie Kamoso, M.D., the
Director of Performance Improvement at Economic Opportunity Family Health Center, Inc.
in Miami. Such letter advised that Dr. Kamoso was forwarding the Notice of Intent to the
Department of Health & Human Services pursuant to the Federal Tort Claims Act. Based
upon Dr. Kamoso's advices, we are filing and serving this official Notice of Claim pursuant
to the Federal Tort Claims Act. The Baby's date of birth is August 21, 2004. The mother,
Markeisha Jenkins’ date of birth is March 6, 1985 and her social security number is: 591-
34-7785. We are also enclosing herewith a duly executed standard form 95 “Claim for
Damage, Injury, Or Death.” Should you desire more information, please contact the

undersigned.
Thank you for your attention.

Very truly yQurs,r 1

‘ Jeffr'ey»rvsl. Hirsh
cc:  via Certified Mail & Federal Express to:

Pie Kamoso, M.D., MPH,

Director Performance Improvement

Economic Opportunity Family Health Center, Inc.
700 South Royal Poinciana Boulevard

Suite 300

Miami, FL 33166

U.S. Department of Health & Human Services
200 Independence Avenue S.W.
Washington, DC 20201

ATTENTION: FEDERAL TORT CLAIMS

U.S. Department of Health & Human Services
200 Independence Avenue S.W.
Washington, DC 20201

ATTENTION: SECRETARY MIKE LEAVITT

Page 2 of 3

GoLpBERG & HirsH, P.A.
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via Certified Mail to:

Christ-Ann A. E. Magloire, M.D.
Economic Opportunity Famity HE
5361 N. W. 22" Avenue

Miami, FL 33142

Economic Opportunity Family Health Center, Inc.
700 S. Royal Poinciana Boulevard

Suite 300

Miami Springs, FL 33166

Mr. Reginald J. Clyne, Registered Agent
c/o Clyne & Self, P.A.

2600 Douglas Road, Suite 1100

Coral Gables, FL 33134

North Shore Medical Center
1100 N. W. 95" Street
Miami, FL 33150

Tenet Healthsystem North Shorg, Inc., Owner
3820 State Street

Santa Barbara, CA 93105

CT Corporation System, Registered Agent

1200 South Pine Island Road
Plantation, FL 33324

Page 3 of 3

GoLDBERG & HirsH, P.A.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.
FBN: 207810

MARKEISHA JENKINS, on behalf

of and as mother and natural guardian
LAMARIYAREDFORD, a minor and
MARKEISHA JENKINS, individually

Plaintiffs
VS,
UNITED STATES OF AMERICA,
UNITED STATES OF AMERICA DEPARTMENT
OF HEALTH AND HUMAN SERVICES, ECONOMIC

OPPORTUNITY FAMILY HEALTH CENTER, INC.
and CHRIST-ANN A.E. MAGLOIRE, M.D.

Defendants.

EXHIBIT “F”
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v

‘ A INSTRUCTIONS: Please read carefully the nstructions on the reverse side and FORM APPROROVED
’ CLAIM FOR DAN[AGE’ supply information requested on both sides of this form. Use additional sheet(s) if | OMB NO.
[

IN ‘ tional instructions. 1105-0008
INJURY, OR DEATH necessary. See reverse side for additional instructions EXPIRES 6-30-01 !
L. Submit To Appropriate Federal Agency: . 2. Name, Address of claimant and claimant’s personal representative, if W
pprop Mr. Richard Ber geron any. (See instructions on reverse.) (Number, street, city, State and 2 ip Cade) |

OGC Dept. of Health & Human Services Markeisha Jenkins, 13005 NE 11th/Ave

Qffice of General Counsel NorthNMlamli ﬁL h33 6%,LInd1vidually

. A . c e as Natura ther i

Business & Administrative Law Division Redford ether o amariya |
33 Independence Ave., SW Rm. 5362, Washington, DC !
3. TYPE OF EMPLOYMENT 4. DATE OF BIRTH 5. MARITAL STATUS 6. DATE AND DAY OF ACCIDENT T.TIME (4. M. ORPA) 7
O MILITARYRTEVILIAN 8/21/20Q4 Minor/unmarrdied 8/21/2004 |

8. Basis of Claim (State in detail the known facts and circumstances attending the damage, injury, or death, identifying persons and property involved, h
place of occurrence and the cause thereop) (Use additional pages if necessary.) This claim is for medica 1 mal practice |
arising out of the birth of Baby Lamariya Redford on or about 8/21/2004. I&
is our allegation that employees of the Department failed to perform a timély
cesarean section and inappropriately used multiple vacuum pulls in delivering
the infant which caused the infant severe physical, neurological and menta%
injuries. Supporting documentation is attached hereto.

|
|
|
|
J

9. PROPERTY DAMAGE j,
NAME AND ADDRESS OF OWNER, IF OTHER THAN CLAIMANT Namber, street, oity, State, and Zip Code)
BRIEFLY DESCRIBE THE PROPERTY, NATURE AND EXTENT OF DAMAGE AND THE LOCATION WHERE PROPERTY MAVEE INSPECTED. (Ses 7

instructions on reverse side)

10. " PERSONAL INJURY/WRONGFUL DEATH .
STATE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH, WHICH FORMS THE BASIS OF THE CLAIM. [F OTHER THAN CLAIMANT, STA’I“E*E

NAME OF INJURED PERSON ORDECEDENT  PLLEASE SEF #8 ABOVE. This claim is for severe ;
physical, mental, and neurological injuries resulting from negligence during
the delivery of the minor claimant, Lamariya Redford who was born on Augus
21, 2004.

e LU U EP

11. WITNESSES
NAME ADDRESS(Number, street, city, State, and Zip Code)
Markeisha Jenkins c/o Attorney Jeffrey S. Hirsh
13005 N.E. 11th Avenue Goldberg & Hirsh, P.A.
North Miami, FL 33161 One S.E. Third Avenue, Suite 1280
Miami, FL 33131 (305) 372-9601
12. (See instructions on reverse) AMOUNT OF CLAIMyin dollars)
12a. PROPERTY DAMAGE 12b. PERSONAL INJURY 12c. WRONGFUL DEATH 12d. TOTAL (Failure to specify may
cause forfeiture of your rights.)
$0 $20,000,000.00 $0 $20,000,000.00 |
|

I CERTIFY THAT THE AMOUNT OF CLAIM COVERS ONLY DAMAGES AND INJURIES CAUSED BY THE ACCIDENT ABOVE AND AGREE TO
ACCEPT SAD AMOUNT IN FULL SATISFACTION AND FINAL SETTLEMENT OF THIS CLAIM

13a. SIGNATURE OF CLAIMANT (See instructions on reverse side.) T { T l'3b. Phone number of si_;nator}: 14. DATE OF CLADM ]
[y o difd e ey b Foes e DGR e T ke e o Hirsh 305/3729601 8/9/2006 |
» “ . CIVILPENALTY FOR PRESENTING ’ CRIMINAL PENALTY FOR PRESENTING FRAUDULENT i
' FRAUDULENT CLAIM CLAIM OR MAKING FALSE STATEMENTS f
The claimant shall forfeit and pay to the United States the sum of not less than $3.000 Imprisonment for not more than five years and shall be subject to a fine of not legs '
and not more than $10,000, plus 3 times the amount of damages sustained by the than 85,000 and not more than $10,000, plus 3 times the amount of damages
LL'nited States. (See 31 U.S.C. 3729 sustained by the United States. (See /18 U.5.C.A. 287)
95-108 NSN 7540-00-634-4046 STANDARD FORM 95 (Rev. 7-85)

PRESCRIBED BY DEPT. OF JUSTICE

Previous editions not usable
28CFR 14.2
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PRIVACY ACT NOTICE

This Notice 18 provided in accordance with the Prva., .ct, 5 U.S.C 552a(eX3),
and concerns the mformation requested in the letter to which this Notice is attached.
A. Authority: The requested information is solicited pursuant to one or more of the
followmg. SU.S.C 301,28 US.C. 501 et 3eq, 28U SC. 2671 et seq., 28
| CF.R. Part 14,

B. Principal Purpose: The inform...on requested is to ke used i evaluating claims.

C. Routine Use: See the Notices of Systems of Records for the agency to whom you
are submitting this form for this information.

D. Effect of Failure to Respond: Disclosure 1 voluntary. However, failure to supply

the requested mformation or to execute the form may render your claim “invalid”.

INSTRUCTIONS

Complete all iteras - Insert the word NONE where applicable

A CLAIM SHALL BE DEEMED TO HAVE BEEN PRESENTED WHEN A FEDERAL
AGENCY RECEIVES FROM A CLADMANT, HIS DULY AUTHORIZED AGENT, OR
LEGAL REPRESENTATIVE AN EXECUTED STANDARD FORM %5 OR OTHER
WRITTEN NOTIFICATION GF AN INCIDENT, ACCOMPANIED BY A CLADM FOR
MONEY DAMAGES IN A SUM CERTAINFOR INJURY TO OR LOSS OF

Any instructions or information necessar; n the preparation of your claim will be
furnished, upon request, by the office indicated in item #1 on the reverse side.
Complete regulations pertaining to claims asserted under the Federal Tort Claims Act
can be found in Title 28, Code of Federal Regulations, Part 14 Many agencies have
published supplemental regulations also. If more than one agency is involved, please
state each agency.

The claim may be filed by a duly authorized agent or other legal representative,
provided evidence satisfactory to the Government is submitted with said claim
establishing express authicrity to act for the claimant. A claim presented by an agent or
legal representative must be presented in the name of the clajmart. Ifthe claim is
signed by the agent or legal representative, it must show the title or legal capacity of
the person signing and be accompanied by evidence of his/her authority to present a
claim on behalf of the claimant as agent, executor, administrator, parent, guardian or
other representative.

If claimant intends to file claim for both personal injury and property damage, claim
for both must be shown in item #12 of this form.

The amount claimed should be substantiated by competent evidence as follows:

(a) In support of the claim for personal injury or death, the claimant should submit
a written report by the attending physician, showing the nature and extent of injury,
the nature and extent of treatent, the degree of permanent disability, if any, the
prognosis, and the period of hospitalization, or incapacitation, attaching itemized bills
for medical, hospital, ar burial expenses actually incurred.

PROPERTY, PERSONAL INJURY, OR DEATH ALLEGED TO HAVE OCCURRED BY
REASON OF THE INCIDENT, THE CLAIM MUST BE PRESENTED TO THE
APPROPRIATE FEDERAL AGENCY WITHIN TWO YEARS AFTER THE CLAIM
ACCRUES.

(b) Insupport of claims for damage to property which has been or can be
econcmically repaired, the claimant should submit at least two itemized signed
statements or estimates by reliable, disinterested concerns, or, if payment has been
made, the itemized signed receipts evidencing payment

(c) In support of claims for damage to property which is not economically repairable,
or if the property is lost or destroyed, the claimant should subrmit statements as to the
original cost of the property, the date of purchase. and the value of the property, both
before and after the accident. Such statements should be by disinterested competent
persons, preferably reputable dealers or officials familiar with the type of property
damaged, or by two or more competitive bidders, and shculd be certified as being just
and correct

(d) Failure to completely execute this form or to supply the requested material

within two years from the date the allogations accrued may render your claim “invalid™,
A claim is deemed presented when it is received by the appropriate agency, not when

it 18 matled.

Failure to specify a sum certain will result in invalid presentation of your claim
And may result in forfeiture of your rights.

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or
other aspect of this collection of information, including suggestions for reducing this burden,

to Director, Torts Branch
Civil Division .
U.S. Department of Justice
Washington, DC 20530

and to the

Office of Management and Budget
Paperwork Reduction Project (1105-0008)
Washington, DC 20503

INSURANCE COVERAGE

In order that subrcgation claims be adjudicated, it is essential that the claimant provide the

following information regarding the insurance coverage of his vehicle or property.

15. Do you carry accident insurance?

O Yes, if yes give name and address of insurance company (Number, street, city, State, and Zip Code) and policy number. 3TXNo

16.  Have you filed claim on your insurance carrier in this instance, and if 50, 18 it ful] coverage or daductible?

NO

17. If deductible, state amount

NOT APPLICABLE -

18. If claim has been filed with your carrier, what action has your insurer taken or proposes to take with reference to your claim? (If is necessary that you ascertain these facts)

NOT APPLICABLE

19. Do you carry public liability and property damage insurance?

NO

U Yes, If yes, give name and address of insurance carrier (Number, street, city, State, and Zip Code) {1 No

SF 95 (Rev. 7-85) BACK

* U.S. GOVERNMENT PRINTING OFFICE: 1989--241-175
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GoLDbBERG & HirsH, P.A.

ATTCRNEYS AT LAW
SunTrusT INTERNATIONAL CENTER
SUITE 1280
ONE SOUTHEAST THIRD AVENUE

MiIAMI, FLORIDA 33131
TELEPHONE (305) 37 2-9601
TELEFAX (308) 372-2323
E-MAIL:; info@goldberghirshpa.com

SIDNEY A. GOLDBERG

JEFFREY S. HIRSH
BOARD CERTIFIED CIVIL TRIAL ATTORNEY

July 25, 2006

CERTIFIED MAIL

Christ-Ann A. E. Magloire, M.D.
Economic Opportunity Family HE
5361 N. W. 22" Avenue

Miami, FL 33142

Economic Opportunity Family Health Center, Inc.
700 S. Royal Poinciana Boulevard

Suite 300

Miami Springs, FL 33166

Mr. Reginald J. Clyne, Registered Agent
c/o Clyne & Self, P.A. :

2600 Douglas Road, Suite 1100

Coral Gables, FL 33134

North Shore Medical Center
1100 N. W. 95" Street
Miami, FL 33150

Tenet Healthsystem North Shore, Inc., Owner
3820 State Street
Santa Barbara, CA 93105

CT Corporation System, Registered Agent
1200 South Pine Island Road
Plantation, FL. 33324

Re:  Lamariya Redford

NOTICE OF INTENT TO INITIATE LITIGATION FOR
MEDICAL MALPRACTICE

Dear Sir or Madam:

Please be advised that this law firm represents Markeisha Jenkins, individually, and
as mother on behalf of Lamariya Redford. in connection with a claim against you for
medical malpractice arising out of the negligent care and treatment of Markeisha Jenkins

and Baby Lamariya Redford.
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This letter is sent to you pursuant to the requirements of §766.106(2), Florida
Statutes. This is notice to you of the intention of our client to initiate litigation for medical
malpractice. Under the foregoing statute, we are precluded from bringing suit against you
for a period of 90 days.

During that 90-day period, you and your insurer are required to conduct a review of
this matter. Accordingly, you are to contact your insurance company, forthwith, so that the
full 80-day period can be utilized for the purpose intended.

Enclosed is the Affidavit from our expert, Martin Gubernick, M.D., corroborating that
there are reasonable grounds to believe that you were negligent in your care and treatment
of Markeisha Jenkins and Lamariya Redford.

Pursuant to §766.106(2) and §766.205, Florida Statutes, we also enclose our
Request for Informal Discovery. Please provide full and complete answers to the Informal
Discovery promptly.

Our evaluation of this matter based on the information available to us at this time,
suggests that the claim against you is for your liability in the care and treatment of
Markeisha Jenkins during the delivery of Baby Lamariya Redford. '

On August 20, 2004, Markeisha Jenkins was admitted to North Shore Medical
Center by Christ-Ann Magloire, M.D., for induction of labor.

On August 21, 2004, vacuum assisted vaginal delivery with three pulls in total were
negligently performed. Fetal monitor tracings revealed abnormalities consistent with fetal
hypoxia resulting in fetal encephalopathy, indicating an emergency cesarean section.
Delivery was negligently delayed with two additional pulls in that after the first pull, the
standard of care indicates the performance of a cesarean section.

Had atimely and appropriate emergency cesarean section been performed afterthe
first pull, indicated by abnormal fetal monitor tracings showing fetal hypoxia, fetal hypoxic
encephalopathy would not have occurred.

Our client seeks damages as provided by law.

Any and all correspondence concerning this claim should be directed to the
undersigned. Mediation may be scheduled upon agreement by the parties.

Your immediate attention to this matter is in your best interest.

Very truly-yours,

Jeffrey {S Higsh

GoLDBERG & HirsH, P.A.
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Enclosures
[Expert Affidavit & Request for Informal Discovery]

cc.  Florida Department of Insurance

GoLDBERG & HIRsH, P.A.
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AFFIDAVIT OF MARTIN GUBERNICK, M.D,

STATE OF NEW YORK

COUNTY OF NEW YORK

Before me the undersigned authority this date personally appeared MARTIN
GUBERNICK, M.D. who being first duly sworn under oath, deposes and says:

That I am over the age of twenty-one (21) years, competent to maka thig
Affidavit, and with personal knowledge of the facts and opinions contained herein.

I am a physician licensed to practice medicine in the State of New York. I am
certified by the American Board of Obstetrics and Gynecology. I practice obstetrics and
gynecology. Attached is a copy of my Curriculum Vitae. During the past three (3) years
my medical practice has included the evaluation, diagnosis and treatment of the medical
condition that is subject of this claim, and I have prior experience treating patients -
similar to Markeisha Jenkins. By reason of my active clinical practice or instruction of
students, I have knowledge of the applicable standard for physicians, nurses, nurse
practitioners, physician assistants, or other medical support staff. I have substantial
knowledge, by virtue of 'my training and experience, concerning the standard of care
among physicians, hospitals, health care facilities, or medical facilities of the same type,
which are located in similar communities as North Shore Medical Center.

I have personally reviewed the following medical records pertaining to Markeisha
Jenkins and Lamariya Redford:

North Shore Medical Center

University of Miami

Family Health Center

Florida Department of Health Children’s Medical Services

It is my medical opinion based upon the afore-stated documents, as well as my
education, training and experience, that Tenet Healthsystem North Shore, Inc., d/b/a
North Shore Medical Center by and through its agents servants anc employees and
Christ-Ann Magloire, M.D., and Economic Opportunity Family Health Care Center, Inc.,
deviated from the acceptable and appropriate standard of care in their care and
treatment of Markeisha Jenkins in the following respects:

On or about August 20, 2004, Dr. Christ-Ann Magloire admitted Markeisha Jenkins
to North Shore Medical Center for induction of labor,



Case 1:07-cv-20759-UU Document 1 Entered on FLSD Docket 03/23/2007 Page 36 of 43

; On or about August 21, 2004, vacuum assisted vaginal delivery, with three
vacuum pulls in total were negligently performed.

On or about August 21, 2004, fetal monitor tracings revealed abnormalities
consistent with fetal hypoxia resulting in fetal encephalopathy indicating an emergency
stat C-section.

On or about August 21, 2004, delivery was negligently delayed with two additional
vacuum pulls in that after the first pull the standard of care indicates the performance of

a stat C-section,

On or about August 21, 2004, the negligent delay in delivery with two additional
vacuum pulls, the negligent failure to recognize the indication for and performance of a
stat C-section directly and proximately caused fetal hypoxia that caused fetal
encephalopathy that caused Lamariya Redford to suffer resultant brain damage, cerebral
palsy and developmental delays.,

Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center by and
through its agents servants and employees and Christ-Ann Magloire, M.D., and
Economic Opportunity Family Health Care Center, Inc. negligently failed to timely and
appropriately monitor the fetal monitor tracings of Markeisha Jenkins. : .

Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center by and
through its agents servants and employees and Christ-Ann Magloire, M.D., and
Economic Opportunity Family Health Care Center, Inc. negligently failed to note the
abnormalities in the fetal monitor tracings of Markeisha Jenkins.

Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center by and

through its agents servants and employees and Christ-Ann Magloire, M.D., and
Economic Opportunity Family Health Care Center, Inc. negligently failed to appreciate
and recognize the abnormal fetal heart tracings of Markeisha Jenkins revealed fetal

hypoxia resulting in fetal encephalopathy.

Christ-Ann Magloire, M.D., and Economic Opportunity Family Mealth Care Center,
Inc. negligently failed to timely and appropriately perform a stat C-section after the first
vacuum pull during delivery.

Christ-Ann Magloire, M.D., and Economic Qpportunity Family Health Care Center,
Inc. negligently performed two subsequent vacuum pulls during delivery deviating from
the standard of care that only one vacuum pull should be performed.

Christ-Ann Magloire, M.D., and Economic Opportunity Family Health Care Center,
Inc. negligently failed to perform a stat C-section after the first pull thereby perpetuating
the fetal hypoxia causing fetal hypoxic encephalopathy.
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Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center by and
through its agents servants and employees negligently failed to intervene in the
presence of fetal hypoxia causing fetal hypoxic encephalopathy to provide a stat C-
section after the first vacuum pull during delivery.

Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center by and
through its agents servants and employees negligently allowed a delay in delivery in the
presence of fetal hypoxia causing fetal hypoxic encephalopathy with the two subsequent
vacuum pulls,

Had Tenet Healthsystem North Shore, Inc., d/b/a North Shore Medical Center and
Christ-Ann Magioire, M.D., and Economic Opportunity Family Health Care Center, Inc.
not deviated from the standard of care and a timely and appropriate emergency C-
section been performed after the first pull indicated by the abnormal fetal monitor
tracings showing fetal hypoxia, fetal hypoxic encephalopathy would not have occurred
and Lamariya Redford would not have suffered the resultant brain damage, cerebral
palsy and developmental delays.

It is my medical opinion that reasonable grounds exist for Markeisha Jenkins and
Lamariya Redford to initiate medical negligence against Tenet Healthsystem North
Shore, Inc., d/b/a’ North Shore Medical Center and, Christ-Ann Magloire, M.D., and
Economic Opportunity Family Health Care Center, Inc.

I further state, that to the best of my knowledge, I have never had any opinions
disqualified in any admiaistrative forum, court of law, or other proceeding, nor have I
ever been disqualif; as an expert witness. I have never been found guilty of fraud or
perjury in any jurjsdiction. '

.
/\/\___________—/ T
MARTIN GUBERNICK, M.D. —

The foregoing Affidavit was acknowledged before me, an officer duly au»;__r}prized in the
State and County aforesaid, to take acknowledgments, this .7 /** day of
Lt~ 2(366,\b’y MARTIN GUBERNICK, M.D., who is personally known to me.

i
e fLEER © el RAMON NAVARRO
Notary Signature Natary ublc SELE g
A L B X T Qualfieg n Naw fok County o

Pri ‘ issi Janu
Printed Name Commission Expires
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1998

1986-Present

1988-
1985-1986

1982-1985

EDUCATION;:

1978-1982

MARTIN GUBERNICK, MD,, P.C.

131 EAST 65rh STREET
NEW YORK, NEW YCRK 10021
(212} 873-2101

Reboarded in Obstetrics & Gynecology
Private practice in Obstetrics & Gynecology at
131 East 65" Street, NYC 10021

Board Certification in Obstetrics & Gynecology

' Chief Resident OB/GYN New York Hospital

Resident OB/GYN New York Hospital

Northwestern University Medical School

Chicago, IL

Doctor of Medicine

1974-1978  Bucknell University, Lewisburg, Pa.

B.S. Biology

Phi Beta Kappa

Phi Sigma

Phi Eta Sigma
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MEDICAL MALPRACTICE
REQUEST FOR INFORMAL DISCOVERY

Pursuant to §766.106(6), Florida Statutes, please provide a copy of the following,
(at our expense).

1. A copy of the medical records for the patient in question for all admissions
to North Shore Medical Center. This request includes all billing and other
records kept by North Shore Medical Center.

2. A copy of all x-rays, tests, biopsies or other studies prepared for patient in
question.

3. The Hospital's complete medical chart and records (including bills) for the
patient.

4 Describe all insurance policies applicable to the within incident by providing:

(a) Name of insurer.

(b)  Amount of coverage.

(c) Policy number.

(d) Effective dates of coverage.

(e) . State whether there is a coverage defense and describe same if
applicable.

5. List any excess or umbrella insurance applicable to the within incident by
providing:
(a) Name of insurer.
(b)  Amount of coverage.

(c) Policy number.

Page 1 of 2
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-

(d) Effective dates of coverage.

(e)  State whether there is a coverage defense and describe same if
applicable.

6. Please state the name and address of each person or entity who you will ask
to be included on the verdict form in this case, as per the Supreme Court
decision in Fabre vs. Marin, and for each person or entity state why you will
ask that they be included.

AFFIANT

STATE OF FLORIDA )
)SS:
COUNTY OF )
BEFORE ME, the undersigned authority, an officer duly authorized to administer

oaths and take acknowledgments, this day personally appeared

known to me to be the person(s) described herein and who executed the foregoing

instrument, who acknowledged before me that (s)he/they executed the same, that if relied
upon the following form(s) of identification of the above-named person(s):
and that an oath was/was not taken.

WITNESS my hand and seal in the County and State last aforesaid, this day

of , 2006, A.D.

NOTARY PUBLIC
STATE OF FLORIDA AT LARGE

My Commission Expires:

Page 2 of 2
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.
FBN: 207810

MARKEISHA JENKINS, on behalif

of and as mother and natural guardian
LAMARIYAREDFORD, a minor and
MARKEISHA JENKINS, individually

Plaintiffs
VS,
UNITED STATES OF AMERICA,
UNITED STATES OF AMERICA DEPARTMENT
OF HEALTH AND HUMAN SERVICES, ECONOMIC

OPPORTUNITY FAMILY HEALTH CENTER, INC.
and CHRIST-ANN A E. MAGLOIRE, M.D.

Defendants.

EXHIBIT “G”



SENDER: COMPLETE THIS SECTION

R Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desirad.
W Print your narme and address on the reverse
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COMPLETE THIS SECTION ON DELIVERY

A. Signature . y
X ~ ,ijr' { O Agent

[ Addressee

so that we can return the card to you.
B Attach this card to the back of the mailpiece,
or on the front if space permits.

B. Received by ( Prjnted Mame)
Z‘@ L EH A B

C. Date of Delivery
a7 P it ’?_’4,

D. Is defivery address ditferert from jtem 17 3 Yes
if YES, enter delivery address below: [ No

,\"4; e o4k .,‘;‘v,.\'.

Lo

] 3. Service Type

K Certified Mail
‘L] Registered [¥ Return Receipt for Merchandise
[ Insured Mait {Jcon.

] Express Mail

1., Article Addressed to:
‘ ‘ v S
B, TG I TN E
Fraactin Lot m< Il
{ i \{t Cz; ! IL( “h ﬂz‘“"““vu,.
i P TR o
] ‘vts L f !,4";\/& ‘Jt k/} LY <v‘41m A
N AR S RN A
L ’ S I ) A
prooisis o Al L i,
g g e A oo
‘?,?}L B \v‘&,j{‘cf'\ S e ,“f\',a LN N
L P W
{’,\‘ YOS A ({," — .,
Lol — A e
A USRI ot ‘,_i‘t"
W ot PO ToL

4. Restricted Delivery? (Fxtrat Fes) {1 ves

2. Artlcle Number
(Transfer from service labef)

PS Form 3811, February 2004

= pomplete items 1, 2,

item 4 if Restricted Delivery is desired.

N Print your name and address on the reverse
S0 that we can return the card to you,

B Attach this card to the back of the mailpiece
or on the front if space permits, '

and 3. Also complete

1. Article Addressed to:

Domestic Return Receipt

102595-02-M- 1540

COMPLETE THIS SEciTre
A. Signature S
Vi -7

—
B. Received by( Printed Name)
R OLESE

O Agent

I Addresses
CL’“Date of Delivery
S e we
D. Is delivery address different from ftern 17 L1 Yes

) . . It YES, enter delivery addr :
- 4 ;o ery address below: 8 No
"?:f‘ S ))72 F{,i_ ti NG Y :?/ /(_‘ Vl;t/’u/ ] A :
LAy Sy SN CL MV ! A e
A J el O P )7
S \L..V\ G, Al WX k} \4\' ' w 6
Rt e R R | '
\( \\/' Stadiion “’i‘_w ) \P {; ‘w - (‘- / 3.1 Service”Type .
] L P L SR A A i led Mall [T Expross Mail
i . ) = 'Reg:stered Q Retumn Receipt for Merchandise
/o, - A/ G nsured Mail 1] c.op.
1

4. Restricted Delivery? (Extra Feg)

2. Article Number
(Transfer from service labej)

O Yes

PS Form 3811, February 2004

Domestic Return Receipt

“5595-02-M-1540
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The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other
by local rules of court. This form, approved by the Judicial Conference ot the United States in Sentember 1974, is reauired for the use of't
(SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.)

the civil docket sheet.

Eapers asre
e Clerk of

uired by law, except as provided
ourt for the purpose of initiating
NOTICE: Attorneys MUST Indicate All Re-filed Cases Below.

County of Residence of First Listed Defendant

UNITED STATES OF AMERICA, UNITED STATES OF
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Miami-Dade County
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