
 

COURT OF COMMON PLEAS 
MONTGOMERY COUNTY, OHIO 

 
JACQUELYN MARES, M.D.  : Case No.  
37 Green Street    :  Judge 
Dayton, Ohio 45402   : 
      : 
  Plaintiff,    : 
      : 
v.      : 
      : 
MIAMI VALLEY HOSPITAL  : 
One Wyoming Street   : 
Dayton, Ohio 45409   : 
      : 
and      : 
      : 
PREMIER HEALTH PARTNERS : 
One Wyoming Street   : 
Dayton, Ohio 45409   : 
      : 
and      : 
      : 
WRIGHT STATE PHYSICIANS : 
725 University Blvd   : 
Dayton, Ohio 45435   : 
      : 
and      : 
      : 
JEROME L. YAKLIC, M.D.  : 
400 Sugar Camp Circle, Suite 101 : 
Dayton, Ohio 45409   : 
      : 
and      : 
      : 
G. THEODORE TALBOT, M.D. : 
400 Sugar Camp Circle, Suite 101 : 
Dayton, Ohio 45409   : 
      : 
and      : 
      : 
TERESA W. ZRYD, M.D.  : 
2261 Philadelphia Drive  : 
Dayton, Ohio 45406   : 
      : 
and      : 
      : 

ELECTRONICALLY FILED
COURT OF COMMON PLEAS
Friday, June 21, 2019 4:04:34 PM
CASE NUMBER: 2019 CV 02921 Docket ID: 33542919
MIKE FOLEY
CLERK OF COURTS MONTGOMERY COUNTY OHIO



2 
 

MARGARET M. DUNN, M.D.  : 
2300 Miami Valley Dr., Suite 350 : 
Centerville, Ohio 45459  : 
      : 

Defendants. : 
      : 
      : 
_______________________________________________________ 
 

COMPLAINT AND JURY DEMAND 
_______________________________________________________ 

 
Plaintiff, Jacquelyn Mares, M.D. (“Dr. Mares”), for her complaint against Miami 

Valley Hospital (“MVH”), Premier Health Partners (“PHP”), Wright State Physicians 

(“WSP”), Jerome L. Yaklic, M.D. (“Dr. Yaklic”), G. Theodore Talbot, M.D. (“Dr. Talbot”), 

Teresa W. Zryd, M.D. (“Dr. Zryd”), and Margaret M. Dunn, M.D. (“Dr. Dunn”), states as 

follows: 

I.  Introduction 

1. Pursuant to the terms of an express written contract, Dr. Mares was enrolled 

in and employed as a resident physician in the Wright State University Obstetrics and 

Gynecology Program (“Program”) hosted and operated by MVH, PHP and WSP. 

2. On or about October 5, 2018, Dr. Mares was terminated from the Program 

without good or just cause and in breach of the terms of her contract. 

3. In effectuating Dr. Mares’ termination, Defendants also conspired to 

tortiously interfere with her contract because she refused to accede to their insistence that 

she take a board examination in order to maintain the Program’s status as an accredited 

residency program. In doing so, Defendants not only deprived Dr. Mares of the benefit of 

her contract, they also damaged her professional reputation and jeopardized her ability 

to practice medicine in her chosen area of medical specialization. 
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4. Dr. Mares seeks relief in the form of reinstatement into the Program, 

compensation for her economic and non-economic damages, punitive damages, and an 

award of her reasonable attorney fees in prosecuting this action. 

II.  Jurisdiction and Venue 

5. This Court has original subject-matter jurisdiction of this complaint 

pursuant to RC § 2305.01. 

6. Venue is appropriate in this jurisdiction because Defendants either reside, 

conduct business, maintain facilities, or conduct activities that gave rise to this claim for 

relief in Montgomery County, Ohio. 

III.  Parties 

7. Dr. Mares is a United States citizen who, at all times relevant hereto, was 

employed as a resident physician in the Program. 

8. Defendant MVH is a private, for-profit corporation which owns and 

operates an acute care hospital in Montgomery County, Ohio. MVH hosts the Program 

and uses residents to provide patient care.  MVH is paid by the federal government to 

train residents and, in turn, employs and pays residents. 

9. Defendant PHP is a private, not-for-profit corporation with its principal 

place of business in Montgomery County, Ohio. PHP is the parent corporation of MVH 

and, jointly with MVH, operates the Program in which Dr. Mares was enrolled. 

10. Defendant WSP is a private, not-for-profit corporation with its principal 

place of business in Montgomery County, Ohio. WSP provides staffing and administrative 

support for the Program and is responsible for its functions on a daily basis. 
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11. Defendant Dr. Yaklic is and, at all times relevant hereto, was an employee, 

agent and official of MVH, PHP and/or WSP who exercised supervisory authority over 

the Program. 

12. Defendant Dr. Talbot is and, at all times relevant hereto, was an employee, 

agent and official of MVH, PHP and/or WSP who exercised supervisory authority over 

the Program. 

13. Defendant Dr. Zryd is and, at all times relevant hereto, was an employee, 

agent and official of MVH, PHP and/or WSP who exercised supervisory authority over 

the Program. 

14. Defendant Dr. Dunn is and at, all times relevant hereto, was an employee, 

agent and official of MVH, PHP and/or WSP who exercised supervisory authority over 

the Program. 

IV.  Statement of the Case 

15. Dr. Mares was employed by MVH as a resident / fellow in the Program 

pursuant to the terms and conditions of a Resident-Fellow Agreement (“Agreement”), 

effective January 1, 2016. A copy of the Agreement is marked Exhibit A, attached hereto 

and incorporated herein. 

16. Included in and made a part of the Agreement is Item 504 of the Wright 

State University Boonshoft School of Medicine Resident Program Manual (“Item 504”). 

A copy of Item 504 is marked Exhibit B, attached hereto and incorporated herein. 

17. On or about October 5, 2018, Defendants, by means of a letter from Dr. 

Talbot authorized by Dr. Yaklic, informed Dr. Mares that she was being dismissed and 

placed on paid administrative leave effective immediately from the Program. 
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18. The decision to terminate Dr. Mares from the Program was not motivated 

by just or good cause or by any legitimate academic or institutional reason. Rather, the 

decision to dismiss Dr. Mares was the product of a scheme or plan by Defendants to 

terminate Dr. Mares’ enrollment in the Program because she had refused to agree to sit 

for a certification board examination in Obstetrics and Gynecology (“OBGYN”). By doing 

so, Defendants artificially enhanced the Program’s performance under a certain 

institutional standard established and enforced by the Accreditation Council for Graduate 

Medical Education (“ACGME”). That standard required at least eighty percent of the 

Program’s graduating class to take the certification boards in OBGYN. Defendants feared 

that Dr. Mares’ choice not to sit for the board examination jeopardized the Program’s 

ability to meet the statistical threshold (“the take rate”), and thus its ability to maintain 

accreditation; hence, the incentive to prevent Dr. Mares from graduating from the 

Program. 

19. To mask Defendants’ motivation for their decision to dismiss Dr. Mares and 

to serve as a pretext for their tortious conduct, Defendants concocted a false narrative that 

Dr. Mares had failed to demonstrate satisfactory progress throughout her residency, 

primarily in the areas of professionalism and interpersonal communication skills with 

staff, residents, and attending physicians. In fact, and contrary to the official grounds 

offered by Defendants for her termination, Dr. Mares had met or exceeded official 

standards governing her continued enrollment in and entitlement to complete the 

Program. 

20. In addition, Defendants regarded Dr. Mares as an individual suffering from 

“physician burnout.” Physician burnout constitutes a physical and emotional condition 

that substantially limits the major life activities of mental acuity and mood lability. 
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According to the Resident Program Manual and the ACGME, the symptoms of fatigue 

and/or stress associated with physician burnout include mood swings, interpersonal 

conflict, and malaise of the exact nature witnessed and objected to by Defendants. Despite 

Defendants’ contractual obligation to address and to attempt to ameliorate Dr. Mares’ 

“burnout,” Defendants used Dr. Mares’ burnout as an excuse to terminate her, fictitiously 

claiming that, on account of her condition, she engaged in conduct that evidenced her 

deficiencies in professionalism and interpersonal communication.  

21. Dr. Mares then challenged the decision that she be dismissed by availing 

herself of her contractual right to due process under the provisions of Item 504. 

Accordingly, Dr. Mares’ appeal of the decision to dismiss her was held before a panel 

consisting of neutral physicians who, following an evidentiary hearing, determined that 

dismissal was not supported by substantial evidence and recommended to Defendants 

that Dr. Mares remain in the program until her graduation, subject to conditions detailed 

by the panel. Dr. Dunn and Dr. Zryd, however, without any explanation, rejected the 

panel’s recommendation and proceeded to dismiss Dr. Mares. 

22. In terminating Dr. Mares in the manner and for the reasons previously 

stated, Defendants MVH, PHP, and WSP violated the terms and conditions of the 

Agreement, both express and implied, as follows: 

a. By dismissing Dr. Mares from the Program on the basis of a factor or 

consideration not relevant to her academic performance, skills, or professionalism 

(i.e., the take rate), and because she chose not to take the board certification 

examination, these Defendants violated the express or implied terms of Agreement 

which conditioned Dr. Mares’ continued enrollment and advancement in the 

Program on her compliance with its official rules, policies, and standards. 
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b. By failing to inform Dr. Mares upon her enrollment that taking the 

board certification was a condition of her advancement and graduation from the 

program, Defendants violated the express or implied terms of the Agreement by 

denying Dr. Mares due process as required by the academic and performance 

standards set forth in Item 504. 

c. By failing to advise Dr. Mares prior to her due process hearing that 

her appeal would consider, as a determining factor, the fact that she chose not to 

take the board certification examination, these Defendants violated the express or 

implied terms of the Agreement by denying her the institutional due process to 

which she was entitled under Item 504. 

d. By refusing to accept the panel’s recommendation that Dr. Mares not 

be dismissed, by refusing to abide by the panel’s factual finding there was 

insufficient evidence supporting dismissal, and by failing to provide any rational 

substantive explanation for their rejection of that recommendation, these 

Defendants violated the express or implied terms of the Agreement by  denying Dr. 

Mares the institutional due process to which she was entitled under Item 504. 

e. By regarding Dr. Mares as an individual who suffered from 

“physician burnout” during the course of her residency, and then failing to provide 

her assistance and/or relief for such burnout, Defendants failed to satisfy the 

procedures required in Section 5 of the Resident Program Manual establishing 

standards and mandatory protocols with respect to perceived instances of stress or 

fatigue by resident physicians.  

23. For the purpose of effectuating Dr. Mares’ termination, individual 

Defendants Dr. Yaklic, Dr. Talbot, Dr. Zryd, and Dr. Dunn entered into a civil conspiracy 



8 
 

to tortiously, intentionally, and maliciously interfere with her right under the Agreement 

to continue in and to graduate from the Program, notwithstanding her compliance with 

its official academic and professional standards. In furtherance of this civil conspiracy, 

these Defendants committed the following acts: placing Dr. Mares on a probationary 

status, downgrading her performance, failing to properly and meaningfully provide relief 

or accommodation for her physician burnout, denying her due process as provided in the 

Agreement, and, without good or just cause, altering the terms and conditions of her 

enrollment and employment. 

24. As a direct and proximate result of Defendants’ actions in the manner and 

for the reasons previously described, Dr. Mares has suffered and continues to suffer a lack 

of employment, damage to her professional reputation, economic damages for the loss of 

her salary and benefits, and non-economic damages in the form of emotional pain and 

suffering. 

25. Dr. Mares seeks relief in the form of a preliminary and permanent 

injunction reinstating her into the Program, a judgment for compensatory damages for 

her economic and non-economic injuries, punitive damages, and an award of her costs 

and reasonable attorney fees. 

V.  STATEMENT OF THE CLAIMS 

Count 1: 

Breach of Contract 

 26. Dr. Mares incorporates paragraphs 1 through 25 as if fully rewritten herein. 

 27. The actions of the institutional Defendants MVH, PHP, and WSP, in the 

manner and for the reasons previously described, constituted a breach of the Agreement 

with Dr. Mares. 
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Count 2: 

Tortious Interference with Contractual Relations 

 28. Dr. Mares incorporates paragraphs 1 through 27 as if fully rewritten herein. 

 29. The actions of the individual Defendants Dr. Yaklic, Dr. Talbot, Dr. Zryd, 

and Dr. Dunn, in the manner and for the reasons previously described, constituted 

tortious interference with the Agreement between Dr. Mares and the institutional 

Defendants MVH, PHP, and WSP. 

Count 3: 

Tortious Interference with Prospective Economic Advantage 

 30. Dr. Mares incorporates paragraphs 1 through 29 as if fully rewritten herein. 

 31. The actions Defendants, in the manner and for the reasons previously 

described, constituted tortious interference with Dr. Mares’ prospective economic 

advantage by hindering her ability to become a board-certified physician in her chosen 

area of medical specialization. 

Count 4: 

Civil Conspiracy 

 32. Dr. Mares incorporates paragraphs 1 through 31 as if fully rewritten herein. 

 33. The actions of the Defendants, in the manner and for the reasons previously 

described, constituted an unlawful civil conspiracy for the purpose of tortiously 

interfering with Dr. Mares’ contractual relationships and prospective economic interests. 
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PRAYER FOR RELIEF 

 Wherefore, Plaintiff Jacquelyn Mares, M.D. demands judgment against 

Defendants Miami Valley Hospital, Premier Health Partners, Wright State Physicians, 

Jerome L. Yaklic, M.D., G. Theodore Talbot, M.D., Teresa W. Zryd, M.D., and Margaret 

M. Dunn, M.D. and each of them, jointly and severally, as follows: 

a. A judgment for compensatory damages for her economic and non-economic 

injuries in an amount to be determined at trial; 

b. A judgment for punitive damages against the individual Defendants in an amount 

to be determined at trial; 

c. A judgment for an award of Plaintiff’s reasonable attorney fees and costs; 

d. A judgment for such other relief in law or in equity that is appropriate under the 

premises. 

Respectfully submitted, 
 
      MEZIBOV BUTLER 
 

/s/Marc D. Mezibov____________  
      Marc D. Mezibov (OH No. 0019316) 
      Brian J. Butler (OH No. 0082675) 
      Daniel J. Treadaway (OH No. 0098000) 
      615 Elsinore Place, Suite 105 
      Cincinnati, OH 45202 
      Phone: 513.621.8800 
      Fax: 513.621.8833 
      mmezibov@mezibov.com 
      bbutler@mezibov.com 
      dtreadaway@mezibov.com 
 
      Attorneys for Plaintiff Jacquelyn Mares, M.D. 
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JURY DEMAND 
 
 Plaintiff Jacquelyn Mares, M.D., demands a jury trial to resolve issues of fact 

related to her Complaint. 

 
/s/Marc D. Mezibov___________  
Marc D. Mezibov (Ohio No. 0019316) 
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