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IN THE COURT OF COMMON PLEAS OF MONTGOMERY COUNTY, OHIO

ARUN AGGARWAL, M.D.
330 West First Street
Dayton, Ohio 45402,

Plaintiff,
V.

WRIGHT STATE UNIVERSITY
3640 Colonel Glenn Highway
Dayton, Ohio 45435,

and

WRIGHT STATE UNIVERSITY
BOONSHOFT SCHOOL OF
MEDICINE

3640 Colonel Glenn Highway
Dayton, Ohio 45435,

and

CIVIL DIVISION

CASE NO.

JUDGE

VERIFIED COMPLAINT; JURY DEMAND
ENDORSED HEREON

WRIGHT STATE PHYSICIANS, INC.

725 University Boulevard
Fairborn, Ohio 45324,

and

ALAN P. MARCO, M.D., MMM, in his

official and individual capacity
725 University Boulevard
Fairborn, Ohio 45324,

and
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MARGARET DUNN, M.D., M.B.A,,
FACS, in her official and individual

capacity
30 E. Apple Street, Suite 5253
Dayton, Ohio 45409,

and

ALBERT PAINTER, Psy.D, in his
official and individual capacity
3640 Colonel Glenn Highway
Dayton, Ohio 45435,

and
ARTHUR 8. PICKOFF, M.D,, in his
official and individual capacity

4035 Colonel Glenn Highway
Beavercreek, Ohio 45431,

Defendants.

Now comes the Plaintiff, Arun Aggarwal, M.D., by and through counsel, and for his
Complaint against the Defendants sets forth as follows:

JURISDICTION & VENUE

L. The Plaintiff sets forth herein a claim pursuant to 42 U.S.C. § 1983 and 42 U.S.C. §
1988, as amended, for the deprivation of the Plaintiff’s property interest without
procedural due process as guaranteed by the Due Process Clause of the Fifth and
Fourteenth Amendments to the United States Constitution. This Court has concurrent
subject matter jurisdiction over this claim.

2. This Court has subject matter jurisdiction over the Plaintiff’s state law claims.

3. This Court has general, personal jurisdiction over the Defendants because they are
residents, corporations, and/or entities that reside in Ohio and/or are created pursuant
to Ohio law. The Defendants also have pervasive contacts with the State of Ohio.

4. Venue is proper pursuant to Rules 3(B)(2) and (3) and 3(E) of the Ohio Rules of Civil
Procedure.
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10.

PARTIES

The Plaintiff Arun Aggarwal, M.D. (“Dr. Aggarwal”) is a pediatric
gastroenterologist, licensed to practice medicine in the State of Ohio. Dr. Aggarwal
is employed as a fully-affiliated faculty member at the Wright State University
Boonshoft School of Medicine and by Wright State Physicians, Inc., an affiliated
entity through which the “practice plan” and clinical responsibilities of the Medical
Faculty are implemented. Dr. Aggarwal was sponsored by Wright State University
for an H-1B visa.

The Defendant Wright State University (“WSU”) is a public university that was
created pursuant to Ohio Revised Code §3352.01 et. seq. and Ohio Revised Code
§3345.01 et. seq., and was chartered by the Ohio General Assembly in 1970. WSU’s
principal place of business is 3640 Colonel Glenn Highway, Dayton, Ohio 45435.

The Defendant Wright State University Boonshoft School of Medicine (“BSOM”) is
a medical college established pursuant to Ohio Revised Code §3352.06, established
by the Ohio General Assembly in 1973. BSOM is the medical college of Wright
State University, and its principal place of business located at 3640 Colonel Glenn
Highway, Dayton, Ohio. BSOM, through its officers, trustees, directors, employees,
and agents, is vested with the authority to supervise, hire, retain, and terminate its
employees and faculty members.

The Defendant Wright State Physicians, Inc. (“WSP”) is a non-profit Ohio
corporation with its principal place of business located at 725 University Blvd.,
Fairborn, Ohio 45324. Upon information and belief, WSP is the entity and arm
through which BSOM Faculty engage in clinical practice and implement BSOM’s
practice plan pursuant to BSOM’s employment contracts; and/or by the conditions
imposed upon BSOM by the Ohio Revised Code. See Exhibit A. WSP is the agent
and/or alter ego of BSOM. WSP through its officers, trustees, directors, employees,
and agents, is vested with the authority to supervise, hire, retain, and terminate its
physician employees. At all times alleged in this Complaint, WSP was acting under
color of state law.

The Defendant Dr. Alan P. Marco, M.D., MMM is the President and CEO of WSP
and also the Associate Dean for Clinical Affairs at the BSOM. He is named in this
action for damages, injunctive relief, and declaratory relief individually. He is also
named in this action for injunctive and declaratory relief in both of his official
capacities.

The Defendant Dr. Margaret M. Dunn, M.D., M.B.A., FACS, is the Dean of Wright
State University’s Boonshoft School of Medicine. She is also the former President
and CEO of WSP who signed Dr. Aggarwal’s Employment Contract on behalf of
WSP while holding that position. She is named in this action for damages
individually, and for injunctive and declaratory relief in both her official and
individual capacities.



Case: 1:15-cv-00700-SSB-KLL Doc #: 4 Filed: 10/30/15 Page: 4 of 76 PAGEID #: 194

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

The Defendant Arthur S. Pickoff, M.D. was a Professor Emeritus in Pediatrics and
Community Health at BSOM. Dr. Pickoff was also the signatory to an offer letter
sent to Dr. Aggarwal in 2011 and at that time held the positions of Professor and
Department Chair. He is named in this action for damages individually, and for
injunctive and declaratory relief in both his official and individual capacities.

The Defendant Dr. Albert Painter, Psy.D, is the Associate Dean of Faculty Affairs at
BSOM. He is named in this action for damages individually, and for injunctive and
declaratory relief in both his official and individual capacities.

The named Defendants are “persons” subject to suit under 42 U.S.C. § 1983.

The named Defendants were acting under the color of state law at all pertinent times.
FACTS

The Plaintiff, Dr. Aggarwal, is a pediatric gastroenterologist who is licensed to
practice medicine in the State of Ohio.

Dr. Aggarwal is a native of India.

WSU sponsored Dr. Aggarwal’s H-1B visa, permitting him to reside in the United
States while working in his specialty occupation.

Dr. Aggarwal’s spouse and children, including a special-needs child, reside with him
here in the Dayton, Ohio area.

On or about December 19, 2011, Arthur S. Pickoff, M.D. of BSOM offered Dr.
Aggarwal employment as a fully-affiliated faculty member of BSOM. The offer
letter outlined the terms and conditions of the employment offer. A true and accurate
copy of the letter is attached hereto as Exhibit A (“the letter”) and is incorporated
herein by reference.

In pertinent part, the letter provided that Dr. Aggarwal would be employed as a fully
affiliated faculty member from 2013 until 2016, and thereafter his position was
annually renewable contingent on approval and funding.

The letter further stated that Dr. Aggarwal’s faculty appointment was conditioned
upon his ability to obtain and maintain: (1) a license to practice medicine in Ohio; (2)
hospital staff privileges; and (3) professional liability insurance in the amount,
manner, and rate conventional for the institution.

The letter also proposed employment with Wright State Physicians, Inc., the “practice
plan for the School of Medicine faculty.” The letter stated that a separate



Case: 1:15-cv-00700-SSB-KLL Doc #: 4 Filed: 10/30/15 Page: 5 of 76 PAGEID #: 195

23.

24,

25.

26.

27.

28.

29.

30.

31.

employment contract would follow that would govern Dr. Aggarwal’s relationship
with Wright State Physicians.

Dr. Aggarwal accepted the offer outlined in the letter and thereby became a fully
affiliated faculty member of BSOM.

On July 3, 2012, Wright State Physicians, Inc. and Dr. Aggarwal entered into an
Agreement entitled “Wright State Physicians Physician (Faculty) Employment
Agreement Arun Aggarwal, M.D.,” (the “Agreement”) a true and accurate copy of
which is attached hereto as Exhibit B, and is incorporated herein by reference.

The Agreement provided that Dr. Aggarwal’s employment with Wright State
Physicians, Inc. (“WSP”) as a medical doctor and Physician was to begin on July 1,
2013.

Pursuant to the Agreement, Dr. Aggarwal was required to: (1) conduct his private
practice of medicine through WSP; (2) maintain his Ohio medical license; (3)
maintain medical staff privileges at such medical institution as required and abide by
that institution’s medical staff by laws; (4) keep and maintain adequate records of his
performance and duties; and (5) do all things reasonably desirable to maintain and
improve professional skills for the benefit of himself, WSP, and patients.

The Agreement provided that Dr. Aggarwal’s employment would terminate upon the
happening of any of the following events: (1) mutual agreement by the parties; or (2)
upon 180 days’ prior written notice by WSP or 90 days’ notice by Dr. Aggarwal.

The Agreement further provided that Dr. Aggarwal’s employment could be
terminated immediately upon the occurrence of any of the following events: (1) Dr.
Aggarwal’s death; (2) Dr. Aggarwal’s termination as a BSOM Faculty Member; (3)
upon notice to WSP of Dr. Aggarwal’s involuntary loss of medical staff privileges at
a medical institution that he is required to perform assigned duties; or (4) Dr.
Aggarwal’s loss of his Ohio medical license.

On the face of the Agreement, Dr. Aggarwal’s employment with WSP was to
continue indefinitely absent termination for the enumerated reasons stated in the
contract.

Dr. Aggarwal accepted the Agreement by signing and returning it to WSP. Margaret
Dunn, M.D., MBA, the President and CEO of WSP at the time, signed the contract on
WSP’s behalf.

Both presently, and at the time Dr. Aggarwal entered into the aforementioned
agreements with BSOM and WSP, WSU and/or BSOM had adopted by-laws,
policies, and procedures, governing BSOM Faculty and Clinical Affairs personnel.
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Pursuant to Article III, Section 4 of those by-laws, “[r]egarding due process, these
Bylaws supersede contracts with the University for employed faculty.” (emphasis
added). A true and accurate copy of the by-laws is attached hereto as Exhibit C and
is incorporated herein by reference.

Article III, Section 4 of the by-laws also provides that a faculty member shall only be
removed or suspended during his or her period of appointment upon the following
conditions: (a) demonstrated incompetence or dishonesty in teaching or scholarship;
or (b) substantial and manifest neglect of duty; or (c) personal conduct which
substantially impairs the individual's fulfillment of the individual's institutional
responsibilities; or (d) malicious conduct which directly obstructs the performance of
instructional or scholarly program authorized or permitted by the university. The by-
laws further provide that “[t]he process of removal or suspension is defined in the
appropriate current School of Medicine procedure.”

BSOM’s stated employment procedures outline the same four grounds for termination
that are enumerated in the by-laws. A true and accurate copy of BSOM’s procedures
is attached hereto as Exhibit D, and is incorporated herein by reference.

Section 400 of BSOM’s procedures outlines the process BSOM must follow when
making decisions concerning the termination or suspension of a faculty member. It
specifically provides for two levels of pre-termination hearings before a fully-
affiliated faculty member may be recommended for termination to the WSU Provost.

As part of his relationship with BSOM and WSP, Dr. Aggarwal obtained privileges at
Dayton Children’s Hospital and engaged in pediatric clinical practice there.

On or about November 2014, a patient filed a complaint with Dayton Children’s
Hospital alleging that Dr. Aggarwal touched the patient’s chest inappropriately during
an examination. Dr. Aggarwal denied these allegations.

Dayton Children’s Hospital convened an independent panel of practitioners to
investigate the patient complaint. Upon information and belief, the panel found that
Dr. Aggarwal’s examination of the patient was medically appropriate.

Ultimately, however, the aforementioned allegations led to an investigation by local
law enforcement.

In late summer 2015, Dr. Aggarwal was placed on paid administrative leave by
Dayton Children’s Hospital during the pendency of the outside investigation.

Thereafter, Dr. Aggarwal’s privileges temporarily lapsed.

Dr. Alan P. Marco, M.D., MMM, President and CEO of WSP, sent a letter to Dr.
Aggarwal dated September 8, 2015, stating that Dr. Aggarwal would need to provide
documentation of current privileges at Dayton Children’s Hospital on or before
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September 14, 2015, or he would be terminated from his employment as Assistant
Professor of Pediatrics and his position with BSOM. A true and accurate copy of the
foregoing letter is attached hereto as Exhibit E, and is incorporated herein by
reference.

Dr. Aggarwal received Dr. Marco’s letter on September 15, 2015.

On September 14, 2015, Dr. Albert F. Painter, Psy.D sent Dr. Aggarwal a letter via
regular and certified mail to Dr. Aggarwal’s home address that purported to terminate
his BSOM employment effective that same date. The letter indicated that WSU would
be notifying USCIS of his change in status. The letter cited a lack of privileges at
Dayton Children’s Hospital as the reason for the purported termination. Dr. Aggarwal
received the letter after September 14, 2015. A true and accurate copy of the letter is
attached hereto as Exhibit F, and is incorporated herein by reference.

Dr. Aggarwal has since re-applied for renewal of his privileges. The hospital’s
process for review and approval of his application is pending.

Dr. Aggarwal was not provided with any sort of pre-termination hearing by WSU,
BSOM, or WSP.

On September 21, 2015, the undersigned counsel for Dr. Aggarwal wrote to Albert F.
Painter, Psy.D, the Associate Dean for Faculty Affairs at BSOM, and informed him
that Dr. Aggarwal was not afforded his due process rights, nor those rights afforded
under the University’s policies and procedures. The letter requested that BSOM
and/or WSU hold Dr. Aggarwal’s purported termination in abeyance, and noted that
reporting a final employment decision to the United States Customs and Immigration
Service (“USCIS”) would be premature at that juncture. A true and accurate copy of
the correspondence is attached hereto as Exhibit G.

On September 28, 2015, counsel for Dr. Aggarwal received correspondence from the
Assistant Section Chief of the Ohio Attorney General, Amy Nash Golian, who was
serving as legal counsel for the University with respect to Dr. Aggarwal’s purported
termination. A true and accurate copy of the correspondence is attached hereto as
Exhibit H, and is incorporated herein by reference. Attached to the correspondence
was a courtesy copy of a letter from Dr. Painter. A true and accurate copy of that
correspondence is attached hereto as Exhibit I, and is incorporated herein by
reference.

In her correspondence, Ms. Golian stated that it was the University’s position that it
was not premature to notify USCIS of a termination of employment because Dr.
Aggarwal was not eligible to remain in his faculty position and therefore he could not
remain on board as a University employee.
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In his correspondence, Dr. Painter acknowledged the applicability of BSOM’s stated
procedures, and determined that BSOM would convene a hearing board pursuant to
BSOM'’s Procedure 620, and conduct a post-termination hearing.

The BSOM procedures do not provide for a post-termination hearing process.
Instead, the procedures clearly outline a two-level pre-termination review and
recommendation process.

On October 1, 2015, the undersigned counsel notified Ms. Golian that Dr. Aggarwal
was being deprived of his property interest in continued employment without being
afforded the due process rights guaranteed him by the United States Constitution, the
Ohio Constitution, and WSU’s own by-laws, policies, and procedures. Counsel again
requested that Dr. Aggarwal’s purported termination be rescinded, that the University
report his continued employment to USCIS, and that he be afforded a pre-termination
hearing and the requisite procedures outlined in the by-laws and BSOM Policies and
Procedures. A true and accurate copy of this letter is attached hereto as Exhibit J,
and is incorporated herein by reference.

Hearing nothing from WSU or its counsel, on October 6, 2015, the undersigned again
implored the University to refrain from its attempts to claim Dr. Aggarwal had been
terminated and to notify USCIS of his continued employment with BSOM and WSP.
A true and accurate copy of the letter is attached hereto as Exhibit K, and is
incorporated herein by reference.

On October 7, 2015, Ms. Golian again denied such requests for a reinstatement
pending a pre-termination hearing. However, in this correspondence, WSU altered its
position, stating that Dr. Aggarwal’s failure to maintain medical privileges constituted
“neglect of duty” under BSOM by-laws. A true and accurate copy of the letter is
attached hereto as Exhibit L, and is incorporated herein by reference.

On October 12, 2015, the undersigned counsel provided Dr. Painter with the names of
Dr. Aggarwal’s nominees for the appeal board pursuant to Section 620 of BSOM
procedures. Counsel noted that the names were provided under protest, because Dr.
Aggarwal still maintains that he was not afforded the requisite due process. A true
and accurate copy of the letter is attached hereto as Exhibit M, and is incorporated
herein by reference.

On October 13, 2015, Ms. Golian acknowledged Dr. Painter’s receipt of the
undersigned counsel’s letter, and stated that Dr. Painter was moving forward with
convening what WSU considered as a post-termination hearing panel. A true and
accurate copy of that e-mail is attached hereto as Exhibit N, and is incorporated
herein by reference.

Thereafter, on October 20, 2015, Dr. Aggarwal filed this Complaint alleging
violations of his procedural due process rights pursuant to 42 U.S.C. §§1983 and
1988, for injunctive and declaratory relief, and for state law breach of contract claims
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resulting from the University’s failure to abide by the terms of its own contract(s), by-
laws, policies, and procedures.

CAUSES OF ACTION

COUNT ONE
Constitutional and Civil Rights Pursuant to 42 U.S.C. §§ 1983, 1988
Deprivation of Property Interest without Due Process
(Against All Defendants)

The allegations contained in paragraphs 1-57 of the Complaint are incorporated as if
restated herein.

Dr. Aggarwal maintained a legitimate claim of entitlement and protected property
interest in his continued employment with both BSOM and WSP.

The Defendants purported to terminate Dr. Aggarwal’s employment with BSOM and
WSP without providing him any pre-termination notice or opportunity to be heard.

The Defendants did so under the auspices that Dr. Aggarwal had violated the terms of
his employment contracts because of the temporary lapse of his privileges at Dayton
Children’s Hospital.

All of the Defendants are state actors because they are either a public university
which is an arm of the state, an affiliate of that university or its alter ego, or are
individuals who are agents, employees, and/or officers of WSU, BSOM, and/or WSP,
and were acting in their official and individual capacities under the color of state law.

Specifically, Doctors Alan Marco and Albert Painter have denied direct requests from
Dr. Aggarwal for a pre-termination hearing, instead wrongfully maintaining that a
termination has been effectuated and that a purported post-termination appeal process
is adequate. Dr. Marco and Dr. Painter are both acting in their individual and official
capacities under the color of state law.

Likewise, WSU, BSOM, and WSP denied Dr. Aggarwal’s requests for a pre-
termination hearing by and through their legal counsel and agents.

The Defendants’ failure to provide any form of pre-termination notice and hearing

violated Dr. Aggarwal’s rights to procedural due process under the Fifth and
Fourteenth Amendments to the United States Constitution.

Dr. Aggarwal is entitled to damages as a result of the Defendants’ acts and omissions.

Dr. Aggarwal has suffered actual damages caused by the Defendants deprivation of
his property interest without due process.
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As a direct and proximate result of the Defendants’ deprivation of his civil rights
without due process, Dr. Aggarwal has suffered damages from the loss of being paid
for his employment, damage to his reputation and esteem in the professional
community, severe emotional distress, potential loss of his H-1B visa, potential loss
of his wife’s H1-B visa, deportation from the United States, and a loss of time
towards his green card application and permanent residency status.

The Plaintiff, pursuant to 42 U.S.C. 1983 and 1988, seeks monetary damages,
reasonable costs and attorney’s fees, declaratory judgment that the Defendants
violated the Plaintiff’s constitutional due process rights, injunctive relief enjoining the
defendants from continued deprivation of a property interest without due process, and
further enjoining the Defendants from reporting misinformation regarding the
Plaintiff’s employment status to the USCIS.

COUNT TWO
Declaratory Judgment
(Against All Defendants)

The allegations contained in paragraphs 1-69 of the Complaint are incorporated as if
restated herein.

The contracts entered into by Dr. Aggarwal reference and incorporate BSOM’s
policies, procedures, and/or by-laws.

BSOM’s by-laws expressly provide that, with respect to due process and termination,
the by-laws supersede all faculty employment contracts with the BSOM.

The by-laws, policies, and procedures enumerate the sole reasons for which a faculty
member may be terminated during his contract term or appointment.

Pursuant to state and federal law, the Plaintiff seeks a declaration of the parties’ rights
and responsibilities under the contracts, by-laws, policies, and procedures. The
Plaintiff also seeks a declaration that the by-laws and/or policies supersede Dr.
Aggarwal’s employment agreements with respect to due process and termination for
faculty members of BSOM and WSP.

COUNT THREE
Breach of Contract
(Against All Defendants — BSOM Contract)

The allegations contained in paragraphs 1-74 of the Complaint are incorporated as if
restated herein.

The Defendant BSOM, by and through its agents, entered into an employment

contract with Dr. Aggarwal on or about December 2011 that was for a term beginning
in 2013 and ending in 2016.

10
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Dr. Painter sent a letter purporting to terminate Dr. Aggarwal effective September 14,
2015 — before the end of the term of his contract.

The Defendants thereby breached the contract with Dr. Aggarwal, as Dr. Aggarwal
had performed under the contract.

The Defendants also breached the contract with Dr. Aggarwal by failing to provide
him the due process and protections afforded under the contract and/or BSOM’s
policies, procedures, and by-laws.

The Defendants also breached the contract by claiming to terminate Dr. Aggarwal
without demonstrating or citing a cause contained in Article 4, Section III of the by-
laws, and by failing to afford him the process outlined within Section 400 of BSOM
Procedures.

As a direct and proximate result of the breach, Dr. Aggarwal faces the threat of
imminent and irreparable injury of: the loss of his H1-B visa; he and his wife being
deported from the United States; the loss of time toward his green card application
and permanent residency status in the United States; and the loss of esteem and
reputation within the professional community.

As such, Dr. Aggarwal seeks declaratory relief, injunctive relief, and a writ of
mandamus as outlined herein. Dr. Aggarwal does not seek money damages for the
breach of his BSOM contract.

COUNT FOUR
Breach of Contract
(Against All Defendants — WSP Contract)

The allegations contained in paragraphs 1-82 are incorporated as if fully restated
herein.

Dr. Aggarwal entered into a contract with WSP on or about July 3, 2012, for
employment that commenced on July 1, 2013.

WSP is the agent, alter ego, and/or clinical arm of BSOM.

The Agreement enumerated purported reasons for which Dr. Aggarwal could be
terminated.

Dr. Marco sent a letter purporting to terminate Dr. Aggarwal effective September 14,
2015.

11
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In doing so, the Defendants breached the Agreement because the Agreement was
superseded by BSOM’s by-laws, policies, and procedures with respect to due process
and termination.

Dr. Aggarwal had performed and stood ready, willing and able to perform on the date
of his purported termination.

As a direct and proximate result of the breach, Dr. Aggarwal faces the threat of
imminent and irreparable injury of: the loss of his H1-B visa; he and his wife being
deported from the United States; the loss of time toward his green card application
and permanent residency status in the United States; and the loss of esteem and
reputation within the professional community.

As such, Dr. Aggarwal seeks declaratory relief, injunctive relief, and a writ of
mandamus as outlined herein. Dr. Aggarwal does not seek money damages for the
breach of the WSP contract.

COUNT 5
Injunctive Relief — 42 U.S.C. 1983 & 28 U.S.C. 2201 & 2202
(Against All Defendants)

The allegations contained in paragraphs 1-91 of the Complaint are incorporated as if
fully restated herein.

The Defendants have deprived Dr. Aggarwal of his property interest in continued
employment with BSOM and WSP without providing him with a pre-termination
hearing.

The Defendants instead wrongfully propose a post-termination hearing be convened.

In the interim, the Defendants have reported to USCIS that Dr. Aggarwal is no longer
employed with WSU, BSOM, and/or WSP.

Dr. Aggarwal’s H-1B Visa is in real and immediate jeopardy.

Dr. Aggarwal and his wife face imminent deportation, and the loss of Dr. Aggarwal’s
H1-B status.

Dr. Aggarwal also potentially faces the loss of the time accrued on his H-1B Visa
towards his Green Card.

The Court, pursuant to 42 U.S.C. § 1983, 28 §§ U.S.C. 2201 and 2202, and Ohio Rule
of Civil Procedure 65, should enjoin the Defendants from attempting to hold a post-
termination hearing and order that they hold the appropriate hearings to afford Dr.
Aggarwal the requisite due process.

12



Case: 1:15-cv-00700-SSB-KLL Doc #: 4 Filed: 10/30/15 Page: 13 of 76 PAGEID #: 203

100.

101.

102.

103.

104.

105.

106.

107.

108.

109.

110.

111.

The Court should also enjoin the Defendants from reporting to USCIS any
information that Dr. Aggarwal is presently terminated, and order that the Defendants
notify USCIS that Dr. Aggarwal remains employed.

COUNT 6
Injunctive Relief - Contracts
(Against All Defendants — BSOM & WSP Contracts)

The allegations contained in paragraphs 1-100 are incorporated as if restated herein.

The Defendants wrongfully attempted to terminate the BSOM and WSP contracts
with Dr. Aggarwal effective September 14, 2015.

The Defendants failed to provide Dr. Aggarwal with any of the due process or
procedures afforded to him under BSOM’s bylaws, policies, and procedures.

This Court should enjoin the Defendants from attempting to terminate Dr. Aggarwal’s
employment until they have afforded him the appropriate process under their bylaws,
policies, and/or procedures.

Dr. Aggarwal and his wife potentially face deportation, the loss of Dr. Aggarwal’s H-
1B status, and the loss of the time accrued on his H-1B via toward his green card and
permanent residency status.

Dr. Aggarwal also faces real and imminent danger to his reputation within the
professional community.

Such injuries are not compensable by damages, and injunctive relief is warranted.
COUNT 7
Writ of Mandamus
(Against all Defendants — WSP & BSOM Contracts)

The allegations contained in paragraphs 1-107 are incorporated as if restated herein.

The Defendants wrongfully attempted to terminate Dr. Aggarwal’s WSP and BSOM
contracts effective September 14, 2015.

Dr. Aggarwal is not in breach of said contracts.

The Defendants have failed to provide Dr. Aggarwal all of the due process procedures
and protections within the WSP and BSOM contracts, the bylaws, policies, and
procedures.

13
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The Defendants have failed to state a justifiable reason under the bylaws for Dr.
Aggarwal’s termination.

Dr. Aggarwal seeks a writ of mandamus ordering the Defendants to comply with the
terms and conditions of their own contracts, policies, procedures, and by-laws.

Dr. Aggarwal further seeks a writ of mandamus ordering the Defendants to notify
USCIS, in writing, that Dr. Aggarwal remains lawfully employed by BSOM and
WSP.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, Arun Aggarwal, M.D., requests judgment against the
Defendants as follows:

A.

For all appropriate declaratory relief regarding the unlawful and unconstitutional acts
and practices of the Defendants;

For appropriate declaratory relief declaring the rights and obligations of the parties
under the employment contracts, and BSOM’s bylaws, policies, and procedures;

For compensatory damages for the Defendants’ violations of 42 U.S.C. 1983, in an
amount to be determined at trial;

For all appropriate injunctive and equitable relief against the Defendants allowed by
42 U.S.C. § 1983, the Civil Rights Act of 1871, 28 §§ U.S.C. 2201 and 2202, and
Rule 65 of the Ohio Rules of Civil Procedure, and by Ohio law for any contract
claims. This includes the enjoining and permanent restraining of these violations, and
direction to the Defendants to take such affirmative action as is necessary to ensure
the effects of the unconstitutional and unlawful employment practices are eliminated
and do not continue to affect the Plaintiff, including Plaintiff’s status with the USCIS,
or others.

For a writ of mandamus ordering that the Defendants comply with the terms and
conditions of their own contracts, policies, procedures, and by-laws, and afford Dr.
Aggarwal the procedures and protections afforded thereunder.

For an award of reasonable attorney’s fees and costs on his behalf expended as to
such Defendants pursuant to the Civil Rights Act of 1871, 42 U.S.C. 1988; and

For such other and further relief which the Plaintiff may show himself justly entitled,
or that this Court may deem equitable or proper.

JURY DEMAND

The Plaintiff requests a trial by jury on all issues so triable.

14
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Respectfully submitted,

/s/ James P. Fleisher

James P. Fleisher (0059509)

Curtis G. Moore (0091209)

BIESER, GREER & LANDIS, LLP

400 PNC Center, 6 N. Main Street

Dayton, OH 45402-1908

PHONE: (937) 223-3277

FAX: (937) 223-6339

E-MAIL: ipf@bgllaw.com; cgm@bgllaw.com
Attorneys for the Plaintiff, Arun Aggarwal, M.D.

VERIFICATION

I, Arun Aggarwal, M.D., state that the matters of fact set forth in this Verified Complaint
are true and correct to the best of my knowledge, information and belief.

A
By: M/ -

Arunfggarwa], M.D.

Sworn to before me by Arun Aggarwal, M.D. and subscribed in my presence this 2 ¢ =

day of October, 2015 @

No Public bl

JAMES p FLEISHER Aomey
Netary Public, State ;f Ohio oL

Commission has No expiration datg

215194/509198 Section 147.03 0, R, ¢
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F R Renasdusdt
¢ N cine artmont of Podiatrizo
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WRIGHT STATE UNIVERSITY Cra Gliziron's P'iza @ (aytcs, OH S8454-1818
To) 937.641.2348¢ 3 Fax 537,841.54C8
UV LESWECCS

December 19, 2011

Arun Aggarwal, 14.D.
3317 75" Street
Jackson Helghts, NY 11372

Oear Dr. Aggarwal:

We greatly appreciata the time and energy you have invested in considering the faculty
position at Wright State University Soonshoft School of Medicine in the Department of
Pediatrics and Wright State Physiclans (“/SP), 2nd we are delighted to invite you to join us
as a faculty member. As a follow-up to our previous discussion, this letter of intent outlines
the terms and condition of the.appointment v/ proposa.

1. This offer Is contingent upon cbt2ining authorization to work legally in the United
States.

2. Wa are proposing your univarsity appointment as Assistant Professor. Your faculty
rank Is subject to review and approval by the School of Medicine.

3. We propose employment with Wright State Physicians (WSP), the practice plan ‘or
School of Medicine faculty. Through employment with Wright State Physicians, you
will have the cpportunity for chinical practice. A separate employment agreement will
define your relationship with ¥/SP. Sinca clinical activity Is involved in this university
position, this faculty appaintment is contingent upon your abllity to obtain and
maintain (1) 2 license to practice medicine in Ohio, (2) the hospital staff privileges
necessary for your facuity role, end (3) the professional flabllity insurance at the
amount, In the manner, and at the rate conventional for this Institutlon. After your
agreement to accept this position, officials of WSP will send you a letter viith the
necessary information and stegs to provide coverage.

Your appointment Is effective July 1, 2013 anding June 30, 2016. This non-tenure track
faculty appointment is subsequently annually renewable, contingent upon the availability of
continued funding, as well as mutual 2pproval from the department chair and Dayton
Children’s This appointment s not subject to continuance as speclified In the Bylaws of the
Faculty of Medicine (hetp://www.mec. inghi.andef2apolicy/bylaws.htel).

Raspansibility and Time AlYgcation

Your primary location will be Dayton Chiidren’s where you will engoge in teaching and
medical practice activities, You will be responsible for a teaching role in medical student
and resident education relative to the aciivities of your department under the auspices of
the department and Schaol of Medicine. You \vill perform these and other dulies as

mutually agreed upon by your chair.

Since you agree to render full time service to Wright State University, you will advise Dr.
Arthur Pickoff of any activities in which ysu may engage which will or may result in the
rendering of less Lhan full time sarvice to the university, You may not accept employment
outside the university and Wright State Physicians (WSP), the practice plan for School of

g EXHIBIT

;
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Arun Aggarwal, MD -2- Decamber 19, 2011

Medicine faculty, without the prior consent of the department chalr. You will not retain any
net income from professional sesvices with the exception of nominal honorarla, prizes, or
Income from federal employment and consultantships.

Offica Snaca
Office space will be provided for you at Dayton Children‘s.

e | 1l

Your Initial univarsity annusl basa salary wil b at the rata of $70,000.

New faculty members who are appolnted to work full time for the academic year or the

equivalent of at least 75 parcant of full time for a 12-month perlod (100 percant of full ime

for a 9-month period) are required to enroll in oana of thres plans of the State Teachers

Retirement System of Ohlo (STRS) or the Wright Stats University Alternztive Retirement

Plan (ARF)., A faculty member whosa appointment Is less than full time for the acadamic

_\'r;:r pt:: less than the equivalent of 75% of full time on a 12-month basis is enrolled in STRS.
ns args

(1) the STRS Defined Bensfit Plan whera retiremant, disability, and survivor benefits are
de':emlmd by formulas using the employae’s age, sarvice credit, and final average
salary;

(2) the STRS Defined Contribution Plan vhers retiremant benefits are determined by the
amount of monsy, Including Investmant eamings, which the employee’s account
accumulates; and

(S)ml:nimschlo Combined Plan which has some elements of the other two STRS Ohlo
P

The employee contribution to any of the three STRS Ohlo plans is currently 10.0 percent of
the employee’s earnings and Is deducted on a pre-tax basis and Is deposited In the
employee’s personal account at STRS Ohlo,

When a facuity member enrolis in STRS, the university contributes an amount equal to 14.0
percent of the faculty membar’s earnings. The amount of the 14.0 percent of eamings
employer contribution deposited In the faculty member's STRS account depends on which
STRS plan the faculty membar alects,

STRS Ohlo Defined Contribution Plan: Currently an amount equal to 10.S percent of the
employee's eamings Is deposited In tha employee’s account. The remaining 3.50% of
eamings employer contribution is used to fund tha STRS Ohio unfunded Habllity and
does not provide a benafits for the Defined Contribution Plzn participant.

STRS Defined Benefit and STRS Ohlo Combined Plans: The 14.0 percent of earnings
aemployer contribution funds survivor, disability, and heaith care benefits and s not
deposited In the amployee’s account.

The Altarnative Retirement Plan Is a defined contribution plan where the retirement benefit
is determined by the amount of money, including Investment eamings, which the employes
accumulates in an annuity account. The employes contribution to the ARP, currently 10%
of pay, Is deducted on a pra-tax basis from the employee’s earnings and is deposited in the
employee’s account with an approved annuity carrler that the employes selects, The
employer contribution to the ARP, currently an amount equal to 10.5% of the employea’s
pay, Is aiso deposited in the employee’s ARP account. For an employee electing the ARP, a
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portion of the employer contribution, currently 3.5% of eamings, is deposited In the STRS
Ohlo unfunded lability.

All Wright State University (WSU) employees ara exempt from Soclal Security contributions
on eamings from the University. However, WSU employaes are required to pay a Medicare
contribution of 1.45% of thelr eamings. The University must make certain deductions from
your salary for federal, state, and tocal Income taxes. You will be paid in approximately
equal monthly Instaliments on the last working day of each month.

Eligible members also recaive the customary faculty benefits, These currently Include group
life, madical, dental, vision, and long-term disability coverage to efigible faculty members.
The employee pays a portion of the costs for soma of thess programs. Certaln educational
banefits are also avallable to employees and thelr qualifying dependants. Vacation and sick
{eave accrual is prorated on the basis of actual days worked during the month. Vacation is
for usa only within the appointment period, and no payment for unused vacation time will
ba made upon termination.

If you have questions regarding your benafits, contact Anthony Linz, benefits manager,

Refgeation
::.uawm be compensated for moving expenses In an amount up to one month’s anaual
Y.

The pertinent provisions of the Ohlo Revised Code ars exprassiy incorporated In this
contract, and such employment is also subject to the School of Medlicine policies and
procedures Including the Bylaws and cther actions of tha Wright State University Beard of
Trustees currently in effect, or as they may be amended hereafter.

In order to start your emplioyment, you must schedule an appointment with a Human
Resourcas representative (937-775-2120) to submit a compleated copy of tha 1-9 Form and
other forms associate with your employment. Your mesting must occur prior to your first
day of employment. .

We are confident that you will be a valuable addition to Wright State University and
sincarely hopa you will accept this offer. Pleasa sign the original and copy of this offer latter
(enclosed) which will constitute our agreement. Please retum the original to me by January
13, 2012, and kesp the copy for your flles. The Dapartment of Pedtatrics is located at
g‘nx:on Children‘s, One Chiidran's Plaza, Dayton OH, 45404; the phone numbar Is 937 641-

Professor and Chalr
Enclosures
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FULL TIME
FACULTY EMPLOYMENT AGREEMENT
WRIGHT STATE PHYSICIANS
PHYSICIAN (FACULTY) EMPLOYMENT AGREEMENT
ARUN AGGARWAL, MD

THIS PHYSICIAN EMPLOYMENT AGREEMENT (this *Agreement’) is made this 37 day of July 2012, by
and betwsen Arun Aggarwal, MD (Physician®) and Wright State Physicians (‘'WSP"), an Ghio not for profit
corporation, under the following circumstances:

A Physician is a fully afffiated member of the Facully of Wright State University Boonshoft
School of Medicine ("BSOM") and desires to praclice medicine in accordance with BSOM's policies for the

samea;

B. WSP Is the crganization through which BSOM Faculty members practice medicine. This
allows their medical praciice activities to be conducted in a manner cansistent with BSOM's medical

educalion objectives; and
C.  Physician as an employes of WSP will practice medicine as provided in this Agreement.

NOW, THEREFORE, Physician and WSP agree as follows:

1. Employment. WSP hereby employs Physician as a medical doclor and Physician accepts
such employment by WSP on the terms and conditions provided in this Agreement.

2 Tem of Ematoyment. Physician's employment by WSP shall begin on July 1, 2013 and
shall continue until terminated as hereinafier provided.

3 Nulies and Responsibilities. Duwing the Term, Physician shall (i) conduct physician's
private practics of medicine through physician's affifiation and employment with WSP, {il) maintain
Physician's ficense to praclice medicine in the State of Ohio, (i) maintain medical staff privileges
at such medical institutions at which Physician Is required to practice medicine and abide by such
medical Institution's Medical Staff By Laws, (iv) keep and maintain (or cause lo be kept and
maintained) appropriate fecords (e.g., patient medical records, reports and other commespondance
necessary of appropriate in the circumstances) relating to Physician's parlormance of Physiclan’s
dutles, and (v) do all things reasonably desirable to maintaln and improve Physician's professional
skills for the benefit of Physician, WSP and patisnts.

WSP strives o provida quallty, efficient and cost effective medical care services pramoting group
participation. Subject to federal and state law and medical practice diclales, Physician shall, whenaver
practicable, make all referrals for diagnostic and trealment services to other qualified WSP physicians.

i e

{
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Physlcianmayalsoberequlredtopeﬂonnsuehduaﬁtab!efuueﬁmforWSPasdlrac&edbymo
Board.

Physician is required to be a participating physician in Medicare and Medicaid and in all third-party
payor and mamgedhealthweplmlnwlﬂchWSPdeddeslhalitanditsphysiu’ananpbyeesshall
participate.

Physician shall also submit claims or bills for professional services, and prepare and maintain (or
cause lo be prepared and maintained) appropriale reconds relating to Physician's performance of
Physician's dulles, [n accordance with all applicable laws, regulations and procedures for the sam,
including but not limited to, the laws, regulations and procedures goveming the submission of claims or
bills to any govemmental or other third party payor for Physician's services rendered and specifically the
laws, requlations and procedures governing Medicare payment for physician services rendered in a
{eaching setting (the “Teaching Physician Rules”). If Physician fails ta comply with such laws, regulations
andpmwdwes.menWSPshallhavemarlghltodeduaanddfsetﬁmnanycompensaﬁonorolher
amounts to be paid to Physician hereunder the amount of damages, liebilities, expensaes (including without
timitation reasonable attomeys' fees) judgments, settiemants, fines and penallies, arising now or in the
future (collectively, "Damages”) suffered by WSP, iis members and directors, directly or indirectly refated to
such failure. In addition to, and not In lleu of, the foregoing, Physician agrees to defend, indemnify, and
hold harmless WSP, its directors and members, fram any and all Damagas directly o indirectly related to
Physician’s failure to comply with all applicable aws, regulations and procedures for billing, reimbursement
and preparation and maintenance of medical records, including but not imited lo, the laws, regulations and
procedures goveming the submission of claims or bills to any govemmental or other third party payor for
Physician's services rendered and spacifically the Teaching Physiclan Rules. This paragraph of Section 3
shall survive the termination of this Agresment.

4.  Compensation. WSP shall provide Physician, as compensation for Physician's
employment and performance of the duties and responsbilitis herein, such regular and additional
compensation as Physician and the Chair of the BSOM Department of primary appointment of which
Physician is a member may from tima to time agres. WSP shai pay to Physiclan such compensation in
accordance with WSP’s regular practices from time o ime in effect for ils physician employees.

Subject to policies adopted from time to time by WSP, which may exempt certaln income, all fees
received for professional services rendered by Physician during Physiclan's affiliation and employment
hersundsr shall be collected by WSP. These exceptions may Include honararia and employment in federal
medical institutions. Physician shall promplly pay to WSP any such amounts to be pald to WSP and which
are received directly by Physician, Physician hereby expressly agrees and covenants that the
compensation and benefils provided to Physician under this Agresment shall fully satisfy and discharge all
of Physician's claims upan WSP or BSOM for compensation with respect fo Physician's parformance of the
duties and rasponsibilities herein. For purposes of this Agreement, Physician's compensation and benefils
received as a BSOM Faculty member shall not be considared fees received lor prolessional sarvices.
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5. Facully Practice Plan, Excapt as provided in this Agreement, the terms of Wright State
University employment policies shall coniral Physiclan's expenses, vacations, leaves of absence,
professional development leave, disabifity, liness and olher related bensfits. WSP shall not be responsible
for the provision of any compensation and benefils so provided to Physician under the BSOM Facully
Practice Pian. WSP shall anly be responsible for the provision of such compansation and benefits
spacifically provided to Physiclan under this Agresment.

6. WSP Provided Fringe Benefils. During the Term, Physician shall be entitied to participate
in any plans from time to time maintained by WSP relating to retirament, heaith, disabilty, ife insurance,
and other refated benefits. Physician's participation in any such pfans shall be subject to the tems of such
plans and WSP* palicies, and with respact to health, disabfity or ffe insurance plans, shall be further
conditioned upon the Physiclan's insurabifity and acceptanca for such benefits, at standard rates, by the
insurance camier selected by WSP to provide such benefits. If the insurance carrier selected by WSP fails
to accept Physician for a beneft at standard rates, then Physician shali not be ellgibla to receive such
benefit and WSP shall have no obligation to provide such benefit to Physiclan. Physiclan shall complete all
forms and take whatever physical examinations, and do all other things that may be required, to determine
Physician's insurability and efigibifty for such benefits. Physician's fallure to fully cacparate with such
requirements with respect to any such benefit shall preciude Physician's eligibility to be provided such
benefit.

7. Authosily and Conirol of WSP. WSP, after consullation with the Chalr of the respective
BSOM Department, shall estabiish the appropriate fees for professional services. Physician’s perfonmance
of professional services on behalf of WSP shall be subject to WSP’ policies and procedures for the same
developed with the Chalr of the respective BSOM Department.

8. : anca. WSP shall, from its then existing carier, apply for
professicnal liability insurance covering WSP and Physician for Physician's performance of Physician's
duties hereunder with such annual aggregate coverages as WSP and the Chalr of the BSOM Department
of primary appuintment of which Physlcian is a member may from time to time delermine. Such
professional liability insurance Is presently a modified claims-made policy. WSP shall have the iight fo
provide coples of any such professional fiabllity insurance policy to such persons as WSP may deem

appropriale,
9, TYemnination of Employment. Physician's employment by WSP shall terminate upon the
happening of any of the following events:
(@)  Whenever Physician and WSP shall mutvally agree in writing to a termination;
the other (b} Upon 180 days' prior written notice by WSP or 90 days notice by the Physician to

()  Immediately and without notice upon the ocoumrence of any of the following
events;
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()  Physician's death;

()  Termination of Physician's employment as a full time BSOM Facully
member,

(M  Upon notics by WSP of Physician's involuntary loss of medical staif
privileges at a medical institution at which Physician ig required to perform

assigned duties; or
{v)  Physician's loss of Physician's license to practice medicine in the State of
Ohio.
(@)  Immediately upon notice by WSP of Physician's breach of any of the terms of this

Agreemant or for causs; or

{(e) Immediately upon the Physician's loss of, or inabiltty of WSP to acquire,
professional liability insurance from WSP* then cument professional liability insurance camier.

From and after such termination of employment, WSP shall take the necessary steps to
discontinue using Physician's name in conjunction with WSP" professicnal activities.

10.  Payments Upon Termination. After Physician's termination of employment hereunder, WSP
shall pay to Physician the Physician's accrued but unpaid compensation as of the dale of Physician'’s
termination of employment within 30 days of such temmination.

antiafity Rastrictions. Physician acknowladges that Physician will have access to
Confidential lnfonnaﬂon relatlng to WSP and to its patients, including, without limitation (f) medical records,
(ii) methods of operation and ather Information, (i) fee and reimbursement rates and information, (iv)
business and strategic plans, (v} financial infermation, and (vi) other information of a confidential nature.
Accordingly, as a matarial inducement to WSP to employ or conlinue to employ Physician, Physician
agrees ihat Physician will hold in trust and confidence, both during the Term and after any voluntary or
involuntary termination of Phyzician's employment by WSP, all such Confidential infermation, and will not
(i) uss for any purpose whatsoever or divulge any such Confidential Information, except as such is in the
public domain, to any parsan other than WSP or persens as fo whom WSP has consented to sch
disclosure or use, or (fi) except in the performance of the Physician's duties and Physiclan's responsibilities
hereunder, remove or aid in the removal from WSP’ premises any such Confidential Information or any
related property or material. Physician agrees to retum lo WSP, promptly upon Physician's termination of
employment, all of WSP' property, documents, flles and other records (including any coples of the same)
and all Confidential Information.

12,  Patient Filgs. All WSP recards and patient files partaining to Physiclan's activities as an
employee of WSP, which are not hospital recards, shall be the property of WSP. Physician shall not
remove or copy such records or files upon Physician's terminatlon of employment hereunder, except
pursuant to a specific request in writing from a patient. This provision does not apply to hospilal records.
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13.  Benefit. This Agresment shall bind Physiclan and shall bind and inure {o the benefit of
WSP and its successors and assigns. Physician acknowledges that physician's employment hereunder is
unique to WSP and that Physician shall not have the right to assign Physician's rights or delegate
Physician's duties hereunder.

14.  Notice, Any notice raquired or permitted to be given under this Agreement shal be
suffictent if In writing and either personally delivered or sent by certified mail or overnight delivery service to
Physician's residenca in the case of Physician, or, in the case of WSP, ta ils principal office.

15.  Amendments; No Waivar. Except as specificafly provided in this Agreement, this
Agrsement may not be amended, altared, modifled or extended except by written agreement signed by
Physician and WSP. No provision hareof may be waived excapt by an agreement in writing signed by the
waiving party. A waiver of any term or provision shall nol be construed as a walver of any other ten or

provision.

16.  Goveming Law. This Agreement shall be govemed by the laws of the State of Chio and
construed In accordance therewith.

IN WITNESS WHEREOF, Physician and WSP have made this Agreement as of the day and year
first above written.

‘Physiclan

RIS

Arun Aggamwal, MD

WRIGHT ST, SICIANS

By.
Margaret Dunn, MD, MBA
President and CEO
By.
Howard Part, MD
Chair, Board of Directors
By,

Arthur Plckoft, MD
Depariment Chair, Pediatrics
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Bylaws of the Faculty of Medicine
Wright State University Boonshoft School of Medicine

Preamble

The Faculty of Medicine of Wright State University Baonshoft School of Medicine {hereinafter called
School of Medicine) has adopted the following Bylaws to assist it in the orderly conduct of its affalrs and
to facilitate the performance of its duties and obligations in accordance with the administrative policies,
rules and regulations of the Board of Trustees of Wright State University.

These Bylaws and any amendments thereto are subject to the approval of Wright State Unlversity.

Article 1. Name
The name of this body shall be the Faculty of Medicine of Wright State University Boonshoft School of
Medicine: herelnafter called the Faculty of Medicine.

Article IL. Functions

Section 1. Academic Affairs

The Faculty of Medicine shall conduct and supervise Instruction in the science and art of medicine. To
satisfy this obligation, both to the individual student and to the people of the state of Ohlo, it shall be
the responsibility and the prerogative of the Faculty of Medicine, within the limitations set by the rules
and regulations of the Board of Trustees of Wright State University to:

A. Establish, evaluate and regulate the curriculum and the standards of accaptable academic
performance within the School of Medicine;

B. Establish standards for admission of students to the School of Medicine;

C. Establish standards for student promotion and approve candidates from the School of Medicine for
certification of graduation by the Board of Trustees of Wright State University;

D. Prescribe measures to be taken in cases of academic deficiencles and/or failure;

€. Consider and recommend upon all general policles bearing upon the quality of instructlon in the
School of Medicine.

Section 2. Faculty Affairs

The Facuity of Medicine shall encourage, support and engage in teaching, research and other scholarly
endeavors, including but not limited to grants procurement, publishing, updating content and
pedagogies, life-long learning, and presenting at regional, natlonal, and international meetings. Faculty

g EXHIBIT
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are also expected to serve on committees necessary to the mission and governance of the School of
Medicine and Wright State University.

Section 3. Administrative Affairs

The Faculty of Medicine shall maintain an active Interest in the process and future of the School of
Medicine. Therefore, within the rules and regulations of the Board of Trustees of Wright State
University, the Faculty of Medicine shall:

A. Be consulted upon general administrative affairs of the School of Medicine;

B. Pesform those tasks supportive of teaching and scholarship: e.g. serve upon faculty and
administrative committees, attend to administrative and disciptinary dutles, and promote (ntellectual
excellence;

C. Be organized Into administrative discipline-oriented units designated as departments. The responsible
administrative officer for each department shall be designated as chair.

The primary departmental appointment of the individual faculty member will be used to determine the
constituency for purposes of university-wide representation,

Section 4. Student Affairs

The teaching obligations, duties, and responsibilities of the Faculty of Medicine require that It shall have
the authority and power to establish and maintain standards of sthical and professional conduct for
students In the School of Medicine. It shall be the responsibility of the dean, or delegated agent or
agents, to enforce all rules governing student affairs and activities and to oversee admissions, student
services, activitles, resident placement, and financia) ald.

Article lIIl. Membership

Section 1. Fully Affiliated Members

A. All persons appointed to the rank of professor, associate professor, assistant professor, or instructor
and who have accepted such a position in 8 department of the School of Medicine, shail be fully
affiliated members of the Faculty of Medicine; provided that the provislons of Section 4 of this asticle

shall have been complied with.
8. Categaries of fully affillatad faculty membership are defined in current School of Medicine policies.

C. Participants in School of Medicine residencies and postdoctoral programs will be eligible for
appointments for the langth of tralning.

Section 2, Partially Affiliated Members
All other persons who have been duly appointed to the Faculty of Medicine shall be partiatly affillated
members of the Faculty of Medicine, subject to continuance as provided in Section 4 of this article.

Bylaws, Boonshoft School of Medicine
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Section 3. Right of Members

Each member shall be entitled to participate In the defiberations of the Faculty of Medicine, vote upon
all business brought before the Faculty of Medicine, and sit upon committees of the Faculty of Medicine.
Members In residencies, postdoctoral programs, and research faculty are excluded from participation
and vote.

Section 4. Academic Freedom, Tenure and Due Process

The Faculty of Medicine, insofar as Is possible, supports and is gulded by the intent of the 1940
Statement of Principles of Academic Freedom and Academic Tenure, Revised as published by The
American Assoclation of Unlversity Professors.

The Faculty of Medicine, in recognition of its unique diversity of composition, responsibilities,
geographic distribution and standards within Wright State University, defines its criteria for membership
(Articte 11), Sections 1 and 2) and its concept of continuance (A below).

Regarding due process, these Bylaws supersede contracts with the University for employed faculty.
A. New Appointments, Continuance, and Promotions

New faculty appointments, continuances, and promotions will be administered by the Office of Faculty
and Clinical Affairs in accordance with the appropriate School of Medicine procedures.

B. Removal or Suspension

Removal or suspension of a faculty member during a pericd of appointment shall sccur only because of
{a) demonstrated incompetence or dishonesty in teaching or scholarship, or (b) substantial and manifest
neglect of duty, or (c) personal conduct which substantially impairs the individual's fulfillment of the
Individual's Institutional responsibilities, or (d) malicious conduct which directly obstructs the
performance of instructional or scholarly program authorized or parmitted by the university.

The process of removal or suspension is defined in the appropriate current School of Medicine
procedure.

C. Appeal Mechanism

Fully affiliated faculty employed by the university may initlate an appeal as defined in the appropriate
current School of Medicine procedure.

D. Departmental Chair Appointment and Continuances

Recommendation for the appointment of a departmental chair, or equivatent, ordinartly shall be made
by the Dean of Medicine upon advice of a special committee convened for this purpose.

No more than five years shall elapse without review of the individual in the position of departmental
chair. The process for the review of a departmantal chair will be in compliance with current School of
Medicine policy and procedures. Such policy and procedures will be readily available for review by the
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facuity. Removal of a facuity member from the position of departmantal chair in no way shall affect the
individual’s appointment or rank in the Faculty of Medicine.

The evatuation for continued appointment of the departmental chalr as a member of the Faculty of
Medicine shall be initiated by the Dean of Medicine In the manner prescribed In Article Ill, Section B.

E. Joint Appointments

Nothing in these Bylaws shall be construed as infringing upon the rank, title, or tenure status of a
member holding a joint appointment in another schoo! or college.

Article IV. The Administration of the School of Medicine

Section 1. General

The administration of the School of Medicine, insofar as it concams the Faculty of Medicine, shall be
conducted by the Dean of Medicine and others, such as asscclata deans or assistant deans who may be
appointed upon the dean's recommendation. The Dean of Medicine and administrative associates and
assistants shall hereinafter be referred to as the administration of the School of Medicine,

Section 2. Dean of Medicine

The Dean of Medicine shall be the chief executive of the Faculty of Medicine. The Dean of Medicine may
appoint a designee of the Faculty of Medlcine to serve during the dean's absence and, in case of an
emergency, the University president shall appoint an acting dean. The Dean of Medicine shall be an ex
officio member of all standing and special committees, with vate. The Dean of Medicine shall have in the
administrative office whatever assoclates are necessary to carry out the dean’s responsibilities. At the
request of the dean, and approval of the commitee, the dean's associate or assistant dean may
represent the Dean of Medicine on any standing and special committee without vote.

Article V. Committees of the Faculty

Section 1. General
A. The Faculity of Medicine shall be governed by a representative form of government.

Unless otherwise specified in these Bylaws, the term of members efected to a standing committee shall
be for two years, commencing on July 1 following election. No person may be elected to more than two
consecutive terms to any one standing committee.

Unless otherwise specified in these Bylaws, the membership terms of a standing committee shall be
staggered; half of the elected constitueacy shall be elected annually,

No member of the faculty may serve concurrently on more than three standing committees.
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B. The Dean of Medicine ar designee shall appoint all committees except those which are elected by the
Facuity of Medicine or are constituted in a particular manner as described by these Bylaws.

C. An official report of a committee shall be adopted by a majority vote of the committee.

D. At regular Intervals, each standing committee shall report to the Faculty of Medicine. Each standing
committee may seek faculty advice throughout the deliberations of the committes. Minutes of standing
committee meetings will be made available to any faculty member on request.

E. The first meeting of a newly elected committee shall be cafled by the member whose last name Is first
in alphabetical order, except that if the previous year's chair remains on a committee, that member shall
call the first meeting. The first order of business shall be the electlon of a chair, and each committee
shall efect its chair annually, unless otherwise provided for in these Bylaws.

£. Vacancy In any elected position on any standing committee must be brought to the attention of the
Nominating Committee. In consultation with that committee chalr, the dean will appoint a replacement
to serve until the next regularly scheduled election. The elected person shall serve the unexpired term
created by the original vacancy.

G. The Faculty of Medicine empowers the chalr of a standing committee, in consultation with other
members of the committee, to recommend the removal of any member of that committee who falls to
participate in the committee's activities. The Dean of Medicine so informed, may act on the
recommendation and will inform the Nominating Committee of actions resulting in a vacancy.

Section 2, Executive Committee
A. Committee Purpose

The Executive Committee shall:

Act In an advisory capacity to the dean of medicine.

Review and approve recommendations of the standing committees.
Act on all matters not specifically delegated to other committees.

Recommend an Interim policy until such time when the appropriate standing committee shall
recommend a permanent policy.

Recommend special meetings of the faculty as deemed advisable.
8. Committee Membership

The Executive Committee is composed of the dean of medicine, those assistant and associate deans
designated by the dean of medicine, each departmental chair, and two elected members of the faculty.
The dean of medicine shall be chalr of the Executive Committee.
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C. Committee Meeting Schedule
The committee will meet regularly, at least quarterty.

Section 3. Nominating Committee
A. Committes Purpose

The Nominating Committee annually prepares and presents a slate of candidates for standing
committees. The committes recelves nominations for all elected positions on standing committees. Each
nomination shall be approved by the nominee, by the departmental chais, and by the dean of medicine
before the Nominating Committee presents the names to the faculty in January.

All recommended committee nominations should seek broad and balanced representation of faculty
diversity in gender, ethniciy, academic rank, discipline (both basic science and clinical expertisa), and
years of service.

B. Committee Membership
The Nominating Committea shall be composed of eight members elected by faculty.

Section 4. Student Promotion Committee
A. Committee Purpose

The Student Promotion Committee shall (1) evaluate medical student performance and (2} nominate
medical students for certification of graduation.

Evaluate the overall performance of each medical student at the termination of each academic year and
recommend to the associate dean for students affalrs, the promotion, or other appropriate action, of
the student.

During the course of an academic year, the assoclate dean and the committee chalr shall have major
responsibllity for keeping the Student Promotion Committee informed as to the performance of each
class, paying particular attention to those students experiencing academic difficuity.

When appropriate, the committee chair may call the committee into session for formal review and/or
action related to a student's academic performance.

Nominate medical students for certification of graduation in the instance of the final grading sequence.
The nominations must be ratified by the Faculty of Medicine before presentation to the president for
final action by the Board of Trustees.

8. Committee Membership

The Student Promotion Committee shall be composed of the associate dean for student affairs, two
students, one from each biennlum, and eight members elected by the faculty. Each efected facuity
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member shall serve for four years; one fourth of the faculty positions will be filled by election annually.
Each student will sesve a one-year term.

Recognizing that the School of Medicine desires a diverse student body and serves a total community,
the committee should, Ideally, include representation from this broad constituency. In the event that
the associate dean for student affairs perceives an imbatance in the composition of the committee, the
associate dean may, with the concurrence of the majority of the committee voting, appoint an
additional one to two faculty members for a one-year term.

C. Committee Meetings

The committee shall meet upon the call of the chair at least once at the termination of each academic
year. (t can be called for specific business during the academic year by the dean, its chalr, or by written
petition to its chalr by any two members of the commiittee.

D. Student Petition

A student may petition the associate dean for student affairs that there be further deliberations in the
student’s behalf; the associate dean may call the committee to dellberate the specific petition. Resuits
of such a call meeting shall be recorded and filed in the office of the associate dean for student affairs.

Section 5. Admissions Committee
A. Committee Purpose

The Admissions Committee shall select and admit medical students for the Wright State University
Boonshoft School of Medicine. The associate dean for student affalrs/admissions shall be responsible for
review of admissions to ensure conformity with criteria of admissions specified by the Faculty of
Medlcine.

8. Committee Membership

The Admissions Committee shall be composed of the associate dean for student affairs/admissions; at
least four (4) members elected by the faculty; no fewer than one person representing the fay public; one
student efected by the student body from the second year class and to serve only one year; and, such
other members as necessary to fulfill the mission of the school

The assoclate dean for student affalrs/admissions shall be the chalr of the Admissions Committee.
All non-elected members shall be appointed by the Dean of medicine.

The Faculty of Medicine, recognizing the amount of time required by the activities of the Admissions
Committee, absolves its membaers from participation on all other standing committees.
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Section 6. Faculty Curriculum Committee
A. Committee Purpose

The Faculty Curriculum Committee shall have jurisdiction on all matters directly pertinent to the
curriculum of the School of Medicine including, but not limited to, program objectives, process,
implementation integration, coordination and evaluation.

B. Committee Membership
1, The Faculty Curriculum Committee shall be composed of:

a. The dean of medicine, or alternate.

b. Three dean’s designees.

¢. Three department chairs elected by the Executive Committee, one of which should be
chalr of a basic sclance department.

d. Three members elected by the faculty, one of which should be from 3 basic sclence
department.

e Blennium 1 chair.

f. Biennium 2 chalr,

g Class representatives from each class with one vote per class (total of four student
votas).

h. Other members may be appointed by the assoclate dean for academic affalrs as
necessary to fulfill the mission of the committee.

2. The dean of medicine shall designate one member of the Faculty Curriculum Committee to
become the chair of the committee.

3. Elected positions to the Faculty Curriculum Committee shall have a term of three years,
except that the student representatives shall have one-year terms. One-third of the elective positions
shall be fllted annually.

4, Appointed positions shall have a term of one year.
C. Quorum

A quarum at any regular or spacial meeting of the Faculty Curriculum Committee shall be at jeast nine
members. The majority of the quorum must ba faculty.

D. Subcommittees

Ad hoc corvelative or special interest subcommittees shall be created by the Faculty Curricufum
Committee as the need arises, The recommendations of these ad hoc subcommittees shall be directed
to the Faculty Curriculum Committee for review and action.
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E. Proposals for curriculum changes

Proposals for major changes in curriculum policy and design as defined by the Faculty Curriculum
Committee must be ratified by a majority of faculty members present at a regularly scheduled faculty
meeting,

Section 7. Faculty Promotion and Advancement Committee
A, Committee Purpose

The Advancement and Promotion Committee shall receive and evatuate applications for faculty
promotion, development leave, and facuity awards related to excellence in teaching and/or research,
The recommendation and evaluations of the Advancement and Promotion Committee will be submitted
to the dean of medicine for further action and/or implemeantation.

B, Committee Membership

The Advancement and Pramotion Committee shall be composed of a minimum of eight elected
members and a maximum of twelve. Election to the committee will be limited to members of the facuity
with the rank of assoclate professor or above and not limited to muitiples of four. At least half of the
committee membership will be at the rank of professor,

Section 8. Research Committee
A. Committee Purpose

The Research Committee shall set overall palicy, provide guldance, plan development, and encourage
excellence of research by the faculty of the School of Medicine. The committee may appoint such
subcommittees as are required or deemed appropriate; e.g. subcommittees on human research, on
safety, on isotopes, on resource utilization and planning, etc.

B. Committee Membership

The committee shall consist of the assaciate dean for research, the disector of the Laboratary Animal
Resources, and elght elected representatives of the faculty.

Section 9. Bylaws Committee
A, Committee Purpose

The Bylaws Committee shall have jurisdiction on all matters directly pertinent to the Bylaws of the
School of Medicine including, but not limited to, recommendation and review of needed modifications
or amendments as deemed necessary for the proper internal governance of the faculty. The Bylaws
Committee shall meet as needed to respond to concerns regarding the School of Medicine Bylaws.
These Bylaws shall be comprehensively reviewed by the Bylaws Committee every three years.

8. Committee Membership
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The Bylaws Committee shall be composed of elght members elected by the faculty. Membership will be
for a four year period and staggered so that one-fourth of the membership shall be elected annually,

Article VI, Meetings, Rules and Procedures

Section 1. Regular Meetings
The Faculty of Medlcine shall meet annually in May in order to canduct the regular business of the
faculty.

A. A call of a regular meeting shall be made avallable to the faculty and include the designated date,
time, place, and tentative agenda and shall be sent to each member of the Faculty of Medicine no less
than ten (10) calendar days prior to the date of sald meeting by the secretary ofthe faculty.
Postponement of a faculty meeting shall require a notice of the meeting to be postponed and the call
for the rescheduled meeting.

B. At the annual meeting of the Faculty of Medicine, the order of business shall be: {1) approval of
minutes; (2) special announcements; (3) introduction of new members of the faculty; (4) old and
unfinished business; {5) reports of committees in order listed in Article V; (6) reports of special or ad hoc
committees; (7) new business to be referred for deliberation by the appropriate committee; (8)
adjournment.

Section 2. Secretary
A secretary of the Faculty of Medicine will be appointed by the Dean of Medicine and may be either a
faculty member or an administrative employee.

Section 3. Special Meetings

Special meetings of the Faculty of Medicine shall be called by the Dean of Medicine as deemed
necessary provided that every effort be made to make the call of the meeting available to the members
of the faculty not less than three (3) days in advance of the date of sald special meeting.

A. The Dean of Medicine, atso, will call for a special meeting of the Faculty of Medicine upon written
petition of twenty-five (25) members of the faculty.

8. The call of the meeting shall state the date, time, place, and special purpose of the meeting.
C. The order of business is limited to the special purpose stated in the call of the meeting.

Section 4. Quorum

A quorum at any regular or special meeting of the Faculty of Medicine shall be those members of the
facuity present providing the members of the Executive Committee shafl not be greater than S0 percant
of the attendees.

Section 5. Faculty Elections
The elections will be carried out in accordance with the appropriate School of Medicine procedure.
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Section 6. Rules of Order
Al regutar and special meetings of the Faculty of Medicine shall be conducted in accordance with
Robert's Rules of Order, Revised, except as otherwise provided for in these Bylaws.

The dean of medicine, or a member of the faculty designated by the dean, shall preside.

Section 7. Minutes
Minutes of each regular and special meeting of the Faculty of Madicine shall be kept and be available to
the faculty by the secretary of the faculty.

Article VII. Amendments

The Faculty of Medicine Bylaws may be amended by a two-thirds vote of the members present and
voting at any regular meeting of the Faculty of Medicine, provided that the amendment or amendments
shall have been offered at a previous meeting or published In writing to the Faculty of Medicine not less
than thirty (30) days prior to the regular meeting at which the vote is to be taken. Amendments shall
take effact upon adoption by the Faculty of Medicine and recommendation of the Dean of Medicine,
and submisslon to the provost of Wright State University.

Bylaws Amended Dates
Adopted and in force: July 1, 1976

May 23, 2015
o Article IV, Section 6.8 Amended.
e Asticle IV, Section 6.C Quorum added. Following sections relettered to D and E.

May 19, 2011

Articie II, Section 2. Title change and amended.
Article lI, Section 4. Amended.

Article IV, Section 3. Deleted.

Article V, Section 2. Reformatted.

Article V, Section 3. Reformatted and amended.
Article V, Section 4. Reformatted.

Article V, Section 5. Reformatted and amended.
Article V, Section 6. Reformatted.

Article V, Section 7. Committee name change and reformatted.
Article V, Section 8 and Section 9. Reformatted.
Article VL. Paragraph 8 deleted.
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May 15, 2008

Article IlI, Section 4.A and B amended and combined Into one sectlon (A}

Article Iii, Section 4.C amended and relettered to 8,

Article (1}, Section 4.0 amended and relettered to C.

Article ll), Section 4.E and F relettered to D and E.

Article V, Section 7 deleted,

Article V, Section 8 amended and renumbered to 7. Sections 9 and 10 become Sections 8 and 9.
Article Vi, Section 5 amended.

May 18, 2006

Added Boonshoft to medical school name.

Article lll, Section 1.A and B amended.

Article )i, Sections 2 and 3 amended.

Arsticle lil, Section 4.A.1 and 2 amended.

Article lil, Section 4.8.1 amended.

Article 1lI, Section 4.8.2 and 3 deleted. Section 4.8.4 becomes Section 4.8.2.
Article I}, Section 4.C, D, and E amended.

Asticle iV, Sections 1 and 2 amended.

Article V, Section 1.D and € amended.

Article V, Section 2.A amended.

Article v, Section 3 amended.

Article v, Section 4.A, B, and D amended.

Article V, Section S.A amended.

Article V, Saction 6.C amended.

Article V, Section 6.D added. Section 6.0 and € become Section 6.E and F.
Article V, Sectlon 8 amended.

Articla VI, Sections 1, 3, and S5 amended.

September 22, 2005
All referenced sections are prior to number changes:

Article lll, Section 1.8.1 and 2 amended.

Article lll, Section 1.C. deleted.

Article IIl, Sectlon 1.0. amended and becomes Section 1.C.

Asticle I}, Sections 2 and 3 amended.

Article IIl, Section 4, paragraphs 1 and 2 are Interchanged and paragraphs 3 and 4 are deleted.
Article lll, Section 4.A.1 and 2 amended.

Articte IIl, Section 4.8. paragraph 1 amended.

Article IIi, Section 4.B.3 amended; 8.3 and 4 are interchanged.

Asticle |Il, Sectlon 4.C.paragraph 1 amended.
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Articte Ili, Sectlon 4.D.3 amended.

Article I, Section 4.E amended and fist renumbered.

Article 111, Section 4.F deleted. Section 4.G becomes 4.F.

Article IV, Section 2 amended.

Article IV, Section 3 moved to Article VI, Section 2. Section 3 becomes Section 2.
Article V, Section 1.A paragraph 1 amended.

Article V, Section 1.A.2 amended.

Article V, Section 1.A.4 deleted.

Article V, Sections B, C, D, and E amended.

Article V, Section G deleted. Section H becomes Section G.

Article V, Sectlon 2.A.2-5 amended

Article V, Section 2.A.6 added.

Article V, Section 3 amended.

Article V, Section 4 deleted. All following section will decrease by one number.
Article V, Section 5.A paragraph 2 and B.1.a and b amended.

Article V, Section 6, paragraph 1 amended.

Article V, Sectlon 7.A.1, 2, 3, 5 and 7.C amended,

Article V, Sections 8 and 9 amended.

Article V, Section 10, paragraph 2 amended.

Article V, Sectlon 11, paragraph 1 amended.

Article V1, Section 2. Moved from Article IV, Section 3. All following sections increase by one
number

o Article Vi, Section 2 (old), paragraph 1 amended.

e Article VI, Section 4 and 5.8 (old) amended.

o Artlcle V), Section 4.C deleted.

lanuary 15, 2004
All referenced sections are prior to number changes:

o Article | (Name, Object, Purpase} divided Into two articles (1 ? Name; It ? Functions), Sections 2-5
of Article | become Sections 1-4 of Article Il All following articles increased by one number
Asticle |, Section S amended.

Article 11, Section 1, added B. Subsequent lettered sections In this article increased by one letter.
Article ll, Section 4.8.3 and 4.B.4 amended,

Article I, Section 3 and Section 4 amended

Asticle IV Sections 1.A.3, 1.A.3, 1.C, L.E, 3, 5.C, and 10 amended.

Article IV, Sections 4.C and 12 deleted.
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January 16, 2003

Article Il, Section 3 amended;

Article I, Section 4.C added with all following subsections increased by one letter;
Article I, Section 4.D amended;

Article IV, Sectlon 7.4 amended and Sectlon 7.5 added

January 17, 2002
e Article IV, Section 4.C amended;
¢ Article IV, Section 5.A.1. delete;
e Article IV, Section 6.A.2 amended;
e Article v, Section 9 amended

September 21, 2000
e Article ll, Section 4.8, C.1 & 2 amended;
e Article [V, Section 3.A.2 and Section 11, paragraph 1, sentence 2 amended;
e ArticleV, Section 4.8 amended

May 28, 1998
e Article IV, Section 1, sentence 3, amended

September 19, 1996
e Article IV, Section 7.A.1, amended;
e Article IV, Section 12, added

October 17, 1997
e Article ll, Section 1.A and B, Sectlon 4.8 and B.3, amended

May 17, 1950
e Article IV, Section 1.A.4, and Section 7.A.4

May 21, 1987
o Article |, Section 4.C

September 30, 1985
® Article IV, Section 3.A
o Article V, Section 4

September 15, 1983
e Article It, Section 4.8

May 21, 1982
e Delete "Hospital Affairs Committee”

January 21, 1982
e Article IV, Section 1.F
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WSU Human Resources will provide the officiat first consideration dats.

The dopertmant or Criginater wil
1. submit the approved adveriisemant to the listod locations after Human Rescurces notifies the
employmen siio

appsars in joumais
Attontion: , Who will the coples into Pecplafidmin. The
mmmw:amu"&:‘umbmmwmw
intorviows

Raviswing AppScetions
‘The ssarch committes's dutios are to

1. acospt applications unti the deadiing of begin foviswing tham aher the first considerstion date
for open positions
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2 screen the sppiications kn compliance with federal, siste, and Wright State hiring peilcies and
3, soloct tho cancidates for interviaw. Flr visks are nommally Umitad to three candidates,

Screesnting Appliceliung
The Qriginater must
1. Hsteach applicant on Lhe scrooning chart and complete informaltion for each, Retatn o chant
with the search :eumumwsunmmm
2 updste PeopleAdmin record for sach epplicant by ssiecting the Spproprate werkllow acticn in
e “Take Acion On Job Appiicston” bax.
Reguasting inlerview

Afier the ssarch comminee has idantifiad the agplicsnts to be interviewad, the Orginator must

1. enter sbengths and wesknesses in the "Note text” field an the ® History” tab and cick * Create
Uurwummmmmummmmouamwm
roviows the strangths and woaknesses before approving sppiicarts for interview. )

2 ciick “Taka Action on Job Application” and select “Rocommend fo¢ Interviow,” which will trigger
wmmmumomdmmmmmmounummm

approves spplicants for intorview, tha systam will trigger and sand &n email notiying that the
ammnmm'wu Interview.”

Conducting intervigwe
The saarch committos will
1. invita the candidates spproved by the Ofice of Equity erd inclusion

* The commities should ba consistent with all candidates by using the same basic Rinsrary
for oach candidets and using the same general guasions.

Reguast for ContracURequest to Offer Pasition
The dopartment must

1. mmmb“m%:rnw&whm“hww
hospitars administution approve PRIOR to the compietion of
the Ww—mmmmwumm
2. mm-uuummumam oy bezich®wrinhintatpohysmans o) ot
Wright State Physicians (o bogin tho ciaims history
3. change tha status of the finsiist’s sppication in PecpisAdmin (o “Recsmmend fro Hire® and click
on *Start Hidng Proposal® 10 beirg the hiring propossi procoss

Hising Proposal
1f the posted rate is (0 be offered to the appicent, roil over “Teko Action on Job Applicstion” and

submit it to the next appropriate approver.
H a highar annuai saliry is proposad, (oZow thase sleps:
1. Click on “Edit" link.
2 Enmmpmumlnh'ﬁmudhmdwmﬂwmmw
shauld be discussed with the applicant prior to Compensation approva
3 Enma]umhm “Justification” fisld MHWMMMWDQW&N
4. wmwmm

On the Summary page roll over the "Take Action on Job Application” button and click "Recommend
for Miro. This action will trigger and send an emad to the Office of Eqully and inciusion,

ARer the sppiication is approved, an emall will be triggered and sent £o the Originatar with a
notification “Make o Verbal Offer.”

Background Chack

The dapastmaent makes a verbal and conditional ofier contingeni Upon @ succossiul background
check. Upon acoeptance of the vaddal ofier, the Cepartmant must
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1. noxdy the candidate that HireRight (background chock vendor) will send an email with login

poumb pmm“ the *hiring Proposal” (ad. Cick on the appiicaton.
2 gotathe in and click on on
&umwmmmw and click "Send to HR Employment for
Background Chock” t changs the appiicaton’s status to complats (ie process.

Humen Resourcas will notify the department of the results,
NOTE: Background checks take one to three business days.
Tha department ey procesd with tha teter of offer aiter seceiving the results,

Letter of Offor
The department must
1. wait for the approva)l email
o Anoffer for a facully positian CAN NOT bo mado to candidates prior to
« the closing daie containad In the speciie position sdvertisemants

* Office of Equity and inclusion approval
« hospital approval for positicns that the hospital funds in pan or in totel
2 propare @ craftiotter of cifer

8S0M and WSP Offar Leliers

I the posiion invcives clinical service (seeing psSients), the Cepastment will 8!s0 prepsre e draft letier
of affer for the Waight State Physicians (WSP) in addition to tho BSOM letter, The template offer
lettors are

» BSOM non-tenute cimeal track offer letter (cfinical) (DOC)
» BSOM non.tenure reseorch track ofter katter {inclutkng research facutty) i0OC)
» WSP ofter letter (DOC)

1 mmmmmwuwmmmmmmw
2 mmmwumwmmmmmw

NOTE: |f any changes gre made (o aither offer letter slter epproval. the letior must be submuited again

for approval.

WSU Tenure Track Lefters

The tampiate tor tenure track letters Is on the Hiring Proposal tab in Pecplo Admin. Background and
degree certifications should bo completed Defore sending the lotters to the provost's offics.

1. Select the appropdiate offer lstter tamptate
2 Submit tha following to e Associats Provost Olfice, attention: Shannon Norton, 250 University
ghanncn neronfDwnohi echs for raview:

The provost will sign the {eiter and retum & to the department. The department will adiain any other
required signadures and send the letiar to the candidate.

Caundldato Response to Olfer
il the offer is Scospted, the department sends the fellowing to e Office of Fecully amd Ciinicsl Alffalr

* anginal offer ister
o curentCV
* Parscnnel Action Forn (PAE availaiie an<ine)
NOTE: 0o ncl enter (he applicant's Social Securlty Number an the PAF. Leave this Ene tam
if the offer is dactined, the department changes the applicant's statiss to “Dacined Offer” in
PeopieAdmin and nctfias both Human Rasources and tho Offico of Equity and nctusian..

Tha department may praceed with 2n offer to 3 second candidato anty after notifying boh Human
Resources and the Offtos of Equity end inclusion. (Repes! steps beginning ot REQUEST FOR
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CONTRACT/REQUEST TO OFFER POSITION.)
tf no other offers will be made, tha departmant shoutd inform Human Rescurces ard the Office Equily
amm«hmmammnmmmmmm«

mmmmnm«mwmwmummmmw
should keep documentation of the search lor thee yoars.

Completion of Rocruitrent

The depanmeni must compista tie recruiting process by updaling the warkfiow actions for all
egplizanta.
NOTE: Soma codes will send automatic emalls o the spplicants. Contact Human Rescurces (Metistn

Kokaly or Phd Pardl) for detals.

Moving Expanses

New faculty moving expensos are compensatad in 8n amount up (0 ene month's annusl salery. The
cost Is divided svenly batwoen the department (S0%) and the dean's office (S0%). Anything in axcess
of one manth'e salary will be paid by the facully marmber or &0 agreemant wih the hising
supervisosidopartmont. The facully member is responaibie for contacting ono of the awaisd vendon
{POE) to make moving amangaments.

Fer moro information on Moving Companies UN-030 Household Moving Servicos Awarded Vendors,
seloct Moving Services (houschold) on the [LIG wih pBRS.

Cerinstas

Office of Equity and Inclusion: Kriste Rezanka, hrribg tozankafiwnght odu
Office of Faculty and Clinical Affalrs: Stephanio Oure, alsphane cursRiwnall ady
omammmnmmmmm

Updated 2 xd 2015 (sho)

foe— - Tl o vy toter R —— —

Faculty and Clinica) Affalrs Comaet the Soonshoft School of

Alen P, Marca, MO., MALS, Assockate Dean for Cilnical Afolrs Modicing
Alben P, Painter Jr.. Pey.D.. Associato Desn for Pecully Altair Locators: 3640 Celonel Glenn Hwy.
Location: Wight State Physicans Hoath Canter Dayton, OH 45433
725 University BMd. Phone: (937) 775-2034
Dayten, OH 45438
Phone: (§37) 2457840 | Fux: (807) 245-7988
Emall; Stephanio Ours, Coordinator:

-

-

WL v &%M. Dayton, OM 45435 USA
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Bgonsholl Sehool of Modigne

Faculty and Clinical Affairs
Series 200 Appointments

Related Links
» Continuing Medical Education

» Olrectons to Owr Office (POF)
» Facully Daveiopment

Procodure aumbar: 211

Revised: February 2018

Subject: Appointment-New Faculty, Fuly Afiiated
Procoss

A Rogular, Amually Renowable, &nd Ressarch Positicns
1. The depastment a Petronnel Acton Fotry (PAF) and forwards the form to the
Office of Fises! wnd the origina! signed letier of offer.

The Office of Fisca) Aftalrs will roview the material and send to the sppropriate cificials
for signatum and budget approvel

2. Tho Office of Facully and Clinical Afteirs will roview the (ottar of offer and the CV to
memmamummumm

3, The new tscutly member.
+ completes the necessary documents in the WBU Empicyce Benafits Package.
* seports to e Wright1 Card Centsr, 033 Student Union, for a university ID card.
« orders 8 parking permiit, if applicadle, on WINGS Express .
B. WW o sk the sandhe
1. To request epproval of facuily depariment should following infarmation
to the Cffios of Feoully and Ciinical Affalrs:
a. & memo frem tho departmenta) chair which incudes
1. proposed reni,
2. starting dals,
3, employing nstitution,
4. briof statement rogarding anticipated reta of the proposed faculty member,
S, indication of support fram the department's facully sction committes, snd
9. in the case of Alr Force personnsd, a latist of concurrence from the
commander of Wright Patterson Medicel Center.
b. 0 curent cunicutum vitae of the preposed faculty momber.
The OMoe of Facully and Clinical Affairs will review/approve the departmantal
proposal. Effective date of appeintment wil be elther tha date requastad by the
cepartmont of the date approved. The O#fico of Facully snd Clinica) Affatrs wil
presam the recommendation to he Committee for confirmation.
-3 “W pcatty Datadase (nk 0 o X).
2. The naw facully member.
* reports 1 the Wrightt Card Canter, 035 Student Union, for a university ID card.
« crders a parking pormit, If spplicable, 0a WINGS Express

. Procodure 230,
2 Visiting Fecully. The eppointment of visiting faculty members is handlad on an individus) case
basis and (s cetenmined by the visitor's acadomic profis, length of siay, end purpesa of visit
ecully and Cinice) Affaire. The term

Summary of Boonshoft School of Medicine Facuity Appointments

Fuill Attiflation
Category Regular Institutional Auslllzry Resuarch
Employer WwsU Wwsu wsu
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Aftiiated
institution
Assistart Professor  Assistant Assistant Reseasch
Tite Professor Professcr Assistant
Professor
Employment WSU continuing Empioyed by WSUannually  WSU annuslly
employment aftillated instituSon renowable ranawebie
sgreement contract contsect
Partial Afftilation
Category: Voluntsty
Employer: NA
Title: Clinieal Assistant Professor or Adjunct Assistant Profasscr
Employment coniract: Nane

Updatad June 28, 2008{sha)

Procedure number: 212
Rovised: February 2016
Subject: Appolntment-New Facully, Partially Affiated

1. The prospoctive voluntaly faculty member shoutd provide & typad curiotum vitse {qodel form
or CY sheft versien (DOC)). The chalr should inform prospective faculty
mambers cf the sarvice expaciad of voluntary facully in the departmont.

Tales:
a. Baslc sclence department: Tho modifier “adjunce” is usually used, but “einice!® may be
used for 8 ciiniclan.
. Ctinical sclonce dapartmant: The modifier "cliniear” is used for clinicians and “asdjunct’ for
non-cinician

faculty.
2. The departmonts facully sctions comntittee cocommends the preposed facuily member for
appointment.

3. The chalr sends @ memo ¢ request for appoiniment and the cumiculum vitee to the Oftice of
Faculty and Clinics! Affairs. The foguest for voluntzry sppaintment should incluge:

a. proposed raak,

b. term of the inite) appciniment (throo yoars unisss otherwise spocifad),

c indicaton of suppart from the department's facully acticn committes,

d. @ brief siaioment defining the ecademic activities expectad of the appointeo,

. [nthe casa of Al Force parsonnel, @ latter of concurrence from the cammandar of
Wright-Patterscn Madies) Center, and

1. i a joint appointment, a latter of suppan from the chair &f the sacondary department
justilying the roquest.

g. (he completed Faculty Natabagg informatan for
ARse review, 8l roquasts g0 to the School Executive Comsmittes for confimmation.

4. Aler approval, the Offics of Faculty snd Ciinical Affairs will notify the sppointee.
Updated June 4, 2008(sho)

Procoduro number: 220

Revisad: June 2008

Subject Appointments-toint Appolniments, Pully AiiEated anij Partially Alfiiated
1. The secondaty dapartment cheir must inisiate this scson.

o Tho doparmental chalr prOpEES 8 MEMD Proposing the jaint eppointment end forwards it
to the Cffza of Faculty end Cinical Aftaira. The proposa should inchude

sppointment rank.
2. n letter of support from the primaty department's chalr.
b. Aferraview by (he Office of Faculty and Clinical Affeks, the proposal goes to the
School's Exscutive Commitiee for confirmation.
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2. Soo SOM Pgicy 4, "Mstrird and Joint Appoinimonts.”

Peocedure numbaor: 230
Revised: September 2014
Subject Continuances-Fully Affillsted and Partially Atfifaied Faculty

Tha initial agpointment period is usually three yeurs. A faculty mamber's first continuancae s fer four
yesrs, thersalter continuances are for five ysasm.

Schoc] guidetines for facutly rank in sppolntment, continuance. and premotion 8re summarized in the
School's Palicy Thioe, Exch departmont will also consider its own specific dapartmental afterta.

Tho Boonshaf Schoat of Madicine (Schocl) Bylaws require @ roviaw of ail facully eppointments that
are due to expire.

in Procedyte 240.
« Partislly Alftislod Fecully. In Bie summar quarisr 6zch depariment receives the fisl
mmmummudmmm In the evant
mmhm facully membor musd be natified 6t
teasi two meoning befcro the and of continusnce. Specdific non-continuance procsss
and docummentation 210 described in Sroceduie 240.

1. Tha chalr and the department’s facudty actions commition should review the tacully activities of
al facully mambers schaduled for contnusnce review, An updated CV and/or annual reports for
the current continusnce term should be assassad.

2. 1 8 contiruance is not racommendad, the ressen not (o continud muat be described ina
mmmmmmmmmumm

compiance with Procedueg 240,

3. Thachair signs the faculty continusnce list, attesting (o completion of the ebove roview
procose, and sends R to the Office of Peculty and Cliniea) Affairs ot lsast oght montivs priof to
expiration of appolntment term 107 fully sffiiated facully and four months for partally affiated
taculty, The Ofice of Facutty and Clinica] Affaka forwerds the chair's recommendstion to the
Exacutive Commiltes for canfinmation.

4, fthe feculty member is @ School departmental chalr, the Ofico of Faculty end Ctinica) Affsirs
wmw.mwmamwmm

Procodure number: 240
Ravised: March 2009

Subject Non-Centinuance-Fully and Pastialy Afilsted
Fully Afiliated Faculty

1. Al the time of continusncs review, tha dapartmant with appropriaie fustification ean mcomemand
mﬂz:mmwmwmmmmm
rocommendationfdocision.

documentation

2. mdmwmmmnmbmmwmucw

3 mmdrmmmmmmmummumm
the chalr and the facully momber ciing reasens for this decision, This procass must
Wm MWMNWMmmbmmaum

4. mmmuwmm throughout this proceas and provided in
consultstion with the university Ganers) Counsel. (s0e Procedure 620 Acneals for WSI
Emploved Faculty ) Hognng Board)

Partially Affiliatsd Faculty

1. The same process govems the non-continuance of partially sffiisted faculty with respoct to

reccnynendatons by

©o depanmont. The facully member should be notiiod two months pror

bmuumw
2. The appesl mechanism for voluntsry faculty memdars 8 confined to the School,
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Updatad March 4, 2009 (sho)

Erocadyres Tahlo of Contonts
Last os2ed on 041772018,

e e vm—es = -t ~m

Faculty and Clinleal Affeira zontact the Baonshoft $chngl o
Alsn P. Maroo, M.D., MMM., Associzte Cean for Clisics Affsira Magizing
Albert P. Painter 3r., Pay.D., Associate Dean for Faculty Aflais Locstion: 3640 Colonel Glenn Hwy.
Location: Wiight Siste Physicans Heakh Certar Dayton, OH 45435
723 University Bid. Phone: (937) 715-2834
Dayton, OH 48438
PRone: (537) 245-7640 | Pa: (937) 246-1965
Email; Stephenie Ours, Coondinxior: staohani ourgRretiot edy

.
.,

WA NS msmmmm_mcaww
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Related Links
» Continuing Mechcal Education
» Dayton Ares Graduate Modical
Education Community
» Ouectons to Our Oftce (POF)
» Fscully Development
Procedure numbor: 310
Revised: July 2010
Subject Pramotons-Fully Affiiated

Preparing for pramotion is 8 continus sracess and involves updating the curricutum vitas (CV) end
documenting tesching. Whan a faculty member decides to request promation, faculty, sialt, snd
committees (Cepartmental. school, and universily) becoms invalvad in & yesr{ong process. This
procedure is for you - facully, stslf, and commiltoo members. If you hava Guestions about the grocess,
caontact the OMos of Facully and Clinicsl Afisirs, §37.775-2033.

The procadure ls dhidad into thess secticax

Based upon the university's promotion time line, the Office of Facully and Clinica! Affairs sats specific
ma tineg for preperation and review of promotion flas,

Important Deadline Dates for Candidates and Departmants

Deadlino
(Approximate—See Emeiine  Candidato DBopartment
for specific dates)
Mareh 28 Submit promotion request (o
chalr
March 35 Submit auggestad names of
exiomal reviswers fo the chalr
April 22 Sutmit the materials to be 3ani
to tha extemal reviewess
August 18 Send roguest for evaiuations to
extemal reviowers
Septamder @ Submil the premotion
document to the departmental
committos
October 19 Comgleta review of document
November 13 Submil 8 rebuttal, i desiced
Novamber 18 Submit promoticn ftia to the
Qffica ef Faculty snd Clindcal
Affalrs
Candidato

NOTE: Faculty who are ia the basgaining unit must foliow Astice 13 In the AAUP agreement.
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2 mwmudmmmmmmmmum

reviswsrs to the chair (¢epastmental er promstion committes). The departmantal promaticn
commitiee agroes on & fist of individusis from whom lettars of evatuation will De solieliod, Tha
commitioe s responsidie for sckicidng the evaluations from thes list, At least thres letters of
evaluation from peers axtamal to the university are required for all promotion dacisicns.

Extamal reviewsrs should meet the following critorie:

« The exiemal reviewsss should be peers extema) to the Univertily who can review the
casa In an unbiased manner (no co-guthors, thesis advisors, or other persens who might
have a confiict of interest).

* The extsmal reviewers should be oxperts in the field of the candidate.

« The exiemal reviewers should hold atteasi tha rank to which the candidate sspires if
ey are faculy members at acadesmic institutons,

3. Submit the matarisis to bo sent (o the extemal mvigwers. The candidats submits thesa
matsrials, which Include a current curiculum vitss, 8 copy of the pramoticn critoria
(umw«wmxmmdmmum«mm

Fnanm prematisn document, The candidata propares the promotion document end
subntits it to the departmante] promaban committea. Promotion documents must incuds the
the
1.

4. o cument upculym vilae (DOCX), which must includs & dascripton of the candidato’s
tegching, and sefvice
NOTE: The evidence cf tsaching effoctivensss and curmicutum vitae may, logeter, total
no mors than 33 pages. ,

S. parsonsl statemani(s) an tasching, ressarch, and/or sefvicd (cptionsf)

8. appendices {optionaf)

8, Submit the documant i the departmental comaiies, Afer tha candidats has submitted the
znmmmMHmmuuwmdehmw
6. Submil coples of completed. work. with (he promotion o emdldnd

when it ks a2 10 the school Facully Premotion snd
Department

1, Send roquest for evaluations. The departments) promotion commites scficits evaluaon
Gempiate etter (DOG)) trom extamal reviewers for inciusion tn the candldates e, based on the
foRowing criteria:

« Tho extemal reviewars should be peers axtamal to the University who can review the
case in an unbiased manner (10 co-suthors, thesis sdvisors, or other persons who might
have & confict of Imeresy.

« The extemal roviewers shouid be exparts in the fieid of the candidsts,

o mmmmmnmbmmmmu

« Tho lstisrs should not be testimonial in character nor be based on promotion criterta at
the wiilers' insttutons.

All istiars (Doth extemal and intemal reviewers) roceived must be included in the t3e.
2. Add jeitera of mcommendation. The commitios adds ail istters of recommendation by extemal
or intemnal raviewars, copias of lsiters soliciting the reviews, and brief sixtsmaents of the

quaiifications,
3. Roview the document snd &l externdl and infoma! lotters. The document and lattors bacome
part of the promoticn fle to which commiiee frocommendstion letiers and statements from the
mmnummdmmm

provide
to the 0, which inchudes tha commities's recommendation and the chair's lottor. The candidsto
wnmm(mmmbmmmwum-mulm umm
departmental chair will then Sunsmit the fle to the schocls Faculty Promotion
Advancement Committse.

The department wil sand e foliowing to the Office of Facully and Clinical Afisirx:
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Review the cancidaie’s flo, Tha Fecully Promotion and Advanceineal Committoe shall use the
appiicatle depastmental celtaria to raview the candidate’s fils and make its recommendation. The dsan
shalliniom the candidate promptly of tho decision and voio of the commities 3nd provide access (o
the candidate’s file, incuding he cemmittes’s recommendation and the dsan's lotter. The cancdate
will have tan (10) wosking days to reviow the fe and to add rebuttal material, if desired.

The Office of Fecully and Clinical Affairs will make n elecironic copy of the ftie and submil & to the
University Promotion and Tenure Comvmittes. Tho coples of scholarly work will be retoined at tho
school unsl (he promotion process is compiets. The coples will be retumed to the feculty after the
university committeo has reviewsd the fie, Tha dean and the clocted chalr of the Faculty Promoticn
and Advancement Cammittoa reprasant the Schocl of Madicine on the universlty committes.

The fie vl contain the following:
1. Rocond of vote sheet

7. Brie! statement of the reviewers’ quakfications
8. La2ters from tho roviewers
9. Candidate's promotion document

University

1. Reviow and make 8 recommendsation. The Universy Promotion and Tenure Commitios shall
use tho mwmumummmmm

recommendation, If the uniersily commiltes reversas 8 recommendation by the departments!
commitise, the school commities, or the dean, it must add a steiement to the fiie explaining ite

revorsal

2. Notily the candidale of the university comozitiee’s dscisicn. Tho provost shad inform the
candidate of ha dacision and voto of tha University Promotion and Tenure Committee and
provide the candidats 5ccess 1o the fia, which will nclude the committes's
and & record of the vate. The candidato will have ten (10) working days to review the file and to
wmmummmmmmmwmom
commitias, this rabuttel will constiute an appss] 1 the univarsily president,

3. Forwand recommendatiens to mwwmmammum
Premoticn and Tenure Commitisa forwands s recommendations for pramation to the president
wmmmw&wmamummumwm
becomo offectve in July of the fellowing acedemic yess.

Accoss to the File

Tho candidate has the right to sc0es8 and cbtain coples of tha promotich e a1 any stage of the
procoss and after its compistion, if the candidzie dls0groas wilh any of the statemants or conclugions
in tha fif, the eandidats may submit a lsttor of rebuttel and spporting evidenea, if dosired. Tho
rebuttsl tatter(s) and supporting evidence will be added (o the candidsia’s sremotion fie and wd bo
given full considaration ai all subsaquent stsges of the promoticn process. Ateach stage, 8 rebuttsl
fottet end supporting evidence may not excoed 18 peges, aithough & may refarence edditional llems
with instructions as 1o where and how they msy be inspectad. A rebuttal lotier and supporting
evidence may conftm publication of an ftiem Bsted In the curdculum vitze 88 undes review, but it
cannol admit previously unlisted works in the canidale's record of scholarship.

Withdrawal of Promstion Request

https://medicine.wright.edu/faculty-and-clinical-affairs/procedures/series-300-promotions  10/13/2015
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mmmmmmmmmmmmmnunm
candidate must submi written notice of withdrawal to the departmantsl chalr, who will then convey this
{nfermaticn to the dean snd tve provosl. as appropriate.

Promotion to Assistant Professor

mmmmmsauhmmmmummmmmwrm
Promotion and Advancement Commitee of the University Promoticn and Tenune Commitioe if the
mmmm-mmmwmmwmmmm
schisyement of board centification in a ciinios) speciaity or comgpietion of 8 postdoctoral fellowshipin g
mmmwmmhmmmwmum

Updatsd Novembor 8, 2011 {sho)

Procedure number: 330
Revissd: June 2000

Subjec: Promotions-Partially AfGiated

1. mmnwwmwﬂdﬁnwm.

2. Promations must ba reviewed by the Office of Faculty and Clinical Afluirs. Alter review the
marmmwmwmummbmmw
mmwmmmmm

a. 8 auvent curvicutum vilse,

B, Lﬂm&mmmwmmmmm
scholarship-uatifying

& 8 memoc! support fram the department's faculty actions cemmilies.

d. lotter of support {for promotion to clinical professarfadjunct prafessor).

3. The effective date of a8 promolions is tho dato of Exseutive Committss sppiovel uniess
otharwise specified in tho chair's proposs! memo.

Updated June 4, 2008 (sho)

Procodure number: 340
Crestac: Juna 2008
Subject Promotions-Research
1. rmnammumpmwmmmmmumm
2. Promotion fEes must be prepared felicwing the guidedines in
4. Promations must be reviewed by the Gifice of Facufty and Clinice) Afiaiss. Alter review, the
Office of Facully and Clinics) Affalrs sands its recommandation to the School Executive
Commitiee for approval
4. The efiective 6t of & promotions Is July 1 of the fallowing scademic yesr.

Updated June 4. 2008 (sho)

Brocegures Table of Gonients
Last editad on 07/1572018.

vy mmeses . . - em e . f "4 et

Fluﬂtylndc&llcﬂuﬂlln ontact (e BO
Alzn P, Mareo, MLD_, M.ALA., Associste Dean fer Ciinics Alfals Medicing
Albart F. Pairtar Jr., Poy.D., Associste Daan for Pacully Alfelre Location: 3540 Caolone! Glenn Hwy.
Location: Wright State Physicans Haalth Conter Dayton, GH 45438
725 University Bivd. Phone: (837) TT5-2834
Daytan, GH 45838

mmwmnumusm
@mait: Stephanie Curs, Coordinstor: s1eenany ouryRywneh) oy

vy

s Srig mgwmmy.. Dayton, OH 48433 USA
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Beonsholl School of Mediang

Faculty and Clinical Affairs
Series 400 Terminations

Related Links
» Contimung Medical Educaton
» Dayton Area Graduate Medical
Educaton Community .

Pracedure numbar: 410 : Directions to Out Glice (POF)
Rovised: August 2011
Subject Resignation/Retrement
Fully Atfilated Facully

1. The facully member must submil a letter of sesignation to the primary department chalr, with 8
copy to the socsndary department chair i applicablo, ststing the dasired date of resignaticn.
The deparimental chair maty ask 8 refiting fscully mamber If the facutty member wants to
* transfer to the voluntary facully,

« request emoritus status, f elipidle, o
¢ resign from tha facully.
2. Altor the suparvisos spproves, the departmental chalr sceapts the rasigaation tn writing siating

mmmmmmmdmmmummm

3. The departmental chai sonds to the Office of Fiscal Afizlrs a copy of the facully member's
resignstion and the chalr's sccoptance. The Cffice of Flace) Alfsirs will nctiy the Oepanmens of
Muman Resources srd the Office of Feculty and Clinicat Alfalrs.

Note: if the fscuty member Is n the practios plan, tho departmentsl chalr also notifles Wiight
Stato Physicians, Bschy Bezich, atleast 30 deys in advance.

4. The departmont sonds @ record of vacation and sick leave usagos to WSU Humen Resources,
Medical Scionces 115,

S. The feculty member redms university keys, Ebmsy books, 1D ¢ard, eic., to the supervisor and

subemits grades that are due or outstanding.
8. The Otfice of Faculty and Clinicel Alsirs wifl present the resignation io the Bocnshofl School of
Medicins (School) Executive Committes for confinmation,
Partially Affitiated Faculty

1. Tho departmental chalr must notiy the Office of Facudly end Clnicgl Aftairs of the valuntasy
mmm:mmmmmmnmmmm

of rasignation,
2 nnmwnummmnmmd-mwumm
3. The sesignation will be presented to the School Exsculive Commitise for confirmation,

Updated March @, 2012 (sho)

Procedure numbsr: 420
Created: Apitl 2008
Subject: DismissaiSuspansion of Fully Affiiated Paculty Membes
Cause for DismissavSuspenalon
1. Demonsiratad incompetence of dishonesly in toaching or scholarahip, or

2. Substentis! end manifest neglect ol duty, or
3. Perscnal canduet which substantiatly impaiss tho individuarle fuliiment of the indlvidual's
responsidiities, or

institutional
4, Malicious conduct which directly obstructs the periarmance of instructianal or achotarly
mmamumwmmw
Procodure

1 l:mmuuwmuahalmmw-umulmm
Wmummmmmmmdmgmmm
of suspensicn within ono ¢ more of the categodes fisted abave. The chamges shal
prasented to ihe Doan of Medicine.

hitps://medicine.wright.edw/faculty-and-clinical-affairs/procedures/series-400-terminations  10/13/2015
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The Cean of Madicing shall, 28 306N 83 posalble, inform the accused frculty momber in writng
2 ammmmenmumaumdmmnmmmm

basis of the charges.
3. Befora @ formal haaring is conductad, &6 Dean of Medicine or dasignoe shall calla mesting

the mewber whom have baen brought, to review the charges and
'MM wm memmg“wm his or her case.
4. |t aRter informal discussion the Doan f Madicing or dasignes determines that charges ere
wanantad, he of she shall submit the matter to the Office of Facully and Clinical Affalrs, which

shadl arangs o formal hegring.
5. Full pay wil be contimasd during this procedure unti tesmination of tho facully mamber's
contract.

In this procedure. Such suspansion shall be with pey. Tha Prosident o 8 provost may aiso
mmmmwummwﬂmmm

Updstad April 8, 2008(sho)

Procedures Takie of Cenients
Last edited on O4/1772018.

Faculty and Clinical Affalrs Coatact iiys Bocgshall Gchool of

Algn P, Maseo, MLD., MMM, Associzte Dean for Cinical Affaira Hadicing
mn.ma.rqn.mmmrmm Locatton: 3840 Colons! Glenn Hay.
Locatian: Wright State Physicans Heatn Conter Dayton. OH ¢5635
725 Unlverslly Bhvd. Phaae: (837) 7752034
Dayton, OH 45435

Phons: (937) 245-7840 | Fax: (937) 245-7958
Bmal: Staphanie Ours, Cocrdinaton: seehara.cirpSwogiiedy

N
.l

WRIGIHE SIATE mm!wli Glenn Hiry., Dayton, OH 45438 USA

hltps:llmedicine.wrigh(.edulfaculty-and-clinical-afl'ailslprocedmslseries-ﬁmo-tcnninations 1071372015
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Bagashafl School of Meftiong

Faculty and Clinical Affairs
Series 500 Special Facuity

Related Links
Praceduro number: 510 i
» Continuing Med:cal Education
Rovisad: July 2008 » Dayton Ared Graducte Med:cal
Educaton Communly
Subject Residents and Foliows, Special Faculty » Dwecoons to Cur Ottee (POF)
» Faculty Developmeoni

Detignationa
mwwrmwmwuuwammmmww
mmwlrmwunwmmmmmm

by teaching hospitals, organizations, of institutions affilsted with Wright State University
Boonshoft School of Medcine.

Facuity Tittes
1. Fully Affi5isted Spocial Faculty are appointed as resident instructors or falow
Instructors.

2. Pastially Atiistod Spocial Facully sre appointed as ciinical resident insbuctors,
Appointment Process

Program cocrdinatots enter (e data for the naw reaidants in tho Residency Managament Suits
{RMS). The Ofiica of Facully and Clinical Afiairs importa this ¢ata info the Bacashoft Scheol of
Medicine tacutty database.

Gradustion from Program

Tha Office ¢f Facully and Clinical Affairs is responaibie for the printing of the cortificates of training
that (he residantsXelows receive st gradustion. The office cantacts the program coordinators for the
necossasy information, oréers the certificates, and sends the printed cartificates to the coondinaters.
Terminstion/Resignation
1. Immadiste writton nctification is required i @ resident leaves the tzsining grogram.
2. The memo should 00 addresssd to the Offica ef Faculty and Clinica) Atfairs and ahould inckuds:
a. the residentialiow's namo
b. the reason for lasving the progam
€. the eftactive date of resignaticn or temeination

d. e ofticisi name of the training progrem
0. reguont for certficate of taining, if appropriste

mmarmwcmmwmummmmmumm
ContinuanceReappolntment

Tho Office of Fecully and Ctinical Aftalrs sssumes that esch rasidentieliow will progross onnustly in
tha training program. Ko status reports 20 expoctod from the progms, uniess there has boen 3
change in the ariginally plsnned scsdenic program of the resideatialiow.

Updatad March 28, 2006 (sho)

] T

Last edited on 01/2872018.

Facuity and Clinical Alfalrs

hitps:/medicine.wright.edw/faculty-and-clinical-affairs/procedures/series-500-special-fac... 10/13/2015
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Algn P, Marea, MD., MMM, Associaio Desn for Clinieal Aflaks Contact tho Boonghoft Sehoa) gl

Albent ¥, Painter Jr., Psy.0., Associzie Desn for Faculty Afslrs Modicing

Loeation: Wiight State Physicans Haaith Center Location; 3640 Coloned Glean Hwy.
725 Universlly Bivd. Oayton, OH 43435
Dayion, OH 45435 Phons: (837) TIS-2834

Phona: (837) 245-7640 | Pax: (B37) 245-7855

Emaik: Stephiania Ours, Coendington:

"3

naar ST mmmmwm

hitps://medicine.wright.edw/faculty-and-clinical-affairs/procedures/series-500-special-fac... 10/13/2015
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Boonshof) School of Medicine

Facuity and Clinical Affairs
Series 600 Reviews

Related Links

» Conbnung Medical Education
» Oayton Area Gradudte AMedcal
Educaticn Communtty
PO
Procedure numbor: 610 : gwwwoﬁu( F)

Approved: December 2007
Subject Depantmenta! Chair Administrstive Review
A raview will be canductad in the ffth year and in every fith year therealter of a depastmental chatr.

The Offics of Fecuily and Clinical Alfairs notfies the Dean's office ¢f chairs who are scheduied for
acministrative review and aiso provides o [ist of senior facully members of the respoctive
dopartrmenis.

The Revisw Committes
The Dean shall have primary responsibifity for selecting 8 review commities. The review committea
shail consist 6f wo reprasentatives of the chalr, the depastment, and the Dsen of Madicine,

The Dean's clfice initistes the reviow process with the following scticns

1. Sends memo (o the cepartments) chalr with the job description for depastmentad chairs. The
memo cutines e review process and sshks the chalr (or the names of two individuals whom
the chalr wants to serve an ihe review commitiee. The chigir's recommendations are not limited

to departmen faculty.

2. Sends memo to a senicr éscully member requesting the namas of two fscully members to serve
©n the commilttee, This memn will contala the names of the individusts selacied by the chalr.
The senios facully member should consull with the deparnmant fecutty to saloct tha committes
members. The recommendations must be fscutty from the departnent,
ARy the sonlor fecully member reples, e Dean seiocts two members for the commiztos, The Dean
also salacts the chals frem those chosen (0 50rvo on the commiitee. The Dean’s recsonendatons

are not fimiied (o depanment txculty.

Tha Dean’s office sats tho date for te first mosting and sends & MeMo 0 il committes membors.
Tho Dean sttends the first mesting (o give the charge to the commities and establish & Umaline for the
reviow, Normally, the commitioa repost should be deifvored to the Oesn within four months of the first
maetiag of the commitioe.

information Provided to the Commitiee
Tho commitiee should have scoess to refevent documents incuding the chairs CV, pesition
description, examples of pravicus survey instuments and the review procedure.

Chargs 1o the Committos
mmumwmmmummdmmmdm
chair, The committee must establish evaluative criteria and 8 survey instrument getmane to the
dspartment and its consttuency. The Dean must Spprove the sufvey instrument. The committea will
distibute (e urvey instnumaent t0 e appropriste constituency (feculty, students, Ind siaft and
cammunity pantnars).

Guidefinas for the Review
The folowing araas sre suggesiad as a ussid guide in considering the administratve offsctivaness of
achalr:

1. Leadership
2. Human Resource Management

https://medicine.wright.edu/faculty-and-clinical-afTairs/procedures/series-600-reviews 10/13/2015
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3, Communications
4. Responding to Work Demands
8. Budgeting and Uso of Resources

The Repornt

The commitiso shall prepare a summary of the compietlad survey instruments and submi its repont 1o
the Dozn along with & data (evalustions, noies, etc.) used to prepar tha report. Tha Dean shall
m.muummeMrmwmumwmwm
reviow 1o discusa the report, and shal) givo e chair an opportunily to respend In wiiting to the report.
Sheuld the chalr chooss to reapond, that response will be stizched 83 o permanent appendix to the
committoa’s report

The Dean shall make the comaittoa's repart svaiiabla to the tacully of the Chairs dapanment.

A copy of the repost will be sent to the Provost. The Doan's office will notty the Office of Faculty and
Chinical Affoirs whan the reviow Is compiste and the data will be entared in the feoulty database.

ARat the commities roport and Dean's summative ceport are prepared, all data (evatuations, nstes,
etc) used to preparo tase reports will be dastroyed.

Updated bay 4, 2015(sho)

Procadure numbes: 620
Created: Apri) 2008
Subject Appeals for WSU Employed Feoulty / Hearing Bossd

Appodd
mmmmmmwhmbmmdrmwmmm
mmwamnammmdm&mmﬁwwﬂ.

The procedure for Hesring Bozrd will bo fofowed.

Hearing Board
The purpose of tha heasing is to datenmina U there is substsnisl evidence to support the intended
acton.

1. mmmmmummuumwmmum
by he attomey et the heasing.

2 mmwumwmwamwommmum
faculty member Upon request and at the faculty mamber's exponse.

L8 uummmwwwmmmmmwum

4, The Desn of Madicine or a designea of the Desn
+ will prasent the basis for the intended ection,
* may call witnesses i @ ton-dsy advanced writsn iotico is prowded (o (he fsculty
mamber, 8nd

« may not Guastion the fecutly member or any witnesaes Catled by the faculty member.
6. Tha fecully member

o may sppsar snd speak on their own behat,

« has the opportunily to respand to tho Ocan of Medicing of designae’s presantation,

o mmmm«::qmmmmm

« may present evidence inchuding testimony ¢f witnesa, and

« will be responsible for questioning any witnesses that (he fecully momber has asked

8. The hearing board
« may question any witnasses that have been caiiod by either the Oaan of Madicing of the
facuily member.
Time£na/Frocess
1. Within 30-48 calendar days after the raceipt of the request fos the hearing, the Offico of Faculty

ané Clinical Affeirs must convens a hsaring to review the charges, The Qlfice of Fecutty and
Ciinica! Altairs will craale a Hearing Board comprised of ve members,

https://medicine.wright.edu/faculty-and-clinical-affairs/procedures/series-600-reviews 10/13/2015
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2. Haaring Board Membership

a. Mamberahip witi consist of five faculty members. Tha aiembers will be appainted by the Dezn
of Medicine or designee. Ons of the five membars will aiso be appointad es chais.

b Two members of the Gve wiil be rominatad by the fecully member, Within ten working days
of recaiving notice of the hearing, the faculty mamber may submit a ist of five to ten taculty
romineos to the Offics of Faculty and Cinlesl Affairs, Two nominees wil be sclected from the
Ba1 by the Daan of Medicine or designoo o sorve on tha Heasing Board,

4. The Hoaring Board shafl coll for a hesring not mose than thirty nor leas than ftoan catendar
days shter & has been created. The Office of Feculty and Clinical Aftaine will communicate In
weriling the schedula dats, piece, and time of the hewsiog 1o &l partes

concemed, acoompaniod
Dy an explanation of tha rules under which the heartng ahail be conducted, The lotter should be
sent by both cerifiad mall and U.8. meil to the faculty membet,

4. The Offico of Faculy and Ciirical Aftairs srranges and pays for 1he appearance of the cout
reporter. Tha taculty member pays for any transcripticns of the hearing.

S, Within ten business days following the conclusion of the haaring, the panel must submit @
iten recommandition

8. alfirm the intended action,
b. take rovised acSon sgainst the fecully member, 62
€ not afftom the intended zction.
8. Within 18 business days of tha receipt of the hesring bosrd's recommendation, the Dean of
ammmmmmmmumdmmmmm
o
8. affitm the Intended sefion,
b. take reviead action against the fecully member, of
© not affim the intended action.

7. Wiihin ten busineas days of rocelpt of the notice of the dacision, (ha fzculty membey may
sppesi the decision to the provost of the university, Tha appes] must be mede (n writing ans
sl contain the sction the facully membes roqussts and reascns in support of that action.

8. Within 15 businass days of rocalpt of (e appeal, 0o provos of tha univarsity must nottly the
facultly member in witing of e docision (o offim ¢f not affirm the scticn.

9. Should the fnal dacision De for non-continusnce, tamminaticn shafl nat become effective urtd
the end of the appolniment poriod.

Al tha discretion of the Ooan of Medicine, the Gme Enes may be modified a3 may bo appropriate to
ansure faimess and reatties of schaduling.

Updated Apnl 8, 2008 (sho)

Procadures Tabia of Contenta
Last adiled on 03/04/2018.

Faculty and Clinical Affalrs

Alsn P, Merro, MD., MMM, Associsie Dean for Cinics) Atiads Modisine

Albert F. Paintar Jr., Psy .. Asscciste Dazn for Faculty A%slre Location: 3840 Coionel Glann Hwy.

Location: Wright State Fhysicans Hoath Center Oayton, OH 45435
725 Univaraity Bivd. Phone: (837) 7752034
Dayton, OH 43433

Ptione: (937) 245-7640 | Pax: (337) 248-7055

Email: Stephsnie Oure, Coordinator:

"

WHIME ML 3540 Cotonel Glarn Mwy.. Dayton, OH 65435 USA
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e~
S A

) VWright Stare hvsivians

Sypeembyr 8, 2005

Snue Nggrared, VMIEBBS

Assstatit Protessor, Depastinent of Padisirics
380 West Fiest Strect

Apartazent 06

Daston, O <3402

Doar Dy, Laweepenl

1 lave heen notatid by the Medieal St Office at Dayvton Childien's Hosputal tiag you
0 hongter ol medieal stat? privileges there. [Nthis is sicartea. please provale
docinentaton of cutrent umestricted prosticges it Duyton Children™s Hospital to me by
close uf busiess o Viomday, September 4. 2013,

Tt remind sou that under C 0 o your Employment Agreement with WS, you are
segured Lo puintn medical stal? privileges ot that loeation, 1T we do niot reeeive
documentation aceeplable to as by that tane, we wall excreise our right uider C.9.d ot
that Aggecuent and temmate your emplovinent with Wriglht State Physicians, e
clicetine September 15, 2015,

Nineerely.

(b [ ffecco B0

Aan B0 Mirea, VD AN
Proswdenst and CEO
MWornzhie Mate PRy acans, i

EXHIBIT

)



Case: 1:15-cv-00700-SSB-KLL Doc #: 4 Filed: 10/30/15 Page: 60 of 76 PAGEID #: 250

Office of Faculity and Clinical Affairs

3640 Col. Glenn Righway; Dayten, OH 45-435-0C01
~al 037.245.7640: Fax §37,245.753%; 145,756
med.wrnght eduffea

September 14, 2015

Arun Aggarwal, MBBS
330 West First Street, Apartment 906
Dayton, OH 45402

Dear Dr. Aggarwak

The University has been informed that your clinical privileges and medical statf appointment at Dayton
Children's Medical Center were terminated, effective September 3, 2015. As stated in your offer letter,
huepital s e ff privil 'ges are a requirement fura faculty position {see below).

since clinical activity is involved in this university position, this faculty appoiniment is
contingent upon your ability to abtain and maintain (1) a license to practice medicine in Ohio,
(2) the hospital staff privileges necessary for your faculty role, and (3) the professicnal
liability insurance at the amount, in the manner, and at the rate conventional far this

mstirution.

Witls the lack of hospital privileges as reason, ] am informing you that your appointment as assistant
professor of pediatrics and your employment with Wright State University Boonshoft School of Medicine
ended cffective September 14, 2015, We wili notify USCIS of the termination of employment immediately.
This may leave you without lawful status to remain in the United States. Pursuant to the H1B regulations, 35
the H1B employer we are liablz for the reasonable costs of return transportation to your last country of
residence, if you choose to depart the US.
As such, we will provide a cash equivalent of the approximate costs of a one-tvay plane ticket baci to your
country of last residence. Please indicate helow if you accept or decline this offer and return this page to us
by September 24, 2015,
I accept Wright State University’s offer to provide me with the reasonable costs of return transporation
back to my country of last residence.

Mame Date

| decline Wright State University’s offer for the reasonable costs of return transportation back {0 my
country of last residence.

Date

Mame |

Sincerely, STy

S AL :
/./,/:/: “ f "," 5 ,"c”\\l‘k._“"

Albert F. Painter, Psy.D.
Associate Dean for Faculty Affairs

St
By certified mail and US mail EXHIBIT

o Sherman Alter, MD g F
.

WSl General Counsel
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N “ el
Daved €. Greer B I E S E R
Howad I® Kirsher H .
john F. Haviland o G 6 E E = R
Dawd P Willlamson LANDIS

James H. Greer
Charles E Shane
Jiseph €. Qelilers

Limited Liability Pactnership
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September 21, 2015

Via E-Mnil: albert.painter@wright.edu
and Certificd Mail

Albent F. Painter, Psy.D

Associate Dean for Facuity Affairs
Boonshoft School of Medicine

Wright State University

Dayton, OH 45435

Re:  Arun Aggarwal, MBBS
Dear Dr. Painter:

As you know, 1 represent Dr. Aggarwal in what has devolved into a series of unfortunate and
undeserved events relating to a patient complaint that was imade in November 2014. This complaint was
initially peer reviewed and Dr. Aggarwal was cleared of any professional or personal wrongdoing.
Nevertheless, a separate investigation was initiated outside of the hospital. This investigation has now
dragged on for almost a full year.

in your September 14, 2015 correspondence to Dr. Aggarwal, you state that the University has
elected 1o terminate Dr. Aggarwal's appointment as an Assistant Professor of Pediatrics and his
employment with Wright State University Boonshoft School of Medicine, effective September 14, 2015,
In that correspondence, you refer to an “affer letter” as providing the basis for the University's decision.
Please note that the offer letter at issue, dated December 19, 2011, specifically references that a “scparate
employment agreement” will follow, defining [Dr. Aggarwal’s] relationship with Wright State
Physicians.” Accordingly, the terms of Dr. Aggarwal’s employment with the University were merged
into the Full Time Faculty Employment Agreement that was executed by both parties effective July 3.
2012,

| am enclosing a copy of the Faculty Employment Agreement with Dr. Aggarwal. As you can
see, he is identified as a “fully affiliated member” of the faculty of Wright State University Boonshoft
School of Medicine. As a fully affiliated faculty member, the Boonshoft School of Medicine Faculty and
Clinical Affairs Policies and Procedures govern employment decisions involving non-continuance,
suspension or termination of employment. The Boonshoft School of Medicine, Faculty and Clinical
Affairs Procedure 620 affords Dr. Aggarwal various due process rights. Pursuant to Procedure No. 620,
Dr. Aggarwval hereby appeals this decision to the Office of Faculty and Clinical Affairs. He further
asserts his full array of due process rights in the appeal, including but not limited to a full hearing and
review,

:
:
:

EXHIBIT
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Albert F. Painter, Psy.D
Page Two
September 21,2015

In light of Dr. Aggarwal’s assertion of his rights under Boonshoft School of Medicine’s Policies
and Procedures concerning his employment, we would respectfully request that the decision to terminate
be held in abeyance ond that Dr. Aggarwal’s status as employce at the University continue until the
completion of the hearing and appeal process. Furthermore, reporting any final employment decision to
USCIS would be premature at this juncture.

We look forward to hearing from the University concerning this appeal.
Very truly yours,

BIESER, GREER & LANDIS, LLP

ames P. Fleisher

JPF:ji
Enclosure
¢ (wlencl): Amy Nash Golian (amy.golian@ohioattarneygeneral.gov)

Sherman J. Alter, M. D. (alters@childrensdavton.org)
Stephen Perlitsh (stephen@nerlitsh.com)
Jonathan Hollingsworth (jhollingsworth(@jhallc.com)

3852.215194  5000069.1
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Educauon Section

&) Mixe DEWINE ot

—— = * OHIO ATTORNEY GENERAL ¢ = 30 East Broad Strees, 164 Floor
Columbus. Ohio 43215
sww.OhioAttomeyGeneral.gov

September 28, 2015

James P. Fleisher, Esq.
Bieser, Greer & Landis, LLP
400 PNC Center

6 North Main Street

Dayton, OH 45402-1908

RE:  Arun Aggarwal, MBBS
Dear Jim:

The University has reccived your September 21, 2015 appeal request of behalf of Dr.
Aggarwal. For your convenience, | have attached a courtesy copy of a letter from Dr. Painter to
Dr. Aggarwal advising Dr. Aggarwal of his right to nominate two faculty members to the
Hearing Board.

You have asked the University to hold its decision to terminate Dr. Aggarwal's
employment in abeyance pending the decision of the Hearing Board. Dr. Aggarwal is no longer
eligible to remain in the faculty position for which he was hired, and therefore, cannot remain in
cmployed status with the University. Likewise, reporting the same to USCIS is not premature.

If you have ﬁuestions or concerns, do not hesitate to contact me.

Very truly yours,

MIKE DEWINE
Ohio Attorney General

Amy Nash Golian
Assistant Section Chief

=
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izt By the ean of *dedicine or cesignee to serve on the Hearing 3card,
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Albest Bainter, Psy.D.

Aneeciate 32 tar Faculty Affairs
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October 1, 2015

Vin E-Mail: amy.volian(@ohioatioragygeneral.yov
Amy Nash Golian. Esq.

Assistanm Section Chiel’

Olfice of the Atworney General

30 East Broad Street, 14 Floor

Columbus, OH 43213

Re:  Arun Aggarwal, M.D. - Wrongful Termination

Dear Amy:

This will confirm thm Dr. Aggurwal has received the September 28, 2015 notificution
rom Dr. Painter acknowledging Dr. Aggarwal’s request for a hearing board. While we
appreciate that Wright State University is complying with BSOM Procedure 620, we must
respecttully disagree with the University's position that an immediate. no notice, termination was
pruperly imposed carlier this month.

Dr. Aggarwal's contractual relationship with Wright State University created a
recognized property interest in continued employment that is safeguarded by due process rights.
Ohio and federal case law is quite clear that this status entitled Dr. Aggarwal 1o a pre-lermination
hearing and that Wright State University’s failure to provide such a hearing violated his right to
procedural due process.

| would also direct your attention 1o the Bylaws of the Faculty of Medicine for Wright
State University Boonshoft School of Meditine. 1 have aunched a copy of those Bylaws for your
comenience. In Anticle 11, Section 4 of the Bylaws concerning “Academic Freedom. Tenure
and Due Process.” the Bylaws provide that with respect 10 due process rights, “these Bylaws
supersede contracts with the University for employed faculty.” The Bylaws go on to define only
four specific circumstances that can justify a removal or suspension of a faculty member during
the periud of his or her appointment. None of these four factors apply in Dr. Aggarwal’s case.

g EXHIBIT
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Amy Nash Golian, Esq.
Page Two
October 1. 2015

Accordingly, we are respectfully requesting that the University go back to squore one
with Dr. Aggarwal und reinstate his employment position and appointment with the University.
We further request that this reestablishment of emplayment be reported to USCIS and that the
carlicr 1B withdrawal notification be retracted.

[ look forwurd to hearing from the University with respect to these positions.
Very truly yours,
BIESER, GREER & LANDIS, LLP

JPFjll
Enclosure

c(w.encl):  Jonnthan {lollingsworth (jhollingsworth@ihalle.cor

ISR 215194 306266 0
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Bylaws of the Faculty of Medicine
Wright State University Boonshoft School of Medicine

Preamble

The Faculty of Medicine of Wright State University Boonshoft School of Medicine (hereinafter called
School of Medicine) has adopted the following Bylaws to assist it in the orderly conduct of its affairs and
to facilitate the performiance of its duties and obligations in accordance with the administrative policies,
rules and regulations of the Board of Trustees of Wright State University.

These Bylaws and any amendments thereto are subject to the approval of Wright State University.

Article . Name
The name of this bady shall be the Faculty of Medlcine of Wright State University Boonshoft School of
Medicine; herelnafter called the Faculty of Medicine.

Article II, Functions

Section 1. Academic Affairs

The Faculty of Medicine shall conduct and supervise instruction In the sclence and art of medi¢cine. To
satisfy this obligation, both to the individual student and to the people of the state of Ohio, it shall be
the responsibllity and the prerogative of the Faculty of Medicine, within the limitations set by the rules
and regulations of the Board of Trustees of Wright State University to:

A. Establish, evaluate and regulate the curriculum and the standards of acceptable academic
performance within the School of Medicine;

8. Establish standards for admission of students to the School of Medicine;

C. Establish standards for student promotion and approve candidates from the School of Medicine for
certification of graduation by the Board of Trustees of Wright State Unlversity;

D. Prescribe measures to be taken in cases of academic deficiencles and/or fallure;

E. Consider and recommend upon all general policies bearing upon the quality of instruction in the
Schoal of Medicine.

Section 2, Faculty Affairs

The Faculty of Medicine shall encourage, support and engage in teaching, research and other scholarly
endeavors, including but not limited to grants procurement, publishing, updating content and
pedagogies, life-long learning, and presenting at reglonal, national, and international meetings. Faculty
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are also expected to serve on committee necessary to the mission and governance of the School of
Medicine and Wright State Unlversity.

Section 3. Administrative Affairs

The Faculty of Medicine shall malntain an active interest In the process and future of the School of
Medicine. Therefore, within the rules and regulations of the Board of Trustees of Wright State
University, the Faculty of Mediclne shall:

A. Be consulted upon general administrative affairs of the Schoo! of Medicine;

8. Perform those tasks supportive of teaching and scholarship: e.g. serve upon faculty and
administrative committees, attend to administrative and disciplinary duties, and promote Intellectual
excellence;

C. Be organized into administrative discipline-oriented units designated as departments. The responsible
administrative officer for each department Is designated as chair.

The primary departmental appointment of the Individual faculty member will be used to determine the
constituency for purposes of university-wide representation,

Section 4. Student Affairs

The teaching obligations, duties, and responsibliities of the Faculty of Medicine require that it shall have
the authority and power to establish and malintain standards of ethical and professional conduct for
students in the School of Medicine. It shall be the responsibility of the dean, or delegated agent or
agents, to enforce all rules governing student affairs and activities and to oversee admisslons, student
services, activitles, resident placement, and financial ald.

Article IIl, Membership
Section 1. Fully Affiliated Members

A. All persons appointed to the rank of professor, assoclate prafessor, assistant professor, or instructar
and who have accepted such a position in a department of the School of Medicine, shall be fully
affiliated members of the Faculty of Medicine; provided that the provisions of Section 4 of this article
shall have been complied with.

8. Categorles of fully affillated faculty membership are defined In current School of Medicine policies.

C. Participants in Schoal of Medicine residencies and postdoctoral programs will be eligibie for
appoaintments for the length of training.

Section 2. Partally Affiliated Members
All other persons who have been duly appointed to the Faculty of Medicine shall be partislly affiliated
members of the Faculty of Medicing, subject to continuance as provided in Section 4 of this article.

Bylaws, Boonshoft School of Medicine
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Section 3. Right of Members

Each member shall be entitled to participate in the deliberations of the Faculty of Medicine, vote upon
all business brought bafore the Faculty of Medicine, and sit upon committees of the Faculty of Mediclne.
Members in residencles, postdoctoral programs, and research faculty are excluded from participation
and vote.

Section 4. Academic Freedom, Tenure and Due Process

The Faculty of Medicine, Insofar as is possible, supports and is guided by the intent of the 1940
Satement of Principles of Academic Freedom and Academic Tenure, Revised as published by The
Amerlean Assaclation of University Professars.

The Faculty of Medicine, in recognition of its unique diversity of composition, responsibilities,
geographic distribution and standards within Wright State University, defines its criterla far membership
(Article W), Sectlons 1 and 2) and its concept of continuance (A below).

Regarding due process, these Bylaws supersede contracts with the University for employed faculty,
A. New Appointments, Continuance, and Promotions

New faculty appointments, continuances, and promotions will be administered by the Office of Faculty
and Clinical Affairs in accordance with the appropriate School of Medicine procedures.

B. Removal or Suspension

Removal or suspension of a faculty member during a perlod of appointment shall oceur only because of
(a) demonstrated Incompetence or dishonesty In teaching or scholarship, or (b} substantial and manifest
neglect of duty, or {c) personal conduct which substantially impalss the individual's fulfillment of the
individual's Institutional responsibilities, or (d} malicious conduct which directly obstructs the
performance of instructional or scholarly program authorized or parmitted by the university.

The process of removal or suspension is defined in the appropriate current School of Medicine
procedure.

C. Appeal Mechanism

Fully affillated faculty employed by the university may initiate an appeal as defined in the appropriate
current School of Medicine procedure.

D. Departmental Chair Appointment and Continuances

Recommendation for the appointment of a departmental chair, or equivalent, ardinarily shall be made
by the Dean of Medicine upon advice of a special committee convened for this purpose.

No more than five years shall elapse without review of the individual In the position of departmental
chair. The pracess for the review of a departmental chair will be in compliance with current School of
Medicine policy and procedures. Such policy and pracedures will be readily available for review by the

Bylaws, Boonshoft School of Medicine 3
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faculty. Removal of a faculty member fram the position of departmental chair in no way shall affect the
individual's appolntment or rank in the Faculty of Medicine.

The evaluation for continued appolntment of the departmental chair as a member of the Faculty of
Medicine shall be initiated by the Dean of Medicine in the manner prescribed In Article I, Section B,

E. Joint Appointments

Nothing In these Bylaws shall be construed as infringing upon the rank, title, or tenure status of 3
member holding a joint appointment in another schaol or college.

Article IV. The Administration of the School of Medicine

Section 1. General

The administration of the School of Medicine, insofar as It concerns the Faculty of Medlclne, shall be
conducted by the Dean of Medicine and others, such as assaciate deans or assistant deans who may be
appolinted upon the dean's recommendation. The Dean of Medicine and administrative associates and
assistants shall hereinafter be referred to as the administration of the School of Medicine.

Section 2. Dean of Medicine

The Dean of Medicine shall be the chief executive of the Faculty of Medicine. The Dean of Medicine may
appoint a designee of the Faculty of Medicine to serve during the dean's absence and, in case of an
emergency, the University president shall appoint an acting dean. The Dean of Medicine shall be an ex
officio member of all standing and special committees, with vote. The Dean of Medicine shall have in the
administrative office whatever associates are nacessary to carry out the dean's responsibliities. At the
request of the dean, and approval of the committee, the dean's assoclate or assistant dean may
represent the Dean of Medicine on any standing and speclal committee without vote.

Article V. Committees of the Faculty

Section 1. General
A. The Faculty of Medicine shall be governed by a representative form of government.

Unless otherwise specified In these Bylaws, the term of members elected to 2 standing committee shall
be for two years, commencing on July 1 following election. No person may be elected to more than two
consecutive terms to any one standing committee.

Unless otherwise specified In these Bylaws, the membership terms of a standing committee shall be
staggered; half of the elected constituency shall be elected annually.

No member of the faculty may serve concurrently on more than three standing committees.

8ylaws, Boonshoft School of Medicine
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October 6. 2013

Vig E-Mail: amv.voliand:ohio
Amy Nush Golian, Esq.
Assistanm Section Chief’

Olfice of the Attorney General
30 Eust Broad Street. 14% Floor
Calumbus, OH 432135

Re:  Arun Aggarwal. MDD, Wronglul Termination
Dear Amy:

1 have not yer heard any response from the University coneerning my October 1. 2015
correspondence.  \We maintain that the Bylaws of the Faculty ol Mudicine Tor Wright State
University have been overlooked with respeet to the asserted weemination of employment ot Dr.
Agparwal. The position that the University now asserts is untenable in light of BSOM's own
Bylaws. policies and procedures, The stated grounds justilying the termintion ure derived trom
the fanguage of the contract, but the University's Byluws specilically provide thut there ars only
four specitic circumstances that can justily a removal o a faculty member during the period of
his or her appointment,  None of these circumstances were cited in the lemmination process:
moreover, none appear 1o be applicable in this sitwmtion,

Just as imporiantly. Dr. Aggarwal was not afforded any pre-termination hearing or other
Jue process rights owed to him by the University pursuant to its own Bylaws and in compliance
with Ohio and federal law. Accordingly. the University*s invocation of BSOM Procedure 620 is
premature.  There should he no appeal until the appropriale pre-terminition procedures are
provided and suiTiciont grownds o terminate exist under the Bylaws.

We are requesting urgent action on this primarily because Dr. Aggarwal’s immigration
status is in imminent jeopardy.  We would request that the Universily reverse ils asseried
employment termination, report such to the USCIS, und then reassess how 10 handle this
sitution,  We remain prepared to work with Weight State 1o accomplish such a “placcholder™
resolution until Dr. Aggarwal's privileges situation is addressed.

EXHIBIT

K
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Awmy Nash Golion, Esq.
October 6, 2015
Page Two

Dr. Aggarwal would rather not resort 10 more formal measures. but he is running out of
options ut this stage.

Very truly yours.
BIESER, GREER & LANDIS, LLP

il X
C Jonathan Hollingsworth (jhollinesworth@@ihalle.cony)
JR.25948080 10
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Education Section

) MIKE DEWINE St
Fax 614-644-7634
== & QHIO ATTORNEY GENERAL ¢ ——— 30 East Broad Street, 16* Floor
Columbus, Chio 43215
www.OhioAnorneyGeneral.gov

October 7, 2015

James P, Fleisher, Esq.
Bieser, Greer & Landis, LLP
400 PNC Center

6 North Main Street

Dayton, OH 45402-1908

RE: Dr. Arun Aggarwal
Dear Jim:

I have received your letters on behalf of Dr. Aggarwal and understand your position.
However, as we have previously discussed, since Dr. Aggarwal failed to maintain his privileges
at Dayton Children’s Hospital, he is not eligible to remain in the faculty position at Wright State
University for which he was hired.

You have conceded that Dr. Aggarwal has not had hospital privileges since September 3,
2015. Further, you have indicated that Dr. Aggarwal chose not to renew his hospital privileges.
Dr. Aggarwal’s faculty position at the university was contingent upon his receiving and
maintaining hospital privileges. The fact that he did not seek rencwal is neglect of duty under
the University Bylaws,

When we first spoke esbout this matter, | asked you if Dr. Aggarwal had hospital
privileges. You advised me that he did not. [ explaincd that if there had been a misunderstanding,
and that Dr. Aggarwal did in fact maintain his privilcges at Dayton Children’s Hospital, the
university would reconsider its decision. However, you assured me that Dr. Aggarwal did not
have privileges. Therelore, there is nothing the university can do to hold Dr. Aggarwal's job
since hospital privileges are a fundamental component of the faculty position.

If you have questions or concerns, do not hesitate to contact me.
Very truly yours,

MIKE DEWINE
Ohio Attorney General

bty

Amy Nash Golian
Assistant Scction Chief

§ EXHIBIT
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October 12. 2015

Via E-Mail: albert.painteri@wright.edu
and First Class Mail

Albent F. Painter, Psy.D

Associate Dean for Faculty Affairs
Boonshoft School of Medicine

Wriglt State University

Dayton, OH 45435

Re:  Arun Aggarwal, MBBS
Dear Dr. Painter:

As you know. [ am an attomey who has been retained by Dr. Aggarwal conceming these
proceedings. Dr. Aggarwal is in receipt of your September 28, 2015 correspondence
acknowledging that a heuring board is being coordinated by your office pursuant 1o BSOM
Procedure 620. You have requesied that Dr. Aggarwal submit a list of five to ten faculy
nominees 1o the Office of Faculty and Clinical Affairs.

While we agree that BSOM Procedure 620 is upplicable to Dr. Aggarwal and all fully
affiliated faculty members. we do not agree that the appeal process has been properly
coordinated by WSU. Specifically. Dr. Agganval was nol provided with pre-termination notice
and an opportunity (o be heard before a termination decision was communicated to him,
Moreover, in terminating Dr. Aggarwal, the University cited to language from an offer letter that
was clearly superseded by the Wright State Physician Bylaws. Accordingly, the nominee list
that we are providing now is being submitted under protest.

Dr. Aggarwal's nominees are as follows:

Dr. Sherman Alter
Dr. Michael Bates
Dr. Adam Mezoff
Dr. Daniel Shover
Dr. Kelly Sandberg

EXHIBIT

PENGAD 800-001-8500
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Albert F. Painter, Psy.D
Page Two
October 12, 2015

Please feel {ree to contact me if you have any questions or concerns.

Very truly yours,

Bll::SER, GREER & LANDIS, LLP
(3.7
g Snes {1t el

James P, Fleisher

IPFiU ‘ )
¢ Amy Nash Golian (amy.go hioatto
IBRA2USIY4 . 509070 )
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Curtis G. Moore ————————

From: Amy Golian <amy.golian@ohioattorneygeneral.gov>
Sent: Monday, October 12, 2015 3:29 PM

To: James P. Fleisher

(o Painter, Albert F. (albert.painter@wright.edu)
Subject: RE: Arun Aggarwal, MBBS

Good afternoon Jim:
Or. Painter received your letter and Is moving forward. Do not hesitate to contact me if you have questions.

Kind regards,
Amy

From: Jennle L. Ladd ilto: X
Sent: Monday, October 12, 2015 1:25 PM
To:

Cc: Amy Goalian; James P. Fleisher
Subject: Arun Aggarwal, MBBS

The attached is from James Fleisher. If you have any questions or comments, please contact Mr. Fleisher.

Jennie L. Ladd

Secretary to James P. Fleisher
BIESER, GREER & LANDIS, LLP
400 PNC Center, 6 N. Main Street
Dayton, OH 45402-1908

(937) 223-3277

EXHIBIT





