
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

WEST PALM BEACH DIVISION 

 

CASE NO: 9:19CV81672 
 

HARVEY ROTH AND ALISON ROTH, 

 

 Plaintiffs 

vs. 

 

USAA CASUALTY INSURANCE   

COMPANY,  

 

 Defendant. 

________________________________/ 

 

DEFENDANT’S, USAA CASUALTY INSURANCE COMPANY,  

NOTICE OF REMOVAL 

 

Defendant, USAA CASUALTY INSURANCE COMPANY (“USAA CIC”), by and 

through undersigned counsel with full reservation of rights including all defenses permitted by 

Rule 12 of the Federal Rules of Civil Procedure and all other jurisdictional, procedural, and venue 

defenses as well as defenses to the merit of this action, hereby files with this Court, pursuant to 28 

U.S.C §1441 and §1446, a Notice of Removal to the Court of a civil action filed in the Fifteenth 

Judicial Circuit in and for Palm Beach County, Florida as Case No: 502019CA014472XXXXMB 

in which USAA CIC has been named as a Defendant, and states as follows:  

1.       Plaintiffs, Harvey Roth and Alison Roth, have filed an action in the Circuit Court of 

the Fifteenth Judicial Circuit in and for Palm Beach County, Florida naming USAA CIC as a 

Defendant.                              

2.       A copy of Plaintiffs’ Complaint, which was served on USAA CIC on November 15, 

2019, is attached hereto as Exhibit “A”.  
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3.        A complete copy of the state court file in Case No: 502019CA014472XXXXMB 

filed in the Circuit Court of the Fifteenth Judicial Circuit in and for Palm Beach County, Florida 

is attached pursuant to 28 U.S.C §1446 as Composite Exhibit “B”.      

4.         Upon information and belief, Plaintiffs, Harvey Roth and Alison Roth, are now and 

at all times material, citizens of the State of Florida as they own and reside at a property located in 

Palm Beach County, Florida and such property is insured under the insurance policy issued by 

USAA CIC to the Plaintiffs which is the subject of Plaintiffs’ lawsuit.  See Ex. A, ¶ 3 and 4.     

5.        Defendant, USAA CIC, is a citizen of the State of Texas as it is incorporated in the 

State of Texas and has its principal place of business in San Antonio, Texas and therefore is not a 

citizen of Florida. 

6.        Plaintiffs’ Complaint consists of one count against USAA CIC alleging breach of 

contract. See Ex. A. 

7.        Plaintiffs’ Complaint merely alleges that it is seeking in excess of $15,000.00, the 

jurisdictional amount in Florida Circuit Court. However, in support of Plaintiffs’ claim for 

damages sustained to the subject property, Plaintiffs submitted a purported repair estimate 

prepared by CMR Construction and Roofing to USAA CIC supporting their claim in the amount 

of $124,387.39. The purported repair estimate from CMR Construction and Roofing is attached as 

Exhibit “C”. Thus, the amount in controversy is in excess of $75,000.00.   

8. This Court has original jurisdiction of this matter pursuant to 28 U.S.C §1332, as 

there is complete diversity of citizenship between the Plaintiffs and Defendant and the amount in 

controversy exceeds $75,000.00. Removal of this matter is therefore proper under 28 U.S.C. 

§1441.  
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9. The Defendant, USAA CIC, was served with the Complaint on November 15, 2019. 

Thus, the Notice of Removal is being filed within thirty (30) days of USAA CIC being served with 

a copy of the Plaintiffs’ Complaint as required by 28 U.S.C §1446(b).  

10.       Because there is complete diversity of citizenship and the amount of controversy 

exceeds the jurisdictional amount, this Court has jurisdiction pursuant to 28 U.S.C § 1332.   

11.       Pursuant to 28 U.S.C §1446(d), a copy of the Petition and Notice of Removal is 

being properly filed with the Clerk of the Circuit Court for the Fifteenth Judicial Circuit in and for 

Palm Beach County, and served on counsel for Plaintiffs. 

12. Since the property at issue which is the subject of the insurance claim and lawsuit 

is located in Boca Raton, Florida which is in Palm Beach County, and the Complaint was filed in 

Palm Beach County, the West Palm Beach Division is the appropriate division for this case. 

WHEREFORE, the Defendant, USAA Casualty Insurance Company, submits that this 

Notice and Petition for Removal be deemed good and sufficient, and that the aforesaid action be 

removed from the Fifteenth Judicial Circuit in and for Palm Beach County, Florida to the United 

States District Court for the Southern District of Florida, West Palm Beach Division, for further 

proceedings.  

Dated: December 13, 2019 

       Respectfully submitted,   

            

       SIMON, REED & SALAZAR, P.A. 

   

       /s/ Nicholas A. Reeves   

       MICHAEL SIMON 

       Florida Bar No. 0062790 

      NICHOLAS A. REEVES 

       Florida Bar No. 0093805 

       Two Datran Center 
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      9130 S. Dadeland Blvd., Suite 1209 

 Miami, Florida 33156 

 Tel.: (305) 670-0776 

 Fax: (305) 670-0731 

       Email: msimon@simonreedlaw.com 

     nreeves@simonreedlaw.com 

 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing has been served 

electronically with the Clerk of Court using CM/ECF on December 13, 2019. 

         By:   /s/ Nicholas A. Reeves   

    

SERVICE LIST 

Max M. Messinger, Esq. 

Matthew Gottlieb, Esq. 

Kanner & Pintaluga, P.A. 

925 S. Federal Highway 

Sixth Floor 

Boca Raton, Florida 33432 

FirstPartyEService@kpattorney.com 

mgottlieb@kpattorney.com 

lhernandez@kpattorney.com 
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IN THE CIRCUIT COURT OF THE 15th  

       JUDICIAL CIRCUIT IN AND FOR       

       PALM BEACH COUNTY, FLORIDA 

 

HARVEY ROTH AND ALISON ROTH,  CASE NO.: 502019CA014472XXXXMB 

  

Plaintiffs, 

v. 

        

USAA CASUALTY INSURANCE COMPANY, 

 

Defendant. 

__________________________________/ 
 

PLAINTIFFS’ NOTICE OF FILING   
 
          COMES NOW, the Plaintiffs, HARVEY ROTH AND ALISON ROTH, by and through 

their undersigned counsel, and hereby gives notice of filing the acceptance of Service of Process, 

attached here to. 

 

        Dated: December 13, 2019 

 

 

KANNER & PINTALUGA, P.A. 
Attorneys for Plaintiff 

                                                                        925 S. Federal Highway, Sixth Floor 

                                                                        Boca Raton, FL 33432 

                                                                        Phone: (561) 424-0032 

Fax:     (561) 853-2188 

Email: mgottlieb@kpattorney.com 
            lhernandez@kpattorney.com  

                                                                                    FirstPartyEService@kpattorney.com 

 

By:_/s/ Matthew Gottlieb     . 

                                                                                    MAX M. MESSINGER, ESQ. 

                                                                                    Florida Bar No.: 69988 

                                                                                    MATTHEW GOTTLIEB, ESQ. 

                                                                                    Florida Bar No.: 118704 
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cc to:

MAX M. MESSINGER
ATTORNEY
KANNER & PINTALUGA
925 S. FEDERAL HIGHWAY, 6TH FLOOR
BOCA RATON, FL 33432

HARVEY ROTH AND ALISON ROTH
 CASE #: 502019CA014472XXXXMB
 COURT: 15TH JUDICIAL CIRCUIT

  COUNTY: PALM BEACH
PLAINTIFF(S)  DFS-SOP #: 19-000300700
    
VS.    
    
USAA CASUALTY INSURANCE COMPANY

   
   

    
DEFENDANT(S)    
_______________________________________/    
SUMMONS, COMPLAINT, DISCOVERY

  
 

NOTICE OF SERVICE OF PROCESS
 

NOTICE IS HEREBY GIVEN of acceptance of Service of Process by the Chief Financial Officer of the

State of Florida. Said  process was received in my office by ELECTRONIC DELIVERY on Wednesday,

November 13, 2019 and a copy was forwarded by ELECTRONIC DELIVERY on Friday, November 15,

2019 to the designated agent for the named entity as shown below.

 
 
           USAA CASUALTY INSURANCE COMPANY

           LYNETTE COLEMAN

           1201 HAYS STREET

           TALLAHASSEE, FL 32301

 
 
 
*Our office will only serve the initial process(Summons and Complaint) or Subpoena and is not responsible
for transmittal of any subsequent filings, pleadings, or documents unless otherwise ordered by the Court
pursuant to Florida Rules of Civil Procedure, Rule  #1.080
 
 
 

                                                                                      

                                                                                      Jimmy Patronis

                                                                                      Chief Financial Officer

 
 
 
 

Office of the General Counsel - Service of Process Section
200 East Gaines Street - P.O. Box 6200 - Tallahassee, FL 32314-6200 - (850)413-4200
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CMR Construction and Roofing

Insured: Roth, Ali & Harvey Home: (561) 789-6829
Property: 9593 Parkview Ave

Boca Raton, FL 33428

Claim Number: Policy Number: Type of Loss: Hurricane

Date of Loss: Date Received:
Date Inspected: Date Entered: 5/23/2019 10:55 AM

Price List: FLFL8X_SEP19
Restoration/Service/Remodel

Estimate: ROTH

This estimate is not final as there may be hidden damages not yet foreseen beneath the roof covering. The adjuster will be
notified at the time of discovery and given the opportunity to inspect the damages within a reasonable time period. If the adjuster
is not available, photos and documentation of the additional damage will be provided.

0901119ca5b2e7ac
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CMR Construction and Roofing

ROTH 10/6/2019 Page: 2

ROTH

Roof

DESCRIPTION QUANTITY UNIT PRICE TAX O&P RCV DEPREC. ACV

1.  Remove Tile roofing - Concrete - "S" or 48.66 SQ 193.59 0.00 1,884.02 11,304.11 (0.00) 11,304.11
flat tile
DMO has been changed due to roofing contractor performed. 5 Workmanship standards. All roofing work shall be performed by a qualified
contractor licensed to perform roofing, in compliance with the tolerances, Florida IBC 1512.2.quality and methods of construction established
herein or set forth in the standards adopted by these high-velocity hurricane zone requirement.
2.  Tile roofing - Concrete - "S" or flat tile 55.96 SQ 659.35 641.76 7,507.80 45,046.79 (0.00) 45,046.79

DMO has been changed due to roofing contractor performed. 5 Workmanship standards. All roofing work shall be performed by a qualified
contractor licensed to perform roofing, in compliance with the tolerances, Florida IBC 1512.2.quality and methods of construction established
herein or set forth in the standards adopted by these high-velocity hurricane zone requirement.
3.  Remove Modified bitumen roof - hot 48.66 SQ 54.24 0.00 527.86 3,167.18 (0.00) 3,167.18
mopped
A.Hot Mop 30/90, Hot Mop 43/90 (see Drawing 1). A No. 30 or No 43 anchor/base sheet ASTM D226, Type II, or ASTM D2626 Shall be
 mechanically attached to the wood deck with approved fasteners spaced in a 12 in. grid staggered in two rows in the field, and 6 in. on center at
the laps. Extend anchor/base sheet a minimum of 4 in. up vertical surfaces. Anchor/base sheet end laps shall be a minimum of 6 in. and head
laps shall be a minimum of 4 in. Over installed anchor/base sheet, apply one layer of mineral surfaced cap sheet ASTM D6380 in full 25 #/sq, ±
l5 % mopping of asphalt. End laps shall be a minimum of 6 in.; head laps shall be a minimum of 3 in. and backnailed 12 in. on center with
approved nails through tin caps or by Miami- Dade listed prefabricated fasteners.
4.  Modified bitumen roof - hot mopped 53.53 SQ 437.25 451.53 4,771.50 28,629.02 (0.00) 28,629.02

5.  Water barrier joint taping - Mod. 4,866.00 SF 0.34 23.84 335.64 2,013.92 (0.00) 2,013.92
bitumen - 4" seam tape
Due to the current code for (HVHZ) High Velocity Hurricane Zones, a secondary Water Barrier is required. Counties included are:
Miami-Dade, Broward, & Coastal Palm Beach.
6.  Drip edge/gutter apron 353.00 LF 2.87 21.25 206.88 1,241.24 (0.00) 1,241.24

7.  Tile roofing - Hurricane clip & wind 353.00 LF 4.22 13.34 300.60 1,803.60 (0.00) 1,803.60
lock add-on
8.  Bird stop - Eave closure strip for tile 315.00 LF 4.03 34.62 260.82 1,564.89 (0.00) 1,564.89
roofing - metal
9.  Hip & ridge nailer board for tile roofing - 610.00 LF 3.34 68.32 421.14 2,526.86 (0.00) 2,526.86
channel metal
Accounted for both sides of channel

10.  Ridge / Hip / Rake cap - tile roofing 343.00 LF 13.28 166.63 944.32 5,665.99 (0.00) 5,665.99

11.  Mortar bed for tile 353.00 SF 5.07 35.58 365.06 2,190.35 (0.00) 2,190.35

Labor for roofer to Mix mortar and lay embedment to the Hip & rake tile permitter. FBC 1518.8.1.1 Roof tile mortar shall either be a pre-mixed
unit having a Product Approval and tested in compliance with TAS 123 or a job-site mix approved by the building official and in compliance
with RAS 113 DMO has been changed due to roofing contractor performed. Florida IBC 1512.2.5 Workmanship standards. All roofing work
shall be performed by a qualified contractor licensed to perform roofing, in compliance with the tolerances, quality and methods of construction
established herein or set forth in the standards adopted by these high-velocity hurricane zone requirements
12.  Caulking - butyl rubber 1,481.00 LF 3.19 42.50 953.38 5,720.27 (0.00) 5,720.27

Cost for licensed roofing installer to caulk around all drip edge, each side of the W-pan valley metal, hips & ridge nailerboards, & all
accessories. This is required by Florida Building Code & County
13.  Valley metal - (W) profile 68.00 LF 7.08 12.71 98.82 592.97 (0.00) 592.97

14.  Step flashing 25.00 LF 12.21 2.36 61.54 369.15 (0.00) 369.15

15.  R&R Flashing, 14" wide 6.00 LF 4.92 0.47 6.00 35.99 (0.00) 35.99

16.  Flashing - pipe jack - lead 3.00 EA 77.22 7.90 47.92 287.48 (0.00) 287.48

17.  Flat roof exhaust vent / cap - 6.00 EA 101.61 11.34 124.20 745.20 (0.00) 745.20
gooseneck 8"

0901119ca5b2e7ac
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CMR Construction and Roofing

ROTH 10/6/2019 Page: 3

CONTINUED - Roof

DESCRIPTION QUANTITY UNIT PRICE RCV DEPREC. ACVTAX O&P

18.  Re-nailing of roof sheathing - complete 4,866.00 SF 0.30 6.81 293.32 1,759.93 (0.00) 1,759.93
re-nail

Totals:  Roof 1,540.96 19,110.82 114,664.94 0.00 114,664.94

General Conditions

DESCRIPTION QUANTITY UNIT PRICE TAX O&P RCV DEPREC. ACV

19.  Haul debris - per pickup truck load - 4.00 EA 143.95 0.00 115.16 690.96 (0.00) 690.96
including dump fees
20.  Taxes, insurance, permits & fees (Bid 55.96 SQ AS INCURRED
Item)
21.  Residential Supervision / Project 10.00 HR 57.00 0.00 114.00 684.00 (0.00) 684.00
Management - per hour
22.  Gutter / downspout - Detach & reset 401.00 LF 3.20 0.00 256.64 1,539.84 (0.00) 1,539.84

This line item is due the gutter spikes being through the drip edge. To properly install new drip edge up to Florida Building Code the gutters
have to be detached & reset.
23.  Roofer - per hour 6.00 HR 169.96 0.00 203.96 1,223.72 (0.00) 1,223.72

Field labor hours to cut the valley & Hip tile prior to installation. DMO has been changed due to roofing contractor performed. Florida IBC
1512.2.5 Workmanship standards. All roofing work shall be performed by a qualified contractor licensed to perform roofing, in compliance with
the tolerances, quality and methods of construction established herein or set forth in the standards adopted by these high-velocity hurricane zone
requirements.
24.  Equipment Operator - per hour 10.00 HR 48.25 0.00 96.50 579.00 (0.00) 579.00

25.  Telehandler/forklift (per day) - no 2.00 DA 450.00 0.00 180.00 1,080.00 (0.00) 1,080.00
operator

Totals:  General Conditions 0.00 966.26 5,797.52 0.00 5,797.52

Front Elevation

DESCRIPTION QUANTITY UNIT PRICE TAX O&P RCV DEPREC. ACV

26.  R&R Overhead door & hardware - 16' 1.00 EA 1,471.87 68.61 308.10 1,848.58 (0.00) 1,848.58
x 7'
27.  R&R Overhead door & hardware - 8' x 1.00 EA 1,039.72 43.41 216.64 1,299.77 (0.00) 1,299.77
7'

Totals:  Front Elevation 112.02 524.74 3,148.35 0.00 3,148.35

0901119ca5b2e7ac

Case 9:19-cv-81672-RLR   Document 1-4   Entered on FLSD Docket 12/13/2019   Page 4 of 6



4

CMR Construction and Roofing

ROTH 10/6/2019 Page: 4

DESCRIPTION QUANTITY UNIT PRICE TAX O&P RCV DEPREC. ACV

28.  Comb and straighten a/c condenser fins 1.00 EA 157.64 0.00 31.52 189.16 (0.00) 189.16
- with trip charge
29.  R&R Window screen, 1 - 9 SF 1.00 EA 41.03 2.31 8.68 52.02 (0.00) 52.02

30.  Paint overhead door - 2 coats (per side) 1.00 EA 101.27 2.51 20.76 124.54 (0.00) 124.54

31.  Paint overhead door - Large - 2 coats 1.00 EA 145.92 3.35 29.86 179.13 (0.00) 179.13
(per side)

Totals:  Right Elevation 8.17 90.82 544.85 0.00 544.85

Rear Elevation

DESCRIPTION QUANTITY UNIT PRICE TAX O&P RCV DEPREC. ACV

32.  R&R Window screen, 1 - 9 SF 1.00 EA 41.03 2.31 8.68 52.02 (0.00) 52.02

Totals:  Rear Elevation 2.31 8.68 52.02 0.00 52.02

Labor Minimums Applied

DESCRIPTION QUANTITY UNIT PRICE TAX O&P RCV DEPREC. ACV

33.  Window labor minimum* 1.00 EA 149.75 0.00 29.96 179.71 (0.00) 179.71

Totals:  Labor Minimums Applied 0.00 29.96 179.71 0.00 179.71

Line Item Totals:  ROTH 1,663.46 20,731.28 124,387.39 0.00 124,387.39

0901119ca5b2e7ac

Case 9:19-cv-81672-RLR   Document 1-4   Entered on FLSD Docket 12/13/2019   Page 5 of 6



5

CMR Construction and Roofing

ROTH 10/6/2019 Page: 5

Summary for Dwelling
Line Item Total 101,992.65

Material Sales Tax 1,663.46

Subtotal 103,656.11
Overhead 10,365.64
Profit 10,365.64

Replacement Cost Value $124,387.39
Net Claim $124,387.39

Xactware's white paper on O&P states: " General Overhead are expenses incurred by a General Contractor, that cannot be
attributed to individual projects, and include any and all expenses necessary for the General Contractor to operate their
business. Examples (including but not limited to): General and Administrative (G&A) expenses, office rent, utilities, office
supplies, salaries for office personnel, depreciation on office equipment, licenses, and advertising. Including General Overhead
expenses in an Xactimate estimate–General Overhead expenses are not included in Xactware’s unit pricing, but are typically
added to the estimate as a percentage of the total bid along with the appropriate profit margin. These two costs together
constitute what is normally referred to in the insurance restoration industry as General Contractor’s O&P, or just O&P.
General Overhead and Profit percentages can be added in the Estimate Parameters window within an Xactimate estimate."
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