
Department 	alth 

Agency Clerk 

Final Order No. DOH- 13-1522-RA -MQA 

FILED DATE _AUG 1 3 2013  
STATE OF FLORIDA 
BOARD OF MEDICINE 

DEPARTMENT OF HEALTH, 

Petitioner, 

VS. 

DOH CASE NO.: 2011-19257 
LICENSE NO.: ME0041607 

CELINA POY-WING, M.D., 

Respondent. 

FINAL ORDER 

THIS CAUSE came before the BOARD OF MEDICINE (Board) 

pursuant to Sections 120.569 and 120.57(2), Florida Statutes, on 

August 2, 2013, in Deerfield Beach, Florida, for consideration 

of the Administrative Complaint (attached hereto as Exhibit A) 

in the above-styled cause pursuant to Respondent's Election of 

Rights. At the hearing, Petitioner was represented by Alicia 

Adams, Assistant General Counsel. Respondent was present but 

was not represented by counsel. The facts are not in dispute. 

Upon consideration, it is ORDERED: 

1. The allegations of fact set forth in the Administrative 

Complaint are approved and adopted and incorporated herein by 

reference as the findings of fact by the Board. 

2. The conclusions of law alleged and set forth in the 

Administrative Complaint are approved and adopted and 



incorporated herein by reference as the conclusions of law by 

the Board. 

3. The violations set forth warrant disciplinary action by 

the Board. 

THEREFORE, IT IS HEREBY ORDERED AND ADJUDGED: 

1. Respondent shall pay an administrative fine in the 

amount of $10,000.00 to the Board within 30 days from the date 

the Final Order is filed. Said fine shall be paid by money order 

or cashier's check. 

2. Respondent's license to practice medicine shall be 

SUSPENDED until such time as she undergoes an evaluation by 

Florida CARES, or a board-approved equivalent evaluator, and 

personally appears before the Board (Probation Committee) with 

said evaluation and the evaluator's recommendations. Upon 

review of the evaluation, the Board shall determine the 

conditions for reinstatement and may impose additional terms and 

conditions on Respondent's practice such as a period of 

probation with term and conditions to be set at the time of 

reinstatement. 

3. Upon reinstatement of licensure, Respondent shall 

submit to a Quality Assurance review of her medical practice to 

be performed by a licensed risk manager and provide the Board's 

Probation Committee with the quality assurance report. In 

addition, the Respondent shall comply with any and all 



recommendations made by the risk manager and shall document 

compliance with said recommendations by submitting a follow-up 

report completed by the licensed risk manager that verifies 

Respondent's compliance with all prior recommendations. The 

follow-up report shall be filed with the Board's Probation 

Committee within 30 days from the date of submission of the 

quality assurance report. 

4. Respondent's license shall be permanently restricted as 

follows: Respondent shall not perform any procedures relating 

to the termination of pregnancy. 

5. Respondent shall document the completion of 5 hours of 

continuing medical education (CME) in the area of risk 

management within one year from the date the Final Order is 

filed. These hours shall be in addition to those hours required 

for biennial renewal of licensure. Respondent shall first 

submit a written request to the Probation Committee for approval 

prior to performance of said CME course(s). Unless otherwise 

approved by the Board or the Chairperson of the Probation 

Committee, said continuing education courses shall consist of a 

formal live lecture format. 

6. Respondent shall be and hereby is REPRIMANDED by the 

Board. 



ison 	Dudl , J.D., Executive Director 

RULING ON MOTION TO ASSESS COSTS  

The Board reviewed the Petitioner's Motion to Assess Costs 

and imposes the costs associated with this case in the amount of 

$12,868.80. Said costs are to be paid within 30 days from the 

date this Final Order is filed. 

(NOTE: SEE RULE 64B8-8.0011, FLORIDA ADMINISTRATIVE CODE. UNLESS 
OTHERWISE SPECIFIED BY FINAL ORDER, THE RULE SETS FORTH THE 
REQUIREMENTS FOR PERFORMANCE OF ALL PENALTIES CONTAINED IN THIS FINAL 
ORDER.) 

This Final Order shall take effect upon being filed with 

the Clerk of the Department of Health. 

DONE AND ORDERED this  P.41_, 	day of 

2013. 

BOARD OF MEDICINE 

For Zachariah ' Zachariah, M.D., Chair 

NOTICE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL ORDER IS 
ENTITLED TO JUDICIAL REVIEW PURSUANT TO SECTION 120.68, FLORIDA 
STATUTES. REVIEW PROCEEDINGS ARE GOVERNED BY THE FLORIDA RULES 
OF APPELLATE PROCEDURE. SUCH PROCEEDINGS ARE COMMENCED BY 
FILING ONE COPY OF A NOTICE OF APPEAL WITH THE AGENCY CLERK OF 
THE DEPARTMENT OF HEALTH AND A SECOND COPY, ACCOMPANIED BY 
FILING FEES PRESCRIBED BY LAW, WITH THE DISTRICT COURT OF 
APPEAL, FIRST DISTRICT, OR WITH THE DISTRICT COURT OF APPEAL IN 
THE APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE OF 



APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF RENDITION OF THE 
ORDER TO BE REVIEWED. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Final Order has been provided by Certified Mail to 

CELINA POY-WING, M.D., 817 South University Drive, Suite 100A, 

Plantation, Florida 33324; and by interoffice delivery to Doug 

Sunshine, Department of Health, 4052 Bald Cypress Way, Bin #C-

65, Tallahassee, Florida 32399-3253 this 1-1VIday of 

(26141adEl___, 2013. 

Deputy Agency Clerk 

7012  3050 0002 3881 4967 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

V. 

CELINA POY-WING, M.D., 

RESPONDENT. 

CASE NO 2019.-19257 

  

ADMINISTRATWE COMPLAINT 

Petitioner, Department of Health, by and through its undersigned 

counsel, files this Administrative Complaint before the Board of Medicine 

against Respondent, Celina Poy-Wing, M.D., and alleges: 

1. Petitioner is the state department charged with regulating the 

practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 458, Florida Statutes. 

2. At all times material to this Complaint, Respondent was a 

licensed physician within the state of Florida, having been issued license 

number ME 41607. 

3. Respondent's address of record is 817 South University Drive, 

Suite 100A, Plantation, Florida 33324. 
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4. Respondent Is not board certified in any specialty areas 

recognized by the Board of Medicine. 

5. At all times material to this complaint, Respondent practiced at 

All Women's OB-GYN Group, P.A., (Ail Women's) kicated at 817 South 

University Drive, Suite 100A, Plantation, Florida 33324. 

6. On or about November 9, 2011, Patient S.P. 	an eighteen 

(18) year old female, presented to All Women's for a termination of 

pregnancy. 

7. On or about November 9, 2011, Respondent performed a 

sonogram of Patient S.P. at All Women's. Respondent determined that S.P. 

was approximately twenty-three (23) weeks pregnant. 

8. On or about November 9, 2011, Respondent prescribed S.P. 

ampicillin, an antibiotic, and inserted, into S.P.'s cervix, a Lamicel osmotic 

dilator. 

9. Lamicel is the brand name of an osmotic dilator. Osmotic 

dilators are tents placed Into a patient's cervical canal that slowly expand 

to dilate and soften the cervix. 

10. On or about November 10, 2011, S.P. returned to All Women's 

and presented to Respondent for a termination of pregnancy procedure. 
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11. On or about November 10, 2011, Respondent performed a 

termination of pregnancy procedure on S.P. 

12. During the termination procedure, Respondent did not remove 

all of the fetal tissue from S.R's uterus. Respondent noted that she was 

unable to remove all the fetal tissue. 

13. On or about November 10, 2011, after performing the 

termination procedure, Respondent advised S.P. to return to All Women's 

the following day between 11:00 am and 2:00 pm. 

14. On or about November 11, 2011, S.P. did not return to All 

Women's as advised. 

15. On or about November 11, 2011, Respondent called Patient 

S.P. S.P. indicated to Respondent that she was experiencing cramps and 

bleeding. Respondent advised S.P. to return to All Women's immediately. 

S.P. was unable to return to All Women's at that time. 

16. On or about November 14, 2011, S.P. called Respondent and 

again complained of cramps. Respondent advised Patient S.P. to return to 

All Women's for an evaluation immediately. 

17. On or about November 14, 2011, Patient S.P. presented to All 

Women's for an evaluation. 
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18. On or about November 14, 2011, Respondent performed a 

sonogram and physical examination on S.P. Respondent indicated that the 

sonogram revealed that no products of conception were retained and that 

bowel gas was present. Respondent concluded that S.P.'s cervix was 

partially open, her abdomen was slightly distended, the pregnancy tissue 

had passed, and the abortion was complete. 

19. On or about November 14, 2011, Respondent advised S.P. to 

take half a bottle of magnesium citrate to help her have a bowel 

movement. 

20. On or about November 15, 2011, Patient S.P. called 

Respondent and complained of vomiting, light bleeding, and loose bowel 

movements. Later the same day, S.P.'s mother called Respondent and 

informed her that S.P. was experiencing cramps and abdominal distension. 

Respondent advised S.P.'s mother to take S.P. to the emergency 

department. 

21. On or about November 16, 2011, Memorial Hospital West 

(Memorial) located in Pembroke Pines, Florida, admitted Patient S.P. 

22. On or about November 16, 2011, a computed tomography scan 

(CT scan) performed at Memorial revealed S.P. had a perforated uterus and 

a density in the shape of extremity bone in S.P.'s abdomen. 
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23. On or about November 17, 2011, Dr. R.N., a genera! surgeon at 

Memorial, performed an exploratory laparotomy on S.P. 

24. A laparotomy Is a surgical incision into the abdominal wall, 

done to examine the abdominal organs and to Investigate the cause of an 

abdominal disorder. 

25. The laparotomy performed by Dr. R.N. on or about November 

17, 2011, revealed foul-smelling fluid in the peritoneum and several 

Interloop abscesses with necrotic tissue in the abdominal cavity. 

26. The peritoneal cavity is the interior of the peritoneum, which is 

the membrane that lines the walls of the abdominal cavity and folds inward 

to cover the intestines. 

27. Following the conclusion of the laparotomy performed by Dr. 

R.N., Dr. E.R., an obstetrician-gynecologist, examined Patient S.P.'s 

abdomen and uterus. Dr. E.R. found extensive exudative and inflammatory 

process (oozing and inflamed tissue) in S.P.'s entire upper, mid, and lower 

abdomen and pelvis. 

28. Dr. E.R. found that Patient S.P.'s uterus was ruptured anteriorly 

from just above the cervix to just below the fundus, and that S.P.'s tubes 

and ovaries had extensive inflammation. 
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29. In addition, Dr. E.R. observed the fetal torso in the right 

anterior cul-de-sac (a fold of the peritoneum between the rectum and the 

uterus), the fetal skull in the right pericolic gutter (near the colon), and 

smaller fetal parts embedded in the anterior fascia (connective tissue) in 

the anterior abdominal wall. 

30. Dr. E.R. removed the fetal tissue from S.P. and determined S.P.'s 

uterus was mostly viable and decided to conserve it. 

31. Laboratory testing of the fetal tissue removed from S.P., by Dr. 

E.R., on or about November 17, 20111  identified the following fetal parts: a 

distorted head; a mutilated torso with an attached, partial, and 

unidentifiable limb; a portion of vertebrae; and a portion of an eyeball. 

32. Post-operatively, Patient S.P. was admitted to the intensive care 

unit at Memorial. 

33. While in the intensive care unit at Memorial, S.P. was treated 

for severe sepsis, postoperative respiratory failure, hypovolemia (low 

circulating blood volume), acute post hemorrhagic anemia, and electrolyte 

disorder. 

34. From on or about November 16, 2011, to her discharge on or 

about December 5, 2011, Patient S.P. was hospitalized at Memorial. 
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35. The prevailing standard of care required Respondent to provide 

S.P. with appropriate follow-up care after performance of the termination 

of pregnancy procedure. The prevailing standard of care required 

Respondent to perform a thorough sonogram, a thorough physical 

examination, and additional imaging or testing. The prevailing standard of 

care required Respondent to account for all of the fetal parts in light of the 

incomplete termination procedure performed on or about November 10, 

2011. The prevailing standard of care also required Respondent to 

determine whether S.P.'s uterus was perforated in light of the incomplete 

abortion and S.P.'s complaints of cramping and bleeding. 

36. On or about November 14, 2011, Respondent failed to perform 

a thorough sonogram of S.P. 

37. On or about November 14, 2011, Respondent failed to perform 

any additional imaging or testing on S.P. 

38. On or about November 14, 2011, Respondent failed to perform 

a thorough physical examination of S.P. 

39. On or about November 14, 2011, Respondent failed to 

determine whether S.P.'s uterus was perforated. 

DOH vs. Ceilna Poy-Wing, H.D., Case No. 2011-19257 
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40. On or about November 14, 2011, Respondent failed to account 

for all of the fetal parts after Respondent indicated that the sonogram 

revealed no fetal parts were retained in S.P.'s uterus. 

41. Section 458.331(1)(t), Florida Statutes (2011)„ subjects a 

doctor to discipline for committing medical malpractice as defined in 

Section 456.50. Section 456.50, Florida Statutes (2011), defines medical 

malpractice as the failure to practice medicine in accordance with the level 

of care, skill, and treatment recognized in general law related to health 

care licensure. 

42. Level of care, skill, and treatment recognized in general law 

related to health care licensure means the standard of care specified in 

Section 766.102. Section 766.102(1), Florida Statutes (2011), defines the 

standard of care to mean "[Ole prevailing professional standard of care for 

a given health care provider shall be that level of care, skill, and treatment 

which, in light of all relevant surrounding circumstances, is recognized as 

acceptable and appropriate by reasonably prudent similar health care 

providers." 

8 
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43. Respondent failed to meet the prevailing standard of care In 

regard to the treatment of Patient S.P. in one or more of the following 

ways: 

a. By failing to perform a thorough sonogram on or about 

November 14, 2011; 

b. By failing to perform a thorough physical examination on or 

about November 14, 2011; 

c. By failing to perform additional imaging or tests other than a 

sonogram of S.P.'s uterus on or aboUt November 14, 2011; 

d. By failing to determine, on or about November 14, 2011, 

whether S.R's uterus was perforated; and 

e. By failing to account for the missing fetal parts after 

Respondent indicated that the sonogram performed on or 

about November 14, 2011, revealed that no fetal parts were 

retained in S.P.t uterus. 

44. Based on the foregoing, Respondent has violated Section 

458.331(1)(t), Florida Statutes (2011), by committing medical malpractice. 
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WHEREFORE, the Petitioner respectfully requests that the Board of.  

Medicine enter an order Imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this  2ncl  day of  Mow-. k 	, 2013 

John H. Armstrong, MD, FACS, FCCP 
State Surgeon General & Secretary 
of Health State of Florida 

FILED 
DEPARTMENT OF 

CLERK 
HEALTH 

CLERK Angel Sanders 
DATE MAR 2 5 2013 

ACO 

re Ou 
Assistant General Counsel 
Ha. Bar No. 91570 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444 x8154 
Facsimile: (850) 245-4682 
Email: Andre Oursondoh.state.fl.us  
Assistant: Pam Powell (850) 245-4444 x8144 

PCP: 3/22/13 
PCP Members: Dr. J Rosenberg, Ms. Goersch 

DOH vs. Celina Poy-Wing, M.D., Case No. 2011-19257 
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p.t••• 	
.... 

NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be 
conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing Is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may indude attorney hours and costs, 
on the Respondent in addition any other discipline imposed. 

11 DOH vs. Celina Poy-Wing, M.D., Owe No. 201149257 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

 

Petitioner, 

 

Va 

CELINA POY-WING, M.D., 

Respondent. 

CASE NO. 2011=19257 

   

   

MOTION TO ASSESS COSTS 
IN ACCORDANCE WITH SECTION 456.072(4) 

The Department of Health, by and through counsel, moves the Board 

of Medicine for entry of a Final Order assessing costs against Respondent 

for the investigation and prosecution of this case in accordance with 

Section 456.072(4), Florida Statutes (2012). As grounds therefore, the 

Petitioner states the following: 

1. At its next regularly scheduled meeting, the Board of Medicine 

will take up for consideration the above-styled disciplinary action and will 

enter a Final Order. 

2. Section 456.072(4), Florida Statutes (2012), states, in pertinent 

part, as follows: 

23098 



In addition to any other discipline imposed through final 
order, or citation, entered on or after July 1, 2001, under 
this section or discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a violation 
of any practice act, the board, or the department when 
there is no board, shall assess costs related to the 
investigation and prosecution of the case. The costs 
related to the investigation and prosecution include, but 
are not limited to, salaries and benefits of personnel, 
costs related to the time spent by the attorney and other 
personnel working on the case, and any other expenses 
incurred by the department for the case. The board, or 
the department when there is no board, shall determine 
the amount of costs to be assessed after its consideration 
of an affidavit of itemized costs and any written 
objections thereto.... 

3. 	As evidenced in the attached affidavit (Exhibit A), the 

investigation and prosecution of this case has resulted in costs in the total 

amount of $12,868.80, based on the following itemized statement of costs: 

a. Total costs for Complaints $ 155.57 
b. Total costs for Investigations $7,666.86 
c. Total costs for Legal $5,026.37 
d. Total costs for expenses $20.00 

_ 4.. _ The attached outside attorney affidavit (Exhibit B) indicates a 

review of the file and a finding that the Department's attorney time in this 

case is reasonable and justifiable in the amount of $5,026.37. 
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5. Upon review of the file, the Department contends that the costs 

associated with attorney time spent on this case are reasonable and 

justifiable. 

6. Should Respondent file written objections to the assessment of 

costs, within ten (10) days of the date of this motion, specifying the 

grounds for the objections and the specific elements of the costs to which 

objections are made, Petitioner requests that the Board determine the 

amount of costs to be assessed based upon its consideration of the 

affidavit attached as Exhibit A and any timely-filed written objections. 

7. Petitioner requests that the Board grant this motion and assess 

costs in the amount of $12,868.80 as supported by competent, substantial 

evidence. This assessment of costs is in addition to any other discipline 

imposed by the Board and is in accordance with Section 456.072(4), 

Florida Statutes (2012). 

_ _WHEREFORE, the Department of Health requests that the Board of 

Medicine enter a Final Order assessing costs against Respondent in the 

amount of $12,868.80. 

[signatures appear on the following page] 
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Respectfully submitted, 

Andre Ourso, Esq. 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
Florida Bar # 91570 
Phone 850.245.4444 x8154 
FAX 850.245.4684 

CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion to Assess Costs has been provided to Dr. Celina Poy-Wing at 817 

South University Drive, Suite 100A, Plantation, FL 33324, by U.S. Mail this 

04‘'‘  day of June, 2013. , 

Andre Ourso, Esq. 
Assistant General Counsel 

4 
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AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g,, mediCal doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2011-19257 (Department of Health v. Celina Poy-
Wing, M.D.) are TWELVE THOUSAND EIGHT HUNDRED SIXTY-
EIGHT DOLLARS AND EIGHTY CENTS ($12,868.80). 

6) The costs for DOH case numbers 2011-19257 (Department of Health 
-v. Celina Poy-Wing, M.D.) are summarized in Exhibit 1 (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case numbers 2011-19257 
(Department of Health v. Celina Poy-Wing, M.D.) are detailed in 
Exhibit 2 (Itemized Cost Report and Itemized Expense Report and 

• receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

23102 
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and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this  1,44\   day of 
by Shane Walters, who is personally known to me. 

—C)0% G 	O.Jk.es4-4- 
Name of Notary Printed ° 

Stamp Commissioned Name of Notary Public: 

1M4244 	, 2013, 

2 of 2 
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Page 1 of 1 

Complaint Cost Summary 
Complaint Number: 201119257 

Subject's Name: POY-WING, CELINA 

vl ***** Cost to Date ***** 
Hours Costs 

Complaint: 2.70 $155.57 

Investigation: 1125.30 57,666.86 

Legal: 47.00 $5,026.37 

Compliance: 0.00 $0.00 
********** ********** 

Sub Total: 175.00 $12,848.801 
Expenses to Date: $20.00 

Prior Amount: $0.00 

Total Costs to Date:  $12,868.80  

• 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

BOARD OF MEDICINE 

DEPARTMENT OF HEALTH, 

Petitioner, 

v. 	 DOH CASE NO.: 2011-19257 

CELINA POY-WING, M.D., 

Respondent. 

AFFIDAVIT OF OUTSIDE ATTORNEY REGARDING COSTS  

RICHARD E. DORAN, being duly sworn on oath, deposes and says: 

1. I am an attorney at law duly authorized to practice in the State of Florida and have been 

active in the practice of law in Florida since 1981. My Curriculum Vitae is attached as Exhibit A 

hereto. 

2. I am personally familiar with the fees usually and customarily awarded to attorneys for 

legal services in administrative proceedings of the kind and nature of the captioned case. 

3. I am familiar with the provisions of Section 456.072(4), Florida Statutes and Rule 4-

1.5(b) of the Rules Regulating the Florida Bar, and have taken into consideration in forming my 

opinion in this matter, the factors set forth therein for the determination of reasonable attorney's 

fees. 
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4. I am also familiar with, and have considered in forming my opinion in this matter, the 

dictates of the Florida Supreme Court in the case of Florida Patient's Compensation Fund vs. 

Rowe, 472 So.2d 1145 (Fla. 1985) relating to the determination of reasonable attorney's fees. 

5. I have reviewed the pertinent pleadings and several documents utilized by the 

Department of Health in the investigation, preparation, and litigation steps of this matter. 

6. In addition to the items described in paragraph 5 above, I have reviewed the Department 

of Health document "Time Tracking System Itemized Cost/Expense by Complaint" for Case 

Number 2011-19257. I have only considered the time entries for the Prosecution Services Unit 

and the related itemized expenses of the Department of Health. A copy of the "Time Tracking 

System Itemized Cost/Expense by Complaint" document that I considered in forming my 

opinion is attached as Exhibit B and incorporated by reference herein. 

7. It is my understanding that the Department of Health has moved to recover its costs for 

attorney and legal staff time of the Prosecution Services Unit. 

8. Based on the above, and on my years in legal practice and my experience in this area of 

legal practice, it is my opinion that the hourly rates for Department of Health prosecuting 

attorneys and legal staff set forth in Exhibit B are within the reasonable and customary range for 

attorney and legal staff fees forehandling cases of this type. 

9. Based on the above, and on my years in legal practice and my experience in this area of 

legal practice, it is my opinion that the total number of attorney and legal staff hours for which 

the Department of Health seeks recovery in this case is within the range of time customarily 

spent on cases of this type and is a reasonable total number of hours for this case. 

2 
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10. Based on the above, and on my years in legal practice and my experience in this area of 

legal practice, it is my opinion that $5026.37, for attorney and legal staff time submitted by the 

Department of Health in this case is a reasonable amount. 

11. It is my understanding that the Department of Health, Prosecution Services Unit, has not 

moved to recover for expenses. 

Richard E. Doran 
STATE OF FLORIDA 

COUNTY OF LEON 

The foregoing instrument was subscribed and sworn to before me the -414  day of 
J14.41e 	, 2013, by IZaPrel E • Doi- 	o is gerscaitall known to me or produced 

identification. 

m7 My co ission expires: 
3124 I+  

3 
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Richard E. Doran 
Ausley & McMullen, P. A. 
123 South Calhoun Street 

Tallahassee, Florida 32302 

Career Experience 
Shareholder, Ausley & McMullen, P. A. 2003-present 

Attorney General of the State of Florida, 2002 - 2003 
Chief DeputyAttorney General of the State of Florida, 1997 - 2002 
General Counsel, Florida Department of Health and Rehabilitative Services and 
Department of Children and Families, 1995 - 1997 
Assistant Deputy Attorney General for Civil Litigation, Office of the Attorney General, 
1992-1995 
Director, Criminal Appeals Division, Office of the Attorney General, 1990-1992 

Bureau Chief, Criminal Appeals Division, Office of the Attorney General, 1988-1990 

Assistant Attorney General, Criminal Appeals Division, Office of the Attorney General, 
1983-1988 
Assistant Public Defender, Twentieth Judicial Circuit, 1981-1983 

Admitted to Practice 
United States Supreme Court 
State of Florida 
United States Circuit Court, Eleventh Circuit 
All Florida United States District Courts 

Professional and Community Involvement 
Past Chair, Second Circuit Judicial Nominating Commission, 2006 - 2007 and 2010 - 
2011 
Past Chair, Florida Judicial Nominating Procedures Committee, 2003-2004 
Member, Florida Bar Professional Ethics Committee 2005 
Director, Boy Scouts ofAmerica, Suwannee River Area Council 2008-present 
Director Rainbow Rehab, Inc. (Non-Profit Housing Renovators) 2003-2009 

Leadership Florida, Class XXIII 

Education 
J.D., Stetson University College of Law, 1981 

BA., Bethany College, W. VA., 1978 

Other 
Rated "AV" by Martindale-Hubbell 
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