
UNITED STATES BANKRUPTCY COURT

MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

In re

Jose R. and Lilliam Margarita Quintana

CHAPTER 13

CASE NO. 8:06-bk-06867-CPM

Debtor(s)

______________________________/

MOTION TO MODIFY STAY AND FOR OTHER RELIEF

 FILED BY VOLVO FINANCE NORTH AMERICA, INC. 

REGARDING LEASED 2001 VOLVO C70 VIN# YV1NC56D61J019971

A HEARING IS REQUESTED: This Motion does not simply seek adequate protection. 

A hearing is requested because Creditor believes there is good cause for an actual Order

lifting the stay as opposed to an order providing for adequate protection.  The basis for

the Creditor’s request is as follows:

  X     The Plan provides for rejection of the Debtors lease of the subject vehicle with Creditor.

____  The Plan does not provide for adequate protection payments to the Creditor.

____   The Motion seeks relief as to the Codebtor in that the Plan does not afford the Creditor

complete relief in the form of payment of 100% of the principal, interest and attorneys fees

which are due it.

____   Other 

VOLVO FINANCE NORTH AMERICA, INC. ("Lessor"), pursuant to §§362(d)(1) and (2)

of the Bankruptcy Code, hereby moves this Court for entry of an order granting relief from stay as

to the bankruptcy estate and as to the Debtor(s), or, in the alternative, for adequate protection, and

states:

1. For value received, the Debtor(s) executed and delivered a lease contract

 ("Lease") as evidence of indebtedness to Lessor.  Copies of the Lease and the Title to the leased

Property (in the case of a motor vehicle or other titled Property) are attached hereto as Exhibit A.

2. The Lease pertains to Property described as: 2001 VOLVO C70 VIN#
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YV1NC56D61J019971 ("Property")

3. Lessor is the owner (or has financed the Lease for its dealer which is the owner of

 the Property) and is the holder for value of the Lease.

4. Lessor is owed the amounts referenced in the attached Affidavit plus any changes

accruing subsequent to the date of the Affidavit.

5. The Debtor(s) defaulted under the terms of the Lease with Lessor by failing to do the

following: make all payments when due as specified in the attached Affidavit, or, in the instance of

a Chapter 7 proceeding, failing to reaffirm the indebtedness secured by the Collateral/Property, or

both.

6. The Debtor(s), and the estate, have made no offer of adequate protection to Lessor

regarding Lessor’s interest in the Property.  Lessor, therefore, lacks adequate protection.

7. The Property is diminishing and decreasing in value and continues to do so by virtue

of the continued use of the Property by the Debtor(s) without payments to Lessor.

    8. The Debtor(s), and the estate, lack equity in the Property. 

    9. The Property is not necessary to an effective reorganization.

    10. Pursuant to the terms of the Lease between the parties, the Debtor(s) is/are obligated

to pay Lessor’s reasonable attorneys' fees and court costs.  Lessor has retained the undersigned

attorneys and has agreed to pay them a reasonable fee for their services rendered in connection with

this Motion.

11. Lessor asserts sufficient cause exists to waive the requirement of Bankruptcy 

Rule 4001(a)(3), therefore allowing an Order to be effective upon this Honorable Court's signature,

as the Property is easily moved and easily secreted and easily damaged within the ten day period that

would otherwise stay recovery of the Property. In addition Lessor prays that the Court suspend the
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Rule in all instances in which there is a Consent on the part of the Debtor(s).

12. Lessor also seeks relief from the codebtor stay imposed by §1301 of the Bankruptcy

Code as against the following Codebtor(s): NONE

WHEREFORE, Lessor requests that the Court enter an order modifying or terminating the

automatic stay as to the Debtor(s) and to the estate to permit Lessor to enforce its in rem remedies

as against the Property and permit Lessor to proceed both in rem and in personam as against any

Codebtor(s).  In the alternative, Lessor requests that the Court order the Debtor(s) to make adequate

protection payments to Lessor under the terms and condition of the Lease, including payment of

Lessor’s reasonable attorneys’ fees and costs.

/s/ Brad W. Hissing, Esq.  

_____________________________

Brad W. Hissing, Esq.

Kass, Shuler, Solomon, Spector, 

     Foyle & Singer, P.A.

P.O. Box 800

Tampa, FL 33601

Phone: (813) 229-0900 Ext. 1347

Fax: (813) 229-3323

bhissing@kasslaw.com

Florida Bar No. 854794

CERTIFICATE OF SERVICE

I HEREBY CERTIFY THAT a true and correct copy of the foregoing was furnished on

January 5, 2007, by U.S. Mail and/or electronic mail to:  Jose R. and Lilliam Margarita Quintana,

12620 Catamaran Place, Tampa, FL 33618; Thomas Nanna, Esq., 8910 N. Dale Mabry Hwy,

Suite 1, Tampa, Florida 33614-1580; Jon Waage, Trustee, P.O. Box 25001, Bradenton, FL

34206.

/s/ Brad W. Hissing, Esq.  

 _____________________________

Brad W. Hissing, Esq. (x1347)

058750.060262/maf
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