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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND I'OR OSCEOLA COUNTY, IFLORIDA

MMB PROPERTIES, a Florida general partnership,
Plaintiff,

VS. Case No.

PLANNED PARENTHOOD OF GREATER
ORLANDO, INC., a Florida non-profit corporation,

Defendant.
/

COMPLAINT

COMES NOW, Plaintiff MMB PROPERTIES, a Florida general partnership (“MMB”),
and hereby sues Defendant, PLANNED PARENTHOOD OF GREATER ORLANDO, INC,, a
Florida non-profit corporation (“PLANNED”), and alleges as follows:

Parties, Jurisdiction and Venue

1. This is an action for a permanent injunction against PLANNED, and this Court has
jurisdiction to enter permanent injunctions.
2. MMB is a Florida general partnership of medical providers specializing in cardiovascular
medicine that is doing business in Osceola County.
3. At all times material, MMB has owned and continues to own real property located at 601
Oak Commons Boulevard, Kissimmee, Florida described as follows:
Lot 5, Oak Commons Medical Park, according to the Plat thereof, as
recorded in Plat Book 5, Page 128, Public records of Osceola County,
Florida (the “MMB Property”).

4. PLANNED is a sexual and reproductive health care provider and advocate that is doing

business in Osceola County.



10.

11.

12.

13.

PLANNED is an affiliate of Planned Parenthood Federation of America, a well-known
and politically active organization that, among other things, provides and advocates for
abortions and contraception.
At all times material, PLANNED has owned and continues to own real property located
at 610 Oak Commons Boulevard, Kissimmee, Florida described as follows:
Lot 10, Oak Commons Medical Park, according to the Plat thereof, as
recorded in Plat Book 5, Page 128, Public records of Osceola County,
Florida (the “PLANNED Property™).
Venue is proper because the two parcels of real property that are at issue in this case are

located in Osceola County, Florida.

Factual Background

The MMB Property and the PLANNED Property are located within the Oak Commons
Medical Park, which was formed pursuant to Plat Book 5, Page 128, Public Records of
Osceola County, Florida (the “Medical Park™).

The Medical Park is governed by a Declaration of Restrictions, located at Official
Records Book 819, Page 016, of the Public Records of Osceola County, Florida. A copy
is attached as Exhibit A.

The Medical Park is also governed by a Declaration of Covenants, Conditions and
Restrictions, located at Official Records Book 898, Page 2584, of the Public Records of
Osceola County, Florida. A copy is attached as Exhibit B.

Exhibit B is expressly “supplemental, complementary, and concordant” to Exhibit A
(together, the “Declarations”). (Ex. B at 3-4.)

The Declarations contain use restrictions that expressly run with the land.

The following uses are expressly restricted by the Declarations:



14.

15.

16.

17.

18.

19.

1. An Outpatient Surgical Center.
2. An Emergency Medical Center.
3. A Diagnostic Imaging Center which includes the following
radiographic testing: Fluoroscopy, Plane Film Radiography,
Computerized Tomography (CT), Ultrasound, Radiation Therapy,
Mammography and Breast Diagnostics, Nuclear Medicine Testing
and Magnetic Resonance Imaging (MRI).
(Ex. Aatl.)
The Declarations also contain the following use restriction:
In addition, no activity or use shall be permitted on or with respect to any
part of the property that is obnoxious to or out of harmony with other
developments on the Property.
(Ex. B at 10.)
The Declarations were in effect at the time PLANNED purchased the PLANNED
Property, have been in effect at all material times, continue to remain in effect, and
govern PLANNED’s use of the PLANNED Property.
MMB has never violated a use restriction, and MMB is not aware of the violation of any
use restrictions by any other entities other than PLANNED.
PLANNED has applied for a City of Kissimmee zoning letter to determine whether it
may operate an “Out Patient Surgical Center” at the PLANNED Property. A copy of the
zoning letter application is attached as Exhibit C.
PLANNED has also applied with the Florida Agency for Health Care Administration to
operate the PLANNED Property as an abortion clinic. A copy of this application is

attached as Exhibit D.

PLANNED intends to perform abortions at the PLANNED Property.



20.

21.

22.

23.

24.

25.

26.

27.

28.

PLANNED intends to provide the “Morning After Pill,” which it advertises as
“Emergency Contraception,” at the PLANNED Property.

In response to PLANNED’s clear, immediate, and unambiguous intent to perform
abortions at the PLANNED Property, protestors have regularly appeared throughout the
Medical Park carrying evocative signage, chanting, and employing bullhorns to protest
abortions. The protestors’ activity has disrupted MMB’s business, disrupted MMB’s
tenants’ businesses, and disturbed patients.

All conditions precedent to brining this action, if any, have been satisfied or waived.

COUNT I - BREACH OF THE DECLARATIONS

MMB repeats and realleges Paragraphs 1-22 as if fully set forth herein.

MMB is an “Owner” as that term is defined in the Declarations. (Ex. B. at 3.)

MMB has standing to bring this action pursuant to its status as an Owner and Art. VI, § 6
of the Declarations. (Ex. B. at 18.)

PLANNED’s operation of an “Out Patient Surgery Center” would violate the
Declarations’ use restriction prohibiting the use of the PLANNED Property as an
“Outpatient Surgical Center.”

PLANNED?’s operation of a licensed abortion clinic would violate the Declarations’ use
restriction prohibiting the use of the PLANNED Property as an “Outpatient Surgical
Center.”

PLANNED’s operation of a licensed abortion clinic would violate the Declarations’ use
restriction prohibiting the use of the PLANNED Property as an “Emergency Medical

Center.”



29. PLANNED’s provision of the “Morning After Pill” violate the Declarations’ use
restriction prohibiting the use of the PLANNED Property as an “Emergency Medical
Center.”

30. PLANNED?’s performance of abortions would itself be obnoxious to or out of harmony
with other developments at the Medical Park and would violate the Declarations.

31. PLANNED’s performance of abortions is well-known to attract outspoken and disruptive
protestors and is therefore obnoxious to or out of harmony with other developments at the
Medical Park and violates the Declarations.

32. PLANNED’s past, ongoing, and intended violations of the Declarations has caused, is
causing, and will continue to cause MMB to suffer irreparable harm.

33. MMB has no adequate remedy at law and has will continue to suffer irreparable harm
should the Court refrain from granting injunctive relief to stop PLANNED from the
activity described above

34. MMB has a clear legal right to permanent injunctive relief and entry of an injunction will
not be contrary to the public interest.

35. MMB has retained the undersigned counsel in this matter and is contractually obligated
to pay counsel a reasonable fee for their services.

WHEREFORE, Plaintiff MMB PROPERTIES hereby requests the following relief
against Defendant PLANNED PARENTHOOD OF GREATER ORLANDO, INC.:
a) A permanent injunction to enforce the Declaration, including but not
limited to the prevention of Defendant from performing outpatient surgical
procedures, including abortions, and from providing emergency medical

services, including the provision of the “Morning After Pill”;

b) Taxable costs and reasonable attorneys’ fees pursuant to Art. VI § 6 of the
Declarations;



c) All other such relief that this Honorable Court deems just and proper.

v ~ %/ 7
Respectfully submitted this 7 5 day of Uéuua, ,2014,

S —

DENNISK BFONNOR, ESQ.
Florida Bar No. 376574
doconnor@oconlaw.com
DEREK J. ANGELL, ESQ.
Florida Bar No. 73449
dangell@oconlaw.com
O’CONNOR & O’CONNOR, LL.C
eservice@oconlaw.com

840 S. Denning Dr., Ste. 200
Winter Park, FL. 32789

(407) 843-2100

(407) 843-2061 Facsimile

MAUREEN A. ARAGO, ESQ.
Florida Bar No. 835821
maureenarago@aragolaw.com
THE ARAGO LAW OFFICE
P.O. Box 452275

Kissimmee, FL 34745-2275
(407) 344-1185

(407) 201-6798 Facsimile

Attorneys for Plaintiff MMB Properties
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THE STATE OF PLORIDA
COUNTY OF OBCEOLA

|

70W ALL MEN DY THDBE PREBDNTD  THAT

Thig Deglaratlon (“Declaration“), made' this ﬂ)"/ﬂ day of
Mopfiply . 1988, by AMERICAN MEDICORP DEVELOPHENT COMPANY, 2

Palaware corporation (Y"Declarant') .

HIZTRERBBEIH

WHEREAS, Declarant is +he developer and (along with those
cartain Owners who have joined in the execution of this
neclaration) owner of approximately 11.367 acres of real property
described in Exnibit A" attached hereto, such real propeaerty
beiny hereinatftex called and referrad to as the ("Property"): and d

WHERERH, the Property has previously been submitted by
PDeclarant to that certain Declaration of Restrictions ("Use
RrRestrictions®} dated Octobec 7, 1986, and recordaed in O.R. Book
819, ¥age 016, Public Records of oOsceola Ccounty, fiorida, to
which thig instrument is intended %o be supplemental and
complementaxy, and with which this instrument shall re construed
in concoxdance; and

WHEREASB, Declarant desires to sell and/or devalop the
Property for nedical coffice, comneroial and other medically—
related uses approved by peclarant and consistent with the Use
Restrictions, and to provide and adopt a uniform plan of
covenants, easements, restrictions, conditions, resexvations,
charges and liens designed to govexn, control and presexrve the
values and amenities of the Property for the better development,
improvement, sale and enjoyment of the Property for medical
office, commexrcial and other medically~related uses approved by

peclarant; and

WHEREAS, Declarant desires to provide fox the maintenance of
drainage works, retention/detention ponds, and entryway gates,
and to thie end desires to subject the Property to the covenants,
casements, conditions, restrictions, reservations, charges and
1iens hereinafter set forth, each and all of which is and are fox
the benefit of the property and each owner (hereinafter defined)
of any part thereoaf: and

WEEREAS, pacglarant has deemed it desirable, for the afficient
presexrvation of the values and amenities in the Property, to
create an Association (hereinafter defined) to which shall be
delegated and assigned the powers of maintainind, adninistering
and enforcing these covenants and restrictions, and levying,

escription: Osceola,FL Document - book.Page 898.2584 Page: 1 of 20
rder: copies Comment: '
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collecting and aisbursing tha angsasgments and chargas nhereinaiter
oraeated; and

WRERERS, Declarant will incoyporats tho ok Commoneg Modical
rark Propetvty ownare’ Asgociatilon, Ing., & non~profit
organization oreated undar the laws of the Btate of Floxrida, and
vill eetablish the By-laws by wihich said Asscciation shall be
govarned through its Board of Divactors, for tho purpono of
exercising the functione aforasaid;

NOH, TRERBFORR, peclarant heraby doclaras that the Propoxty
shall be developed, improvad, held, used, sold, laasad and
convayed in accordanca with and subject to the following plan of
devalopnment, aensoments, restrictions, regservations, covenanta,
condlitcions and st:l.pulations, zll of which are hereby adopted for
and placed upon the Property and shall run with the property and
pe binding on all peXsons now and at any time nareaftar, having
or claimimg any right, £itle or intsraest in tha Property
{including a lesseefs interest) ox any paxrt chereof, their helrs,
axecutors, administrators, successors and assigns, regardless of
the source of or the mannsr in which any such right, title ox
interest is or may be acquired, and ghall inure to the banefit of
each Owner of any part of the Property.

ARTICLE X
DEPINITIONS

gection 1 Wherever used in this Declaration, the
following texrms shall have the following meaninge:

HARCY shall mean and refer to the Architectural Review
committee.

"Assogj,gtion" shall mean and rafer to Oak Commons Madical
park Property Owners’ Association, Inc., its successors and
assgigns.

naoardd shall mean and refer to the four (4) member Board of
pirectors of the association.

1 common Areal shall mean and yefer to Tract YA" of the
property, togethex with tha entryway gate avreas at each end of
oak Commens Boulevard, as set forth on the plat of the Froperty
£1led in the public Records of osceola County, Florida.

" % ghall mwean American Medicorp Developmsnt Company
and its designated successors and assigns. NO successoy o
assignee of Declarant shall nave any of the rights or obligations
of beclarant hereundar unless guch rights and obligations are
specifically set forth in the ingtrunent of guccession ox
agsignment Or unless such rights pags by operation of law.

Z
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Wﬁi&i&lﬁﬁi shall mean and refer to the planting
of treas, shrubds and small scale follage or ¢hea laying of turf or
graass.

Migt® shall maan & plattad lot or & dofinsd parcel withnin the ‘
Proparty owned by an owner. )

racord of any Lot in the Proparty, whether onea oY mMOore parsons Ox
entities, and any perscn oY antity holding legal title as
trustee, but excluding those having such interest maxroly ae
security for the porformancs of an obligation. The term nownexr®
as used in this peclaration is fuxrther dafined to incluvde and
rafar to the hoirs, oxecutors, parsonal rapresentvtivee,
administrators, devisees and zssigns of any owner, and all othar
peroons, firms or corporations acculring or succeeding to the
title of the Ownex by sale, grant, will, ‘Foraclosure, exacution,
or by any legal process, oY by operation of iaw oxr in any othex
legal manner. The terxm owner deaes not include the Declarant.

"owngx® shall mean and refey to the legal title holdaxr of “
!

Yplans' shall mean the Plans as described in Section 1 of
article XV hexreof.

g_ggg_p_em%li shall mean the property described in Exhibit "a"
together with any additional property hereatter gubjected to this
paclaration by Declarant by the recording of an amendment o such
effect to this Declaration.

rpuplic Roadway' shall mean a paved roadway constructed to
provide vehicular access to more than one Lot that is constructed
on a right-of-vwvay dedlcatad or to be dedicated to public use.

rpestrictions’ shall wmean and rafer to those cexrtain
covenants, conditions, reservations and restrictions hereinafter
st forth.

"gligns® shall mnean any structure, component, surface, fabric,
flag, banner, pennant, device or display exposed to puwblic view
which bears lettered, pictorial ox sculptured matter (including
forms shaped to reaemble any human, aninal or products) designed
to convey information or images visunally. The texm slgns shall
inelude and consist of all structural members. A sign shall be
construed to be a display surface or device containing organizad
and related elements composed to form & single unit. In
circumstances where matter is displayed in a random or
unconnected mannar without organized yelationship of the
components, each componant shall be considered a single sign.

nUse Restxictiona! shall men thoss restrictions upon the use
of tne Property set forth in that certain peclaration of

restrictions dated october 7, 1986, and recorded in 0.R. Book
819, Page 016, Public Records of Osceola County, Florida, to

3
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which thie poglaration ot Covenants, conditions and Restrictions
is supplemantal, conplementary. and concordant.

ARTICLH I3

OAR COMMONG HMEDICRL PARR PROPERTY
OWNERB/ APSOCIATION, INHC.

At much time ag one hundred pearcent (1o00%) of the Propesrty
{exclunive of those portions of the Proparty dadicataed, resarved
or caonvayed for streats, boulevards, d-ainage areas, and other 1
public purposes} hag pbasn conveyed to parties other than i
Declarant (or any subsldlary o¥ affiliated corporations of ’
peclarant), or at such earller date as Daclarant may wleck,
Declarant shall agtablish the Association. peciarant shall have
the right to asasign all of its right, guties and obligations
hereunder to the agsociation and the association shall in such
event accept such title to any and all portions af the Comon

Upon such estaplishment of the assocolation, the terms an
provisions of this article IIX shall be applicable. .

segtion 1. Hemberabip. Every owner shall be a member of
the Association. Membership shall be appurtenant to and may not
ba separated from ownarship of & Lot.

gection 2. voting Riahts. The Association ghall have two
classese of voting membership:

(a} Class A members shall be all owners, with the axception
of the peclarant, and shall be entitled to ons vote for each 1ot
ovmned, When nors +han one person holds an interest in any Lot,
the vote for such Lot shall be exercised as they among thempelves
determine, but in no event shall more than an& vote be cast with
raspect to any single Lot. Any owner who is delingquent in the
ayunent of any assegsment as hereinafter set forth shall not be
entitled to vote during any period in which such aggessments are
delinguent,

(b} The Class B member shall be the Declarant and shall be
entitled to a pumbar of votes equal to the number of Class A
pembers plus one. The Declarant’s Clasa B membership shall
continue until +he Declarant no 1onger owns any Lots, and at such
cime its Class B menbership shall terminate.

ARTICLE IIL
COVENANT FPOR MAINTENANCE ASBESSHENTE

pection 1. ;Mﬁﬁ- The assessments
i1avied by the assocciation shall be used exclusively for the
4
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purpose of tho improvemant and maintenance of the Ccommon Area,
and for services and facilities devoted to this purpose,
inciluding, but not limited to, maintenance of entryway gates,
entry markors, rerention/datontion ponds, and landsgapc arxoao
relatad thorsto, and the anforoenent of rastrictions upun the use
of land within the Property.

en 8na gatlon

geotion 8. rogtion of % L el Bl OblidAxa
of Appessnenye. Each Ownar of sny Lot or any part thereof, by
accaptance of & dead therefor, whether Ar not it shall be 50
oxproonod in ouch doad, is deemed to covenant and agrea to pay to
trhe Apsociation annual assessments or charges, such assaasments
to be established and collacted as hereinafter provided.

Bection 3. Appual Assospments. In ordex to provide a
fund to be applied for the purposes herein specified, Daclaxant
doas hereby subject the Property to an annual assessment, which
assessment shall not commence until the establishment of the
Association and shall ke allocated among the Lots comprising the
property in the following mannar: (1) a determination shail be
made ag to whether all Lots comprising the Property are at the
time of tha assessment deriving a benefit from sach Common Area
facility whose malntenance and upkeep is funded by the
assegsments, and if any Lot ox iots are not so deriving a benefit
from any Common Area facility, such Lot ox Lots shall not be
apsaessed for the naintenance and upkeep of such Common Arxea
facility; (ii) all Lots deriving benefics from the Common Area
facilities shall be aszessed their pro rata portion on a per—
square~foot vasis. For inatance, a Lot that does not at the time
of the assessnent derive a penefit from the stormwatex drainage
and retention system of the Property shall not be asgessed for
the maintenance and upkeep of the stormwater drailnage anad -
retention system, but shall be assessad for its pro rata share of
the costs of maintenance and upkeep fox all other Common Area
facilities from which it derives a benefit. The amount and
timing for payment of such annual assessment shall ba fixed by
the affirmative veote of members of the Assoclation having vaotes
in the Association, it being intended +that the Asscciation will
for each year £ix the annual assessment at an amount estimated by
the Assoccilation to be raguired in order that tha funds produced
thereby will approximate the costs and expenditures of such funds
for the purposes herein specified. :

geation 4. special Assessmonts. In addition to the
annual assesswents authorizea above, the association may levy, in
any assessment year, 2 special assessment applicable to that year
only for the purpose of defraying, in whole o¥ in part, thes cost
of any constructien, reconstruction, repalr or replacement of
capital improvements upon the Common Area, including fixtures and
personal property related thereto, provided that any such
assessmant shall have the assent of 2/3 of votes of each class of
mnembers who are voting in person ox by pYoXy at a meeting Auly
called for this purpose. speacial assassments levied pursuant to

5
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this Section shall be ievied and assessed only upon Lots that &t
the time of the apacial assessment ara deriving a bonefit from
the Common Ares tacilities for which the special agsensment is

levied. P

Rseociation. If the assessmnante aro not. paid on tho date vhon
dus and paysbls ag specifiad in gsection 3 hereof, then auch
sssesanent shall be dalingusent and shall, together with interest
thareon, attorney’s feas, court coots and other ccocaste of
collection theraof, becoma a continuing l1ien on_ the .ot as well
as the personal obligation of +ho than OWwnear. T¢ the assgsssuent
is not paiad within thirty (30) days aftexr the due date, the
assessnent shall bear intorast from tho due dato at the maximun
rate permitted by florida law, and the Asaccliation may wring an
action at law against tha Ouner personally obligated to pay the
same or foreclose the 1ien against the Lot in the mannex of
foreclosing matarialmen’s 1iens under applicable Florida law. No
owneyr may walve or otherwise aveid 1iability for the asgesspents

provided for herein.

gautlon 6. Liens to Becuxce MFrosd oni: s n [~
i . The annual and apecial assessnonts shall each

constitute and be secured by a separate and valid and subsisting
iien, hereby created and fixed, and shall exist upon and against
each Lot and all inprovements thereon,
Association and all Cwners and shall be prior and superior to all
other liens, except that the same shall be subordinate and
inferior to (a) all 1iens for taxes or special assessments levied
by County and State Governments oxr any political gubdivision or
special district thareon and (b) all iiens, including but not
1imited to mortgages and other sacurity instruments, that secure
ayry loan for any part of the purchase price of the Lot and/or
improvemnents placed thexeon filed for ragord prior to the date
when such charges ox asmessments become due and payable. ©No
foreclosure shall free any Lot from the lliens securing
assessments thereafter peconing due and payable, noxr shall the
parsonal obligations of the Ownex foreclased be extinguished by

any foreclosure.

BBE;CLE 19
GENBRAL UHE RESTRICTIONS

gection 1. ) jirad. Prior to the
sommencement of any construction, reconstruction, altexration or

addition te or of any building, improvemant oX othey structure
upon or to any 1ot (whethexr initially or by way of addition to
anothar puilding ox structure), two complete sats of f£inal
drawings and specifications for the building ox other structurs
or improvement, as hereinaftar sat forth (the "Plans”), shall be
supmitted to the ARC for ite written appraval: the plans shall be

6
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delivered to the ARC, c/o Ansrican Medicorp Development Compsny,
500 West Maln Street, P. 0. Box 1438, Louievilla, Kentucky
40201-1438, Attn: Michael a. fiendricks. In reviewing the
submitted Plans the ARC may conoidanr and tako into nceount tho
amocunt of gross leasocable building area proposed to bo bullt by
the Owney on the Lot, and may raiject the Plans bacause thae ARC
considers the amount propossd to be excessive for the lot. In
additlion to final drawingso snd ppocifications, tho pilanc ohall
consist oft (1) site plan showing the looation of all
contemplated buildings or other structuress, parking areas,
drivewvays, pedestrian walkwaysa. sarvice aroau, loading doohn (1t
any), drainage system, and grading plans, if nogeesary, &s
required by the ARC, (2) exterior eslevationo and building i
sectlions showilng the design, incliuding front, rear and aide

elavations togethexr with a comploto depcyiptlon of materials

{outside walls of all buildings shall be of materials appyoved by

the ARC and shall be selected from the following liot: (1)

stone, (4i1) brick, {iii) pre-finished metal panele, (iv) glass,

(v) concrete-pracast ox cast-in-placae, or {vi) such othexr : H
materials as thea ARC may £ind acceptable), colors, antonnas and
micro-wave dishes, (3) clearind, 1andacaping and sprinklex system
plans, (4) an exterior lighting plan, graphics and sign
aspecifications and (5) a calculation ocf theo gross lenseable area
contained within the improvement to ba constructed. Foxr purposcs
of this calculatlon gross jpaseable area shall nean JroBn
building sguare footage lass common arcas, alevator coreas,
restrooms, stalrwells, utility araas, and aimilar non=-leapsable
areasg. The Plana shall be submitted in writing over the
signature of the Ouner or tenant {or his awuthorized agant) of the
.ot and shall be accompanied by the reguest of such Ownher, tenant
or agent specifying for which part of such Flans approval is
sought. Nothing herein shall be construed to regquire the
submission of Planse for the alteration of thes interlor of an
existing building unless such planned interior altaration will
substantially change the primaxy use of the Lot or any poxtion
thereof or craate a greater demand for pearking. The ARC shall
within thirty (30) days after receipt of the Flans advige the
subnitting party of its approval or disapproval. In tha avent
the ARC does not advise the party submitting the Plans by written
notice given within such 30~-day period of the disapproval or
objection to cartain features of the Plana as submitted, the
approval of the ARC shall be conclusively presumed ta have haen
given, subject, hovevar, +o the Restrictions contained hereln.
The aforesald 30~day pericd for the ARC’s review of the Plans
shall not commence to run until two complete sets of all the
above~daescribed drawvings, plans and specifications comprising the
Plansa have been recelved by the ARC in final form. In the event
the ARC shall okject to ox disapprove all ox any portion of the
Plans, the party submitting the Plans shall cause tha Plans toe be
modified to the axtent recuired by the ARC and resubmit revised
Plang to the ARC for approval. Ko congtruction of any kind
{including clearing or grading) shall be commenced upon any Lot
without the ARC’s prior written approval of the Plans as set
forth above. All buildings or other styuctures built on the
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Property shall be constructed in accordance with the Plans as the
game shall be finally approved by the ARC. The decision of the
ARC shall be conclusive in £he abgence of bad faith. The ARC
shall not be liableo to any poryson under any theory or under any
circumgtances including, without limitation, any 1liability based
on soundness of constiruction, adequacy of drawings and
speaifications, or otherwise by reason of mistake in judgment,
negligence or nonfeasancoe arising out of or in connection with
the approval ox dieapproval or failura to appxyove any such Plans.
Every person who submits Plans to Declarant or the ARC for
approval agrees, by submission of guch Plans, and every owner and
+tonant of any Lot agrees, by acquiring title thereto or interest
therein, that it will not bring any action, proceading or sult
against Declarant or the ARC o raecover any such damages. In
casa of conflict between the review of the Plans and the
Restrictions hereiln contained, these Restyxictions shall govern
the rights and obligations of the parties. Declarant’s ox the
ARC's approval of any puiliding plans, specifications, Lot ox
landscape plans oY elevations, oxr any other approvals or consents
given by Declarant ox the ARC pursuant hereto or othexrwise, is
given solely to protect the aesthetics of the Property and shall
not be deemed a warranty, representation or covenant that such
puilding, improvements, iandscaping or othex action taken
pursuant theretc or in reliance thereon complies with, or is not
in violation of any applicable laws, rules or ragulations, and
Daeclarant and the ARC are nereby expressly reloaged and relleved
of any and all 1iability in connaction therewith. In the event
construction does not commenca on a project for which Plans have
been approved within one (1) year of such approval, it shall be
necessary for the owner to submit the Plans to the ARC for a
renewal of this approval.

s#ection 2. w&mﬁ—’-—?—“- Aftar
comnuerncement of construgtion of any improvementsa upon & iot, the
owner or tenant shall diligently prosecute the work thereon, to
the end that the improvemenis shall not remain in a paxtly
finirhed condition any longexr than reasonably necessary for
completion thereof. The Owner oxr tenant of the Lot on which
improvenmeants are peing constructed shall at all times keep public
and private streesta contiguous to sald 1ot fres from any dirt,
garbage, trash or other debris that nmight be occcasioned by
constructlion of the improvement .

gection 3. gxonvation. No clearing or excavation shall
be made except in connection with the construction, maintenance
or repair of any improvements located on a Lot and in accordance
with an approvad site plan. YUpon completion thexeof, exposed

openings shall be jeveled, graded and seeded, as provided in the
Plans for landscaping required by Section 13 of this Article IV,

Section 4. gubdivision of Property. No Lot shall be
subdivided or replatted without the prior written consent of

a8
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Declarant. If subdivided, smid subparceals shall be governed by
thesa Reetrictions.

Bactlon 8. w@mmumgmwmmﬂ
ptendards.

(a) General:

No part of any structure of any kind constructad upon
the Property shall ke placed within any right-of-vay, ensement. or
actback 1ino other than as herein provided. The following
structuras and improvements arse specifically excluded from these

setback provisions:

(1} Roof overhang subject to the speclific approval of
ARC in writing:

(2) Steps and walkse? .
i

(3) Paving and asaoclated curbing, except that vehicle
parking areas shall not be permitted within five (5)
feet of any Lot preperty 1ine abutting any ntraesct right~-

of-way

(4) Landscapling;

{5} Plantexs, not to exceed tvo and one~half (2.5) feat
in height.

(6) sSigns subject to the speclfic written approval of
the ARC.

(k) Silde and Rear Set Backsa:

Setback from intexior (side) and rear property lines -
the setback line is established as ten (10) feat from the rear
property line of +the Lot and fxom an jipterior property line of a
1ot, except as otherwise provided in sub~psection (d) hereof.

(c) Streaet Set Backs:

The setback from streat right~of~way i egtablisnhaed asB
twenty (20) feet Irom all streot right-of-uay linea or proposed
streat right-of-way lines, whether ouoh straet right-of-way lines
yun along front, rear or side.

(d) Other:

(i} In the caoe of & Lot that is cubject to
governmental rastrictiono that are laas stringent than the
restrictions set forth in this gantion, the ARC shall determine
the required building sotbaok lines with respact thereto in a

2
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nanneyr that the ARC deomes to be consistent with the intentions
and purporas of this Declaration, and tha decision of the ARC
shall be final.

{e) #inimam Open Space:
(1) Each Lot shall have no mora than sixty (60%)

parcant of the total land ared covered with buildings,
gtorage areas, driveways and parking surfacea.

2}y The following mininun opan areas gurrounding &he
puilding, betwean facade and arlves, parking or other paved
areas apply?

{a) Front areas along the primary puilding
entrance facade: 20 feet.

(B) Side areas along secondary puilding
facades: 16 foet.

These opsn areas shall be landgcapad subject to the approval
of the 2RC.

geation 6. Uoe a .

a. The Property is intendad to be a medical office

parh and for uses compatible therawith and conslatent with the
Use Restyrictions. A1l other land uses permitted andexr the City
of Kissimmes zoning cliassifications foxr the Property are allowed
provided the uses do not detract from the primary purpose of the
Property as a madical office park, and further provided that, so
long as peclarant helds title to any Lot in the Propexrty, such
other land use ghall require (and can only occcur with) the prior
written approval of Declarant.

‘ b No use shall be permitted that is offensive,
noxious or i1l egal by reason of llght emigsions, vibrations,
odior, fumes OrXr gas, dust, dirt or fiying ash, spoke, noise or
sound that is objectionable pecause of ite volume, duration,
intermittent beat, frequency Qr shrillness oY pollution, or thet
iz hazardous by yeason of excassive dangex of fire o¥ explosion,
or that ‘-iolates any 1aw or ordinance. In additlon, no activity
ox use shall e pemitted on or with respect to any part of the
Property that is cbnoxious to oOF ouk of harmony with othex
developments on +he Propexrty.

o rarkipng. Adeguate automobile parking spaces
including spaces for employee and custoner/visitor parking,
shall, consistent with city of Kisgimmee approvals and code, be
provided on~-Lot and all parking arsas shall be internally
drained, curbed, and paved with a hard dust—-free surface. ALl

10

. . - e AT Ay B m—— o W AV e "
gt v e R & cee B - Bl T

EEE ! i H i i
yescription: Osceola,FL Document - Book.Page 898.2584 Page: 10 of 20 % l ‘
yrder: copies Comment:



0RBKO B89 B PE259L

paving mataerials other than asphalt shall be subject to the prior
written approval of Declarant.

Begtion 8. pesding/Onloading. Deolivery vehicle loading
and unloading shall occur on-Lot only: on-streat Jelivaery vehlicle
loading and unloading is not permitted.

Bection 9» WM. Ho outside
storage or operations of any kind shall be permitted (excapt
during the pericd of construction of improvements but subject to
Section 2 of this Article) unless such activity is visuvally
screened from public view in a mannex that is architecturally
compatible and is approved by the ARC by its approval of the
Pilans. No boats, trallers, campers, horse trallexrs, buses,
inoperative vehicles or associated egquipment of 2 recreational or
commercial nature shall be parked ox gtored permanently or semi-
permanently on any Lot unless proparly screened Erom public view
in a manner approved by the ARC by its approval of thae Plans.
Water towers, coolling towers, communication towers, storage tanks
{including, but not iimited to, thosa used for storage of water
or propane gas), and other structures or eguipment shall be
architecturally compatible or ef factively shielded from public
view. All utility sexvice system components, air conditioning
equipment and trash pick-up stations shall be integrated with the
building or screened by a fence, wall of compatible materials ox
landecaping and shall not be visible above such screening from
any street. The method of garbage and refuse storage must be
depicted on the Plans submitted o pDeclarant for approval. Ko
mail boxes shall be permitted on any Lot except within the
building.

Sesction 10. Mechanical Eguipment. All roof-top mechanical
equipment shall pe pereened from the view of adjacent streets and
pulldings with wetexial compatible with the building architecture
or by the use of a parapet wall. Ground-mounted equipmnent such
as power transformers and aly conditioning equipment shall be
acreaned fyom public view by fencing ox landscaping, all of which
must be approved in writing by the ARC with its approval of the

Pians.

gaction 31. n sinagae. Dpeclarant has
established a master drainage plan for the Property approved by
the city of Kissimmee. construction upon any Lot shall be
perfozrmed in a manney not to alter, modify, oY @iminish the
effectiveness of the master drainage plan for such Lot oxr any
othar Lots in the property. Care shall be taken not to cause
danane to adjacent properties during construction or after
completion cf improvements on any fot. Grading of the Lot shall
be done with minimumn damage to existing trees on such Lot. IU
shall be the reaponsibillity of the ownexr or temant to provide for
inage facilities and structures,
except as otherwise expressly providead for herein. The Owner or
+anant agrees to indemnify, defend and hold harmless Declarant

11
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and the Assoclation rrom and against any 1iabilities, clalms,
damages, costB {incilucing court costs and attorneys’ feeo) ©OY
1088 occasioned DY injury arising fromw, ralating to or becauss of

the drainage facilitios,

soewage, drainaga, steanm, olactricity or any other onorgy oY
service shall be installed or maintained (cutside of any
puilding) by any ownex above the surface of tha gxound within any
Lots . Notwithstanding the foragoiny, peclarant, but no other
owner, may grant aagementes for and cause LampoYrary and pemanen‘t
overhead alectricity lines and pupporting styuctures to ke
installed on the Propaxty golely for the purpose of providing

service to BomS.

gaction 1d. Wﬂiﬂ&iﬂ pxcept as hereinafter
gpaclfied, no pipse, conduit, cable, oYX 1ine for water, GRE,

Begtion 33« nggggmjw&é-m'
a. The entire area of evary Lot containing & puilding

shall be lLandecaped in accordance with the unrecordsd Master
Landscape Plan prepared by peclarant, except for areas covered by
such buildings ana fox paved axeas. The natural peauty of the
Property will be enhanced by the preservation of as many native
trees as reasonably possible, especially along Lot poundaxies,
parking and 1andscaped axreas. The landscape plan gubmitted teo
peclarant for approval as part of the Plans shall indicate such
things aa the preservati.on of natlve trees, the planting of
rrees, shrubs and grass and installation of earth berms and
acreens. aANY changes in the landscaping nust have ths prioxr

written approval of Declarant.

b. The owner oX tenant of any Lot ox any portion
+hereof shall at all times keep on—-Lot jandscaping in a neat and
ordarly'condition and shall mow lawns and trim hedges, water when
needled, and remove waaeds from planted areas. should any Owner ox
tenant fail to remedy any deficiency in the maintenance of
1andscapling within thlxty (30) days aftver written notice theresof,
Declayant or the association hereby expressly reserves the right,
privilege and license to nake any and all corraections or
improvements in landscape maintenanca at the sole cost an

expense of such Ownexr or tenant. such cost and expense togetheY
with interest accrusd thereon at the highest rate allowed by law
from the date of dlshursement to the date Of paynent shall be

aida to peclarant oxr the aAssociation upon written demand. If not
paid within fifteen (15) days after demand, then such cast,
interest and expense ghall become a lien npPoOn +he Lot upon the
recordation by Daclarant or the assoclation or its agent of a
claim of lien asetting forth tne amount 4due; the description of
the Lot intended £p be encumbered and referring to the terxus of

this Section. Said lien shall secure all cost of collection,
incliuding, without 1imitation, court costs and fees ubon appeal.

gaid iien may
real estate,

pe foreclosed in the same manner ag a mortgage upon
oxr peclarxant, without. walving the right of

12
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foreclosure, may pursus sollection directly against the atfacted
gwnar ar tenant. Notwithestanding the foregoing, Bsald 1ian shall
be pricor and superior to 211l other llians, exaapt that the sane
shall bo subordinato and inferior to (a8) all llans for taxes oY
special asuvucwunis javied by County und Btato Govarihmants or any
political subdivision or spealal distrioct theraof and (b} all
liens, inciuding but not limited to, mortgager and other segurity
inotrumento that sooura any ioan for any part of tha purchase
price of the Lot and/or improvamants placed theraon £iled for
recoré prior to the date when such charges ox asaessments becone
duc and payablo. No foraclosure mhall frese any Lot form the
liens securing assasanertu tharaaftar bocouwing duo and payablo,
nor shall the personal obligation of tha Ownar foraclosed by
axtinguishaed by any foreclosure.

Cc. The Owner or tenant of the Lot or any portion
thereof shall be responsiblo for tha inmstallation of all
landscaping and irrigation in accordance with Bection 13. This
iandscaping shall conform to the Plans submitted to and approved
by Declarant (oXr +he ARC) .

d. Landscaping shall coumply with the ragquirenents of
the Master Landascape, Signage, and bLighting Plan established by

Declarant.
peotion 14. mxteriox rrlumination. All exterior

i{1lumination snall comply with the requirements of the liaotex
Landscape, Signage, and Lighting Flan asta_):lished by Declarant.

Begtion 315. . All signage shall comply with the
requiremants of the Mastey Landscaps, Signage, and Lighting Plan
established by Declarant.

Bagtilon 16. Temporaxy @tructuges. No temporary building
or structure othexr than construction offices and structures for
related purposes during the construction perioed shall be
installed or maintained on any 1ot without the prior written
approval of the ARC. All temporary structures used for
congtruction purposes must receive approval by the ARC with
regard to iocatcion and appearance and must be removed promptly
upon completior of construction. In no event may any such
tenporary structures be logated Or stored on any Public Roadway.

geation 317. Anc peviations. The ARC or its assignes, at
its sole discretion, is hereby authorized and empoweread tu grant
reasonable waivers and variances from the provisions of the
Restrictions (including set back and flooxr arxea ratio
1imitations} and the Master Landscape, Signage, and Lighting Plan
or any portlon +hereof: provided, hawever, t+hat said waivers and
variances shall not materially injure any of the Proparty. :uch
approvals must be granted in writing and no variance shall
constitute a waivex of any provision of the restrictions or Plan
as applied to any other person oxr property, nor shall the
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granting of a waiver ox variance to ons Owner entitle
a oimilar walvoy or varlance.

to each Lot shall .o Limited
lagn tho ownay rocaivon tho

owneyr N yecuive

. DOOOR0

Bontion 8.
to not more than two (2) polnte un
prior written approval of the ARC.

No

faotion 39 2 2.0
replat any portion of the Property,
rayguast reroning of any portion of
in writing by tho Doclarant.

Bagtion A0. o .
of facilities of a given Lot,
cidovaikn within the roadsidne pedestxia
dedicatad road rights-of-way throughout
Owner's frontage adbutting the Yroaduways.
constructed of concrate {(non-colorad)
with tooled control joints. siaewalks shall
width. The Ownar‘’s arch
alignmaent of sidewalks within the Ouwner’s ar
so long as the 8
(4) feet from the back of public xoadway,
alignment connections are made at the owne
to insure alignment continuity
sidewalk layout w

start of the Owner’s preliminary

Declarant will assist in the coordination of 8
The Owner shall maintain and

with adjocining lLots.

continuity
idewalks at all times.

repair all s

gection 21, o2 .
transmission of te
alesctremagnetic radiation shall be erect
any Lot without the priocr written appxrov

ad,

ARTEICLE ¥

ARCHITECTURAYL REVIEW COMMITTEE
d of three (3) individuals designated

The ARC shall be compose
by Declarant. The mamderxs o
peclarant for a one—year terms
individual for any number of one-~year t
ARC shall be an owner of a
shall have the ¥
time and to appeint new members to the
removal, death, incapacity o resignation o
£o it. Declarant may agsign its ri
members of the Board of Dlrectors ©
shall have the xright to asaign all ©
hereunderx te the Board of the AssocC

£ the ARC shall
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the Owner shall oonstruct
n eagement or adjceining
the £ull length of the
gidewalks shall be

and given a hroom finish

itect or engineer may
aa O

idewalk does not ancroach any ©
curbing, and proper
‘s pide property lines
with adjoining Lots.
111 bs provided by *the paclarant prior to the
site planning aetforts.

ApLanns No antennas for receipt ox
jevision signals or any other form of

al of Daclarant.

peclarant may reappa
SYM .
.ot (other than Declarant).
ight to remove the nembars appointed by it any
ARC in the event of

f a member appointed
ght to appoint the ARC to the
£ the Association, and the ARC
¢ its SGuties and righte
jation at any time.

another

ownoy phall plat or

paved

pa four (4) feet in
determine the

£ responsiblilty
1lnser than four

suggested

The
idewalk~layout

used or maintained on

be appointed by

int an

One menmber of the
Daclarant

any
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action by the ARG shall reguire the approval of at least two
mombars o©f samo. Until anothar address for the ARC is placed
upon public recoyd in Omoceocla county, Floridxz, by Declarent or
cha ARC, all Plandg, notloann or other materiale to be sent to
Duclarant shall ba addrosood to amorican Maodleoxp Dovelopment
company, 500 west Main 8trast, P. O. Box 1438, Louisville,
Kantuoky 40201-1438, Attn: HMichaal a. Hendriocks.

ABTICLE VI
GUNCING PROVISIONS

Bogtion L. HainEananss. The Owner Or +enant of any Lot
shall have the duty of and responsibility for keeping the Lot,
premises, puilding, improvements, appurtenances and lundscaping
in a well-maintained, safa, clean and attractive condition at all
times and comply in all respects with all government, health, .
fire and police regquirements and regulations and shall remcve at
its own axpensae any jubbish that may accumulate on its Lot or any
paxt thareof. without limiting the generality of the forsgeing,
in the event of damage to any improvements on any Lot or any Lot
{tsaelf as a result of condemnation, casualty ox othex cccurrence,
the Ownexr and tenant, 1f any. of such Lot shall immadiatsly clean
such Lot and, i€ appropriate, raze the jmprovements OR such Lot
damaged by such sconrrence. I, in the opinion of peclarant, oY
the ARC on behalf of the Assoclation, any such Ouwner or tenant is
failing in this duty ‘and responsibility. then Declarant or the
ARC on behalf of the Association may elect to give notice of such
fact to such Owner ox tanant which shall, within ten (10) days of
such notice, undertake the care and maintenance required to
restore said Qwner’s or tenantfe Lot to a well-maintained, safe,
clean and attractive condition. Should any auch Owner or tenant
fail o Fulfill this duty and responsibility or any cther of the
aforesald epecifieations and reqguirements after such notlce,
peclarant or the ARC on behalf of the association shall have the
right and power o entexr upon the Lot and perform such care and
maintenance oX perfoxrm auch acts necessary +o cause compllance
with the aforemaid specifications and requirements, and the ownexr
or tenant shall ke 1iable for the cost thsrecf. Said cost shall
peay interest fxom date of disbursement until paid at the highest
rate allowed by law and shill be paid by such Owner or tenant to
peclarant within Fifteen (15) days aftey receipt of notice of the
ampunt due. If such Owner or tenant shall’ fail to reimburse the
entity performing the work or peclarant, the amount of such
charge and intarest thexeon shall constitute & 1ien upon the Lot
anforceable as any other lien upon the recordation by peclarant
or its agent of a claim of Lien setting forth the amount 4ue, 2
aescription of the Lot intended to ke encunbered and referring to
the terms of this section. Said 1ien shall also segure all cost
of collection, including, without 1imitation, ceurt costs and
attorneys’ fees (including costs and faes upon appeal). said
Lien may be foreclosed in the same manner as a mortgage upon real

i5
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estate, or Declarant, without waiving the right of foraclosure,
way pursus coollection directly againat the affacted Ownor o
tensnt. Notwithstanding the foregoing, saild 1ien shall be prior
and puparioxr te all othor 1iono, oxcept that tho Bg&une phall ke
subordinate and inforior to (8) all llens for taxau ox spaolsl
aspessments levied by County or State Goveraments oY any
political mubdivision or wpecial distrxioct thereof and (k) all
iione, inoluding but not 1initod to moxtgngos and other wsssurity
instruments, that saouxwe any laan for any part of the purchams
price of tha Lot and/or improvenents placed thereon £iled for
rocord prior to tho datoc whon ouch charges O aspassnente haoome
due and payable, No foraclosure shall frae any Lot from tho
liong socuring aopansmonts thareafter becoming due and payable,
nor shall the personal abligation of the ownex foraclosad be
extinguished by any foreclosure.

socation 2. puzation. These Restrictiona shall remain in
full force and effect until canuary 31, 2008, and thereaftar
aball, as then in force, be extended automatically and without
further notice, and without limitation, for successive periods of
five (5) yeuars each, unlesa modified or terminated in the manner
set forth in Article VII, section 2 hereof,

Bootion 3. m%mgmm_ex.Mm._ﬁqn.

a. Pheme Rastrictions nay be modified at any time in
any particulax or rerminated in thelr entirety by the recording
in the Public Records of oaceola County, Florida, of an
instrument modifying or terninating these Restrictions, signed by
Owners representing two—thirds (2/3) of the total numbex of Lots
in the propexty; provided, however, that so long as Declarant
owns any part of the Property, no such modification or
termination shall be ef fective without the written approval of
paclarant. The proposed amendment nay be instituted by )
DPaclarant, the Assoclation once activated, oxr by petition signed
by fifteen (15%) per cent of the Ownexres then encompaased by this
peclaration. A written copy of the proposed amendment shall be
furnished to each Owner at least thirty (30) days but not moxre
than ope hundred twenty (120) dayse prior to the designated
meeting to dlscuss such particular amendment. Such notification
ahall contain the time and placs of said meeting, The recordad
amendment shall contain a recitation that sufficient notice was
given as above set forth and said recitatlon shall be canclusive
as to all parties and all partiles of any nature whatsoeveyxy shall
have the full right to rely upon sald recitation in such recoxrded
amendment .

. peclarant ressrves apd shall have the sole xight
{i) to amend these Restrictions for the purpose of curing any
ambiguity in or an¥ inconsistency between +the provisions
contained herein; (ii) to include in any contract or deed oY
other instrument hereafter made any additional covenants and
restrictions applicable to the affected land or Lot that do not

16
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lower mtandards of these Restrictione] and (iii) to ralease any
Lote from any part of thesé Reatrictions that have been violated
{including, without timitation, vielationa cf the puilaing
roptriction lineb and provisions herecof rolated tharato)
peclarant, in ite sole judTnenﬂ:, dgotexrminoo osuch vioclation te bo
a minor or unsubstantial v

Ce At its selo &iscration, poclarant may add
zdditlional property of similar intended usa and lying in the
genaral areas of the Proparxty to ths encumbranca of thias
Declaration at any time after the date thim Declaration 3s
recorded. Suah annexation shall be offeotivo on tho rogordatlon
py Daglarant of an amendment to thie peclaration deascriking the
property to be annaxad, specifionlly raferring to the peclaration
and providing for such annexation. Bald amendment may contain
such additional covenants and restrictions as to the properiy
annexed as shall be appropriate in the sole diporation of
peclarant to ragflect the differing character of the property to
pa annexed and the plan of development for that propsrtyil
provided, howevex, that swuch amendment shall not act to amend
these rRestrictions except Iin conformity with the terms hereof.
No Owner oY Asgsociation nsad execute said Amendment for it to ke
affactive. Once annaxed, the annexed ijand should be subject to
and governed bY these Restvrictions;’ provided, nowevaer, nothing
containad hexein shall be construed as requiring peclarant to
annex any addaitional property or develop any adjacent properties
owned by Declarant in any particular manner.

Anoction 4. Hotiges. ANY and all notices, elections,
demands, reguests and responses thereto permitted or reguired to
be given under this Declaration shall be in writing, signed by or
on behalf of the party giving the sare, and shall be deemnad to
have been properly given ox ssrved and shall be ef fective upon
being personally deliverad or upon being deposited in the United
stataes Mall, postage prepaid, certified mail, return receipt
regquested, to the other party at the known address of such other
party or at guch other address ag such other party may designate
by notice specifically designated as a notice of change of
agdress and given in accordance herewith; provided, however, that
the time period in which a response to any such notice, election,
demand oxr regquest nust be given shall commence on ‘the date of
roaceipt thereof; and provided further that no notice of change of
address shall pe effective antlil the date of racelpt thereof.
personal Qelivery to a party or to any aofflicerx, partner, agent o1
enployee of such party at said address shall constitute receipt.
Rejection or other refusal to accept o¥ inakility to deliver
because of changed address of which no notice has heen received

shall also constitute‘raceipt;

g 5 m_gg_ﬁnﬂaﬁ!. puring reasonable hours and
subject to yeasonable security requirenments, peclarant, the ARC,
the Association, and thelx authorized representatives shall have
the right to enter any Lot, but not the inside of buildings, for

17
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the purpose of ascertaining whaether the Rastriotions have been or

are being complied with. Authorized personnsl of tha Apsocliation
parforming outside lawn and landscape naintenance shall also have

such right of entry. Any such entry shall constitute an

authorized entry and Dsclarant, tho Appocliation or tholr agentn ot
and reprasentatives shall not ba deemed guilty of trespass by

reason thareof.

. Thesa restrictions

Bection 6
shall be copstrued as covenants raming with the land and shall
{inure to the benofit of, be binding upon, and enforoeable by
Declarant, the Association ox any Ownexr. Enforcomnent shall bo by
proceedings at law or in eguity against any person ox peraong
violating or attempting to violate any covenants, elther to
restyain or prevent such violation or proposad violation by an
injunction, eitheXx prohibitive or mandatory, or to obtain any
other relief authorized by lawv. such enforcement may ke by the
ouner of any Lot or by Desclarant or by the rezociation, I
Declarant, the Asscciation or any owner shall saek to remedy A
violation of these Rastrictions through obtaining an ovdor from a
court of competent jurisdiction enabling it to entex upon ths
portion of the Lot upon or as to which such violation oxists, and
shall summarily abate or remaove the same, then in & ich evont the
owney committing such vielation shall pay on domand the cont and
expenae of such abatement or removal, which shall include
attorneys’ feas and other costs (including fees and costa upon
appeal) in connection with seaking the court order, togeothazr with
interect thereon at the highest rate allowed by lew from date of
disbursement to date of recovery. payment not made within
Fiftean (15) days after demand shall becowme a lien upon the Lot
upon which the violation had occurred upon the recoxrdation by
Declarant or its agent of a claim of lien setting forth the
amount due, “he descxription of the Iot intendad to be encumbaerad
and referring to the texrms of this Section. Said lion sholl aloo
sacure all costs of collection inciuding, without limitation,
court costs and attorneys’ fees {including coots and fees upon
appeal). Said lien may pa foraclosed in the same mannar aoc a
mortgage upon real astate, ox Declarant, without waiving the
right of foreclosure, may pursue collection directly egainst the
affected Owner. Notwithstanding the foregoling, eéaid lien ahall
pe priox and superxior to all other lieno, oxcept that tic sams
<nall be suboxdinate and inferior to (a) all lisns for taxes or
spacial assessments jevied by County and SBtate Governmonts or any
political subdivision or special district thareof and (b) all
liens, including but not 1imited to mortgagas and other gecurity
instruments, that secure any loan for any part of the purchase
price of the Lot and/or improvemonts placed therocon £iled for
record prior to the date when such chargaeos or asoocsnonts bocome
due and payable. Ko foreclosure shall free any Lot f£rom theo
1iens securing assessments thareaftar becoming due and payable,
nor shall the personal obligation of the Oowner forecloosed ba
extinguished by any foraclosurc. Tha failure of any porson
entitied to enforce any of theso Rootrictiona to enforce the same

i8
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shall in no event ke deemad a walivexr of the right to snfoxce
these Restrxictions thereafter nor shall any 1tapility attach to
Daclarant or any othex organization or individual for fallure to
enfarce tho Raptrictione.

valigity of Declaystion. Invalldation eof one
or more of the covenants, conditions, reservations, or
rogtrictiono hereln asontained by Judgment or court ordex oOX
otherwima, shall in no way affect any other of the covenants,
conditions, reservations or restrictions which shall continue and
romain in full foxce and effact.

gention 8. Mw . Any violation of
these Restrictions shall not affect any 1ien, mortgage ox
security deed of record held in good faith, upon any Lot oxr any
part thereof, which lien may be enforced in due couise, subiect
+o the covenants, conditions, reservation, and rastrictions
contained herain.

on. Sy confliet with Deads of COnVOYAnRos. If any
part of these Restrictions shall be in confilict with any

covenant, condition or restriction within a previously racorded
deed of conveyance to any portion of the Froperty, the covemnants,
conditions o¥ restrictions within the priox deed of conveyance
shall control to the extent of such conflict,

geation 30 Paragraph Haadings. pavagraph headings, where
used herein, are inserted for convenience only and are not
intended to be a part af tnis Declaxation or in any vway define,
1imit or describe the scopa and intent of the particular
paragraph to which thay refer.

gagtion 11. Asplgnment _of bspolarznt’s R ights and Duties.
any and all rights, powers, auties and reservations of Declarant
nerein contained may pe assigned to any pexson, corporatlon,
partnership or association {necluding, without jimitation, the
Asgociation, which will assume ¢<ha duties of neclarant pertaining
to the particular rights, powexrs and reservations assigned, and
upon any such person, corporation, partnership or association’s
evidencing its consent in writing to accept such assignment and
assune such duties, he or its shall, to the axtent of such
assignment, have +he same rights, powers, Quties and regarvations
and be subject to the same obligations as are given and assumed
py Declarant herein. .

gection 12. Mmmg&iﬂwm . Every
person, corparation, pai:"cnership or organizatiom, who now or
hereafter owns or acguires any right, title or interest in or to
any Lot, any portion of a .ot or the property is and shall ba
concliusively deemed to have consented and agreed to evexry

covenant, condition and restriction contalmned harein, whethar ©OF
not any reference to this Declaration is contained in the

{natrument by which such pexrsoun, corporation, partnes:ship or

19
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organizetion acquires such right, title or interest in and to
prald Lot, the Property or any portion of elithar.

m&_&. FiENJdraysl . ..hang from the Reptriotron
BDaclarant may, but shall hava no obligation to, withdraw at any
time and from time to time portions of land that have not basn
zold to an Owner from the effasct of these Reztrictions by filing
in the Public Racords of Oscecla County, Florida, a supplementary
deglaration with respect to the lands withdrawn, without the
consent or joinder of the Owners and/or mortgagess of land in the

subdivision.

IN WITNESS WHEREOFR, the undevsignad, keing the Declarxrant
herein, has hereunto set its hand and seal this 34 Qay of
. 1988.

AMERICAN MEDICORP DEVEIOPMENT
COMPANY

s Michod Q JenD/”

~ Preslgent

FILED, RECORDED ANQ

RECORD VERIFIED (CORPORAYE SEAL)
arL WS, IR, CLK CIR CT ) RO L
OSCED INTY . \\-:".'.{:-...;_-_:.;w
) oL T
"y 5*s - te J) .
N '., ' \' . .'
: 1
\™ 0. Mk '

Attest: H
04 . Spcretary.’ [

§29150088

STATE OF Iﬁ @Qﬂmg V_.Z
COQUNTY OF T I SCy:
ra"l‘he foregoing instrument was acknovledged before me this
53 Aay of , 1988, by - {i and
Prasidont and

Noant (0 KoNcEE. » as \ite =
Secretary, respectivély, of American Medicorp Development
a Delaware corporation, on hehalf of the corporation.

Company,

{NOTARIAL SEAL) . ) =
e Not:ary: : Pub %%MQ—_C =
il My commission expires: =

'bh'- SN | e wapy Publiz, Stute at LATES, XY,
. ’;,;y 5\c';vmnn:s-.ﬂm\ wuplres Jen. 4, 199 =
4
&
=

! ¢ i
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I MEL WILLS JR., CLERK OF THE CIRCUIT COURT - OSCEOLR CTY BK 12€0 -
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DESIGNATION OF SUCCRSSOR IH INTERPSHY

OSCEOLA REGIDONAL HOSPITAL, INC., a Florida ceorxporation, W.
Main Street, Louwisville, Kentucky 4020%, as of March 31, 1994,
became the successor in interest to AMERICAN MEDICORP DEVELUPMENT
C0., a Delaware corpcration, P.Q. Box 740033, Louisville, Rentucky
40201-7433 to all Jduties and obligations contained 3in the
regtrictions, declarations, covenants and any #£irst rights of
refusal which appear in the Public Records of Oscecla County,
Florida, affecting the following propexty:

All of Qak Commons Medical Park, as recorded in Plat Book
5, Page 128, Public Records of Osceola County, Florida.

Signed, sealed and delivered
in the presence of:

AMERICAN MEDICORP DEVELOPMENT
CC., a Delaware corporation

TENNESSEE
STATE OF REDHNERY
COGNTY OF JBRRRRIGR

DAVIDSON

I HEREBY CERTIFY that on this day, before me, an officer dnly

authorized in the State aforesaid and in the County aforesaid to
take acknowledgments, personally appeaxed _David J. Malone, Jr.
Yice President of aAmerican Medicorp Development
Caompany, a Delaware corporation, to -me known to be the person
described in and who execnted the foregeing instrument and he
acknowledged before me that he executed the same, .

WITNESS my hand and official seal in the Connty and State last
aforesaid this __16th day of May, 1995,

Notary Public, State of Yswdwnxky
My Commission Expires: Tennessee

HELE A 00K

H Lo ® P mbm s " -
4 g ST I TeAnLesQn

DBl I Tovddtssn County “-,--“'.‘; .
3 Whall & RPN
Commission Expires September 26, 1"9‘9_8'_ e CO
T e .
. PN A . TaedN.

S PLE Py
ME ] B
QAL nEmrt +

Thig ingtroment prepared bve

Daniel J. LeFevre, Lawyer
1491 W. Fairbanks Avenue
P.0. Box 70 »
Winter Park, Florida 32790
(407) 647-3975
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AHCA USE ONLY:

File#: _/89¢051873
Application #: | ROl
Check#: __ S o a6 At~

Check Amt: o
s L T OO0 |

Under the authority of Chapters 408 Part ll, and 390 Florida Statutes (F.S8.), and Chapters 59A-35 and 58A-9, Florida Administrative
Code (F.A.C.), an application is hereby made to gperate an abortion clinic as indicated below:

FLORIDA AGENCY FOR HEALTH CARE ADMINISTRATION

-

1. Provider/ Licensee Information

Na i onal Provider Identifier (NPI)
(if dpplicdble)

License # (for renewal & change of ovmehup ,
applications)

Name of Abortion Clinic (includs fictitious naixﬁe, # hpplicable} ‘
Planned Parenthood of Greater Orlando, Inc..

Street Address
610 Qak Commons Blvd,

City ‘ T [ County State Zip
Kissimmes Osceola FL 34741

Telephone Number ’ Fax:Number 1 E-mall Address Provider Website:
407.246.1788 321.298.1041 WWW.ppao.org

Malling Address.or [] Same as above (All mailwill be sent o this address)
726 S. Tampa Ave,

City State Zip
Oriande ) FL | 32805

| Ceontact Person for this-application Contact Telephone Number
Nicole Virtue 407 .246.1788 oxt. 108

Contact e-mail atdress or |1 Do not-have-e-ma
nicole:virtue@ppyo.org

[y a3 : b s £
L|censee Name.(may be same name as. iisteﬁ in abo s} Federat ‘Employer dentification Number {EIN)
Planned Parenthood of Greater Orlando, Inc. | 593092398

Mailing Address or]] Same as-above
610-Oak Commons Bivd.

City ‘ v State Zip
Kigsimmee FL 34744

Telephone Number Fax Numbei E-mail Address
1 407.246.,1788 321.299.1041

| Description of Licensee {check oné):

For Profit Not for Profit Public

L] Corporation X Corporation ] State FEB 07 201
[] Limited Liability Company "] Religious Affiliation {1 City/County

[ Partnership [ Other [] Hospital District N?entral Systems
7] individual anagement Unit
7] Sole Proprietor
] Other

2. Application Type and Fees

AHCA Recommended Form 3130-1000; January 2014 Section 594.9.020(1), Fiorida
APPLICATION Page 1 of 6 Form available at: hitp://ahca myfiorida.com/MCHO/
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Indicate the type of application with an “X." Rpplications will not be processed if all applicable fees are not included.
Pursuant to subsection 408.805(4), Florida Statutes, fees are nonrefundable. Renewal and Change of Ownership applications
must be received 60 days prior to the expiration ¢f the license or the proposed effective date of the change to avoid a late fine. Ifthe
renewal application is received by the Agency legs than 60 days prior to the expiration date, it is subject to a late fee as set forth in
statute. The applicant will receive notice of the amount of the late fee as part of the application process or by separale notice.

X initial licensure

Is this application to reactivate an expired license? YES [} NO
If yes, please provide the name of the agency (if different), the EIN # and the year the prior license expired or closed:
NAME: EiN# Year Expired/Closed:

[] Renewal licensure
[ Change of ownership, proposed effgctive date:
[T} Change during licensure period progosed effective date:

[ Namie/address change of the provider

[[] Change in Administrator or Finarjcial Officer (No fee required)

LICENSE FEE (initia!, Renewal and Change of Ownership): $545.06 '§ 545.05
1 License Fee Exemption (County or Municipal Goyemment pursuantto 380.014{4), F.5.) = $6.00 :
Change During Licensure Petidd/Replacement License $25001%
Biennial Assessment (Renewal applications only) $300.00 | ¥
i it appli ' Contact licensurg unit | ¢
Late‘ foe, if applicable for dtails _ $
Other: ___ $
TOTAL FEES INCLUDED WITH APPLICATION: | § 545.05

3. Controlling Interests of Licensee

AUTHORITY:

Pursuant.to section 408.806(1)(a) and (b), Floridg Statutes, an application for licensure must include: the name, address and Social
Security number of the applicant and each contrglling interest, if the-applicant or controlling interest is an individual; and the name,
address, and federal. employer identification number (EIN).of the applicant and each controlling Interest, if the applicant or controlling
interest is not-an individuat. Disclosure of Sodial Security number(s) is mandatory. The Agency for Health Care Administration shalt
use such information for purposes of securing the proper identification of persans listed on this application for licensure. However, in an
effort to protect all personal informaltion; do not ificlude Social Security numbars on this form. Al Social Security numbors must

be entered on the Health Gare Licensing Application Addendum, AHCA Form 3110-1024.

DEFINITIONS:

Controlling interests, as defined in subsection 408.803(7), Florida Statutes, are the applicant or licensee; a person or entity that
serves as an.officer of, is'on the board of direcions of; or has a b-percent or greater gwnership Interest in the applicant or licensee; ora
perscn or entity that.serves as:an officer of, is.onjthe baard of directors. of, or has a 5-percent or greater ownership interest in the
management company or other entity; related or hinrelated, with which the applicant or licensee confracts to manage the provider. The

term does not include a voluntary board member. REC E'VED
FEB 0 7 2014

L v Central Séstems
AHCA Recommended Form 3130-1000, January 2014 Section 58A-3.020(1), Fto'n a Blde

APPLICATION Page 2 of 6 Form available athitp://ahca myfiorida.comMICHG/Corebillindex.shtm!
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in Sections A and B below, provide the informatign for each individual or entity (corporation, partnership, association) with 5% or :
greater ownership interest In the liconsee.  Attagh additional sheets if necessary.

A Individual and/or Entity Ownership of Licensee

e opmAar g e A e

Planned Parenthood of 726 S Tampa Ave Orlando FL | 407.246.1788 593082906 .
Greater Orlando, Inc. 32805

B. Board Members and Officers of Licensee (Excludes Voluntary Board Members)

it S 5 LiTeE !
.DxrectorICEO Jenna Tosh' 726 8. Tampa Ave., Orlando FL 32805 407.246.1788
President Yoo ToSW | [[176 STompe-be, 0clendo, B 20 505" | H61246 L T8Y
Vice President ‘
Secratary

Treasurer
Qther:

4. Management Company Control

Deoes a company other than the licensee manage the licensed provider?
if PG NO, skip to section 5 — Requirpd Disclosure
if (] YES, provide the following infgrmation:

Nanie of Management Company B EIN (No SSNs) | Telephone Number / Fax

Street Address ' { E-mail Address

City ' : “County State Zip

¥
i
Mailing Address.or ] Same as above ;
i

City T | State Tip

Contact Person ‘ Contact E-mail { Contact Telephone Number

RECEWED
FEB 6 7 2014

Centrai § ste
Mana emy e

AHCA Recommended Form 3130-1000, January 2014 » Saction 58A-8.020(1), Florida Administrative Code
APPLICATION Page 3 of 6 Fomn available at. hitp//ahca myflorida. com/MCHQICarebill/index.shiml




In Sections A an_d B below, provide the informatign for each individual or-entity (corporation, partnership, association) with 5% or
greater ownership interest in the management cqmpany.  Attach additional sheets if necessary.

A. Individual and/or Entity Owne

rship of Management Company A/ / A

B. Board Members and Officers

DlrectorICEO

pf Management Company (Excludes Voluntary Board Members) A/}

President

Vice President

Secretary

Treasurer

Other;

5. Required Disclosure

The following disclosures are required:

A. Pursuant to subsection 408.808(1)(d), F.S},

convictions of offenses prohibited by Secti

Has the applicant or any individuat listed in.sectio
subsection 408.809(1)(d), Florida Statutes? (The
Requirements, AHGA Form #3100-0008.)

if yes, enclose the following information:

the applicant shall submit o the.agency a description and explanation of any
bns 435.04 and 408.809(8), F.S., for each contraliing interest.
hs 3 and 4 of this application been-convicted of any level 2 offense pursuant to

se offenses are listed on the Affidavit of Compliance with Background Screening
Yes. [ NO

[1 The fulllegal name of the'individual a:x the position held.

[ A descriptionfexplanation of the convié
offense, include a copy.

on(s) - If the individual has received an exemption from disqualification for the

B. Pursuant to Section 408.810(2), F.S,, the ap

licant must provide a description and explanation of any exclusions, suspensions, or

terminations from the Medicare, Med;cazd arjfederal Clinical Laboratory Improvement Amendment {CLIA) programs.

Has the applicant or-any-individuat listed in Sectigns 3 and 4 of this application been excluded, suspended, terminated or involuntarily

withdrawn from-participation in Medicare or Medi
If yes, enclose the following information:

[ The full legal name of the individual an

7] A descriptionfexplanation of the exclus)

id in-any state? YES [] NC X

i the position.held

on, suspension; termination or involuntary withdrawal.

FEB 0 7 2014

Central
Mansg I Systems

AHCA Recommended Form 3130-1000, January 2014
APPLICATION Page 4 of 6

Section 59A-8.020(1), Florids Administrative Code
Form available af. http://ahca.myflorida. comMCHQ/Corebilliindex.shtm{




C. Pursuant to Section 408.815(4), F.S., does the applicant or any controlling interest in an applicant have any of the following:

YES[] NO[X Convicted of, or entered a plea of gulity or nolo contendere to, regardiess of adjudication, a
felony under chapter 409, chapter 817, chapter 893, 21 U.S.C. ss. 801-970, or 42 U.S.C. ss. 1395-1396, Medicaid
fraud, Medicare fraud, or insbirance fraud, within the previous 15 years prior to the date of this application;

Terminated for cause from the Medicare program or a state Medicaid program, have not been in good standing
with the Medicare pragram dr a state Medicaid program for the most recent & years and the termination occtirad at

{east 20 years before the dale of this application.

YES[O NOR

6. Provider Fines and Finangial Information

Pursuant to subsection 408.831(1)(@), Florida Statutes, the Agency may take action against the applicant, licensee, or a licensee which
shares a common controliing interest with the appficant if they have falled to pay all outstanding fines, liens, or overpayments assessed
by final order of the agency or final order of the G entars for Medicare and Medicald Services (CMS), not subject to further appeal,
unless a repayment plan is approved by the ageqcy.

Are there any incidences of outstanding fines, liehs or overpayments as.described above?  YES O NO B
if yes, please complete the following for each] incidence (attach additional sheets if necessary):
Amount: $ assessed by: [1 .Agency for Health Care Administration ] cMs

Date of related inspection, application o
Due date of payment:
Is there an appeal pending froma Final

Ploase attach a

I overpaymient petied if applicable:

Qrder? YES ] NO £l
copy of the approved repayment plan it applicable.

7. Procedufe 1 Directcr»f H

ospital Information

PROCEDURES PERFORMED (check all that:

pply):

‘weeks of pregnancy)
ion of the pregnancy following the 12™ week through the 24" week)

X First Trimester Abortions (the first 12
M Second Trimester Abortions (the p

DESIGNATED MEDICAL DIREGTOR:

MEDICAL DIRECTOR HAS:

[0 Admitting privileges and/or
[ Atransfer agreement
With the following hospital:

Hospital Street Address Telsphone Number

City County State 1 Zip

RECEIVED
FEB ¢ 7 2014
Central Systems

Section 59A-9.020(1), Florida Administrative Code
Form available at: hito:ffahca myfiodda.com/MCHQ/CorebillApdex.shtml

AHECA Recommended Form 3130-1000, January 2014
APPLICATION Page 5.0f 6




8. Personnel

Administrative Personnel:

Administrator/Fagility Manager Nicole Vittue 407.246,1788 nicole.virtue@ppgo.org
Financial Officer Maurice YanVield 407.246.188 #Maurice,vanvield@ppgo.org
9. Affidavit

L e oS

, hereby swear or affirm, under penaity of perjury, that the statements in this

application are true and correct. As adminis t_rator"“or authorized representative of the above named provider/facility, |
hereby attest that all employees required by law to undergo Level 2 background screening have met the minimum

standards o

In addition,
for qualifyin
offenses wh

f sections 435.04, and 408.809(4
attest that all employees subjeq

ile employed here as specified i

), Florida Statutes (F.S:) or-are awaiting screening resuits.

t to Level 2 screening standards have attested to meeting the requirements

g for employment and agree to ifform me immediately if arrested for or convicted of any of the disqualifying

subsection 435.04(5), F.S.

PresidenkBCED 2|31/

Signa’tureti

RETURNT

AGENCY EOR HEALTH CARE ADMINISTRAT

HOSPITAL AND QUTPATIENT SERVICES UN

2727 MAH

TALLAHASSEE FL 32308-5407

Questions?
Review the information available at hitp://ahca

AN DR., M5 31

yéensee or Authorized Represégntative

HIS COMPLETED FORM WITH FE

Title Date’ !

ES AND ALL REQUIRED DOCUMENTS TO:

{ON
IT

myflorida.com/ or contact the Hospital & Outpatient Services Unit at (850)412-4549

RECEIVED
FEB 07 2014

Central Systems
Management Unit

AHCA Recommended Form 3130-1000, January 2014

APPLICATION

Page 6 of 6

Section 59A-9.020(1), Florida Administrative Code
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