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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 

PLANNED PARENTHOOD OF 
INDIANA AND KENTUCKY, INC., 
 
  Plaintiff, 
  

v. 
 
COMMISSIONER, INDIANA STATE 
DEPARTMENT OF HEALTH et al., 
 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
Case No. 1:18-cv-01219-RLY-DLP 

 

NOTICE OF APPEAL TO THE SEVENTH CIRCUIT 

Notice is hereby given that Commissioner, Indiana State Department of 

Health, in his official capacity, Lake County Prosecutor, in his official capacity, 

Marion County Prosecutor, in his official capacity, Monroe County Prosecutor, in his 

official capacity, Tippecanoe County Prosecutor, in his official capacity, and Members 

of the Indiana Medical Licensing Board, in their official capacities, appeal to the 

United States Court of Appeals for the Seventh Circuit the Final Judgment (ECF No. 

99) entered by the District Court on July 14, 2020 and the Amended Final Judgment 

(ECF No. 103) entered by the District Court on July 28, 2020.  
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Respectfully submitted, 

       CURTIS T. HILL, JR. 
       Attorney General of Indiana 
 
July 30, 2020     By: s/ Thomas M. Fisher   
        Thomas M. Fisher 
          Solicitor General 
          (Counsel of Record) 
 

Julia C. Payne 
         Deputy Attorney General 
           
 
Office of the Attorney General 
302 W. Washington St. 
IGC-South, Fifth Floor 
Indianapolis, IN 46204-2770 
Phone: (317) 232-6255 
Fax: (317) 232-7979 
Email: Tom.Fisher@atg.in.gov 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 
 

PLANNED PARENTHOOD OF 
INDIANA AND KENTUCKY, INC., 
 
  Plaintiff, 
  

v. 
 
COMMISSIONER, INDIANA STATE 
DEPARTMENT OF HEALTH, et al., 
 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
Case No. 1:18-cv-01219-RLY-DLP 

   
DOCKETING STATEMENT OF DEFENDANTS-APPELLANTS 

 
In compliance with Rule 3 of the Federal Rules of Appellate Procedure and 

Seventh Circuit Rule 3(c), Commissioner, Indiana State Department of Health, in his 

official capacity, Lake County Prosecutor, in his official capacity, Marion County 

Prosecutor, in his official capacity, Monroe County Prosecutor, in his official capacity, 

Tippecanoe County Prosecutor, in his official capacity, and Members of the Indiana 

Medical Licensing Board, in their official capacities, submit this docketing statement. 

1. Statement of District Court Jurisdiction:  Planned Parenthood of 

Indiana and Kentucky, Inc., an Indiana corporation with its principal place of 

business in Indiana, filed this action under 42 U.S.C. section 1983 for injunctive and 

declaratory relief against Defendants. The District Court had subject matter 

jurisdiction of this action under 28 U.S.C. §§ 1331 and 1343 because the complaint 
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raises questions “arising under the Constitution,” including the Fourteenth 

Amendment Due Process and Equal Protection Clauses.   

2. Statement of Appellate Jurisdiction:  The Court of Appeals has 

jurisdiction over this appeal under 28 U.S.C. § 1291, as this is an appeal from a final 

decision of a district court. On July 14, 2020, the District Court issued a Final 

Judgment stating as follows:  

The court, having GRANTED in part and DENIED 
in part Plaintiffs Motion for Summary Judgment 
and having GRANTED in part and DENIED in part 
Defendant's Motion for Summary Judgment, now 
enters final judgment in favor of Plaintiff and 
against Defendant on Plaintiff's claim that Indiana 
Code § 16-34-2-4.7 is unconstitutionally vague, and 
enters final judgment in favor of Defendant and 
against Plaintiff on Defendant's claim that Indiana 
Code § 16-21-2-2.6 does not violate equal protection. 

ECF No. 99, Final Judgment.   

 This is not a direct appeal from the decision of a magistrate judge.  

 Plaintiff filed a Motion to Alter or Amend the Judgment, ECF No. 101, on July 

15, 2020. The Court granted that motion on July 28, 2020, and issued an Amended 

Final Judgment, ECF No. 103, permanently enjoining the enforcement of Indiana 

Code section 16-34-2-4.7.  

 A Notice of Appeal is being filed contemporaneously with this Docketing 

Statement on July 30, 2020. 

3. Prior or Related Appellate Proceedings:  There are no prior or 

related appellate court proceedings.  
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 4. Current Occupants of Offices Appearing in Their Official 

Capacities:  All defendants in this case appear in their official capacities:  Kristina 

Box, M.D., Commissioner, Indiana State Department of Health; Ryan Mears, Marion 

County Prosecutor; Bernard A. Carter, Lake County Prosecutor; Erika Oliphant, 

Monroe County Prosecutor; Patrick K. Harrington, Tippecanoe County Prosecutor; 

Kirk Masten, D.O., Member of the Indiana Medical Licensing Board; John Strobel, 

M.D., Member of the Indiana Medical Licensing Board; Bharat H. Barai, M.D., 

Member of the Indiana Medical Licensing Board; Rebecca Moredock-Mueller, M.D., 

Member of the Indiana Medical Licensing Board; Scott Green, M.D., Member of the 

Indiana Medical Licensing Board; Michael Busk, M.D., Member of the Indiana 

Medical Licensing Board; and Victoria McCann, J.D., Member of the Indiana Medical 

Licensing Board.   
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Respectfully submitted, 

       CURTIS T. HILL, JR. 
       Attorney General of Indiana 
 
July 30, 2020     By: s/ Thomas M. Fisher   
        Thomas M. Fisher 
          Solicitor General 
          (Counsel of Record) 
         

Julia C. Payne 
          Deputy Attorney General  
   
 
Office of the Attorney General 
302 W. Washington St. 
IGC-South, Fifth Floor 
Indianapolis, IN 46204-2770 
Phone: (317) 232-6255 
Fax: (317) 232-7979 
Email: Tom.Fisher@atg.in.gov 
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Anderson v. Liberty Lobby, Inc.

Id.

United States v. Cook

id.
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United States v. Davis

Hegwood v. City of Eau Claire Grayned v. City of 

Rockford

ad hoc

Village of Hoffman 

Estates v. Flipside, Hoffman Estates, Inc.

Id. see

also Whatley v. Zatecky
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Kolender v. Lawson

Planned Parenthood of Ind. & Ky., Inc. v. Comm'r, Ind. 

State Dep't of Health United States ex 

rel. Fitzgerald v. Jordan Baer v. City of 

Wauwatosa

arising from
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United States v. Davis

Id.

Vision Church v. Vill. of Long Grove
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Armour v. City of Indianapolis, Ind.

Heller v. Doe

F.C.C. v. Beach Commc'ns, Inc.

Baskin v. Bogan

Id.

Heller

Williamson v. Lee Optical of Okla. Inc.

Dandridge v. Williams

Case 1:18-cv-01219-RLY-DLP   Document 107   Filed 07/30/20   Page 24 of 47 PageID #: 2244
Case: 20-2407      Document: 1-1            Filed: 07/30/2020      Pages: 47 (24 of 51)



Id.
Id.

Id.

Id. supra

Dandridge

Case 1:18-cv-01219-RLY-DLP   Document 107   Filed 07/30/20   Page 25 of 47 PageID #: 2245
Case: 20-2407      Document: 1-1            Filed: 07/30/2020      Pages: 47 (25 of 51)



Planned Parenthood of Ind. & Ky., Inc. v. Comm'r, Ind. State Dep't of Health
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ATTORNEY TO BE NOTICED

ATTORNEY TO BE NOTICED

ATTORNEY TO BE NOTICED

ATTORNEY TO BE NOTICED

in their official capacities
ATTORNEY TO BE NOTICED

ATTORNEY TO BE NOTICED

for Declaratory and Injunctive Relief / Notice of Challenge to 
Constitutionality of Indiana Statute
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and Exhibit List

Settlement Conference

to Establish Schedule for Summary Judgment Briefing
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of Claims

Schedule for Summary Judgment Briefing

Case Management Plan Concerning Expert 
Disclosures

to Make Expert 
Disclosures

to file 
Combined Cross-Motion for Summary Judgment and Response to Plaintiff's 
Motion for Summary Judgment

to Seek Summary 
Judgment
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and Exhibit List

-FINAL-
-FINAL-

and Reply in Support of 
Plaintiff's Motion

Date to File Objections to Expert Testimony Due to 
Continuance of Trial Date

and Reply 
Memorandum in Support of Plaintiff's Motion
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an Additional Exhibit in Support of Motion for 
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Additional Exhibit in Support of Motion for Summary Judgment
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Petition for Attorneys' Fees and Costs

to Alter or Amend the Judgment
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Everett McKinley Dirksen United States Courthouse

 Room 2722 - 219 S. Dearborn Street

 Chicago, Illinois 60604

Office of the Clerk

Phone: (312) 435-5850

www.ca7.uscourts.gov

NOTICE OF CASE OPENING

July 30, 2020

No. 20-2407

PLANNED PARENTHOOD OF INDIANA AND KENTUCKY, INC., 

Plaintiff - Appellee

v.

MARION COUNTY PROSECUTOR, in his official capacity, et al., 

Defendants - Appellants

Originating Case Information:

District Court No. 1:18-cv-01219-RLY-DLP

Southern District of Indiana, Indianapolis Division

Clerk/Agency Rep Roger A. G. Sharpe

District Judge Richard L. Young

Case filed: 07/30/2020

Case type: cv/pri

Fee status: Paid

Date of Judgment: 07/28/2020

Date NOA filed: 07/30/2020

The above-captioned appeal has been docketed in the United States Court of Appeals for the

Seventh Circuit.

Deadlines:

Appeal No. Filer Document Due Date

20-2407

Commissioner of the

Indiana State

Department of Health 

Transcript information

sheet
08/13/2020

20-2407 Lake County Prosecutor Transcript information 08/13/2020
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sheet

20-2407
Marion County

Prosecutor 

Transcript information

sheet
08/13/2020

20-2407

Members of the Indiana

Medical Licensing

Board 

Transcript information

sheet
08/13/2020

20-2407
Monroe County

Prosecutor 

Transcript information

sheet
08/13/2020

20-2407
Tippecanoe County

Prosecutor 

Transcript information

sheet
08/13/2020

20-2407

Commissioner of the

Indiana State

Department of Health 

Appellant's brief 09/08/2020

20-2407
Lake County Prosecutor

Appellant's brief 09/08/2020

20-2407
Marion County

Prosecutor 
Appellant's brief 09/08/2020

20-2407

Members of the Indiana

Medical Licensing

Board 

Appellant's brief 09/08/2020

20-2407
Monroe County

Prosecutor 
Appellant's brief 09/08/2020
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20-2407
Tippecanoe County

Prosecutor 
Appellant's brief 09/08/2020

NOTE: This notice is issued to counsel of record, in furtherance of the revised Circuit Rule 3(d), to provide necessary

information regarding this appeal. Please verify this notice for accuracy. Counsel are encouraged to provide a fax

and/or e-mail address to the court. If any corrections are necessary, please indicate those corrections on this notice

and return it to the Clerk's Office within ten (10) days.

THIS NOTICE SHALL NOT ACT AS A SUBSTITUTE FOR MOTIONS FOR NON-INVOLVEMENT /

SUBSTITUTION OF COUNSEL. COUNSEL ARE STILL REQUIRED TO FILE THE APPROPRIATE MOTIONS.

Important Scheduling Notice!

Hearing notices are mailed shortly before the date of oral argument. Criminal appeals are scheduled shortly

after the filing of the appellant's main brief; civil appeals are scheduled after the filing of the appellee's brief.

If you foresee that you will be unavailable during a period in which your appeal might be scheduled, please

write the clerk advising him of the time period and the reason for your unavailability. The court's calendar is

located at http://www.ca7.uscourts.gov/cal/argcalendar.pdf. Once an appeal has been scheduled for oral

argument, it is very difficult to have the date changed. See Cir.R. 34(e).

form name: c7_Docket_Notice(form ID: 108)
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Everett McKinley Dirksen United States Courthouse

 Room 2722 - 219 S. Dearborn Street

 Chicago, Illinois 60604

Office of the Clerk

Phone: (312) 435-5850

www.ca7.uscourts.gov

NOTICE OF DOCKETING - Short Form

July 30, 2020

The below captioned appeal has been docketed in the United States Court of Appeals for the

Seventh Circuit:

Appellate Case No: 20-2407

Caption:

PLANNED PARENTHOOD OF INDIANA AND KENTUCKY, INC., 

Plaintiff - Appellee

v.

MARION COUNTY PROSECUTOR, in his official capacity, et al., 

Defendants - Appellants

District Court No: 1:18-cv-01219-RLY-DLP

Clerk/Agency Rep Roger A. G. Sharpe

District Judge Richard L. Young

Date NOA filed in District Court: 07/30/2020

If you have any questions regarding this appeal, please call this office.

form name: c7_Docket_Notice_short_form(form ID: 188)
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