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STATE OF NEW YORK 

MASTER CONTRACT FOR GRANTS 

 
This State of New York Master Contract for Grants (Master Contract) is hereby made by and between 

the State of New York acting by and through the applicable State Agency (State) and the public or private entity 
(Contractor) identified on the face page hereof (Face Page). 
  

WITNESSETH: 

 

WHEREAS, the State has the authority to regulate and provide funding for the establishment and 
operation of program services, design or the execution and performance of construction projects, as applicable 
and desires to contract with skilled parties possessing the necessary resources to provide such services or work, 
as applicable; and 
 

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution 
and performance of construction projects and possesses or can make available all necessary qualified personnel, 
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required 
pursuant to the terms of the Master Contract;  
 

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State 

and the Contractor agree as follows: 

STANDARD TERMS AND CONDITIONS 

I.  GENERAL PROVISIONS 

 

A.  Executory Clause:  In accordance with Section 41 of the State Finance Law, the State shall have 
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds 
appropriated and available for the Master Contract. 

 
B.  Required Approvals:  In accordance with Section 112 of the State Finance Law (or, if the 
Master Contract is with the State University of New York (SUNY) or City University of New York 
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds 
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds 
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or 
if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory 
amount including, but not limited to, changes in amount, consideration, scope or contract term 
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State 
until it has been approved by, and filed with, the New York Attorney General Contract Approval 
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money 
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be 
valid, effective or binding upon the State until it has been approved by, and filed with, the AG and 
OSC.  

 
Budget Changes:  An amendment that would result in a transfer of funds among program 
activities or budget cost categories that does not affect the amount, consideration, scope or other 
terms of such contract may be subject to the approval of the AG and OSC where the amount of 
such modification is, as a portion of the total value of the contract, equal to or greater than ten 
percent for contracts of less than five million dollars, or five percent for contracts of more than 

DOH01-C32744GG-3450000



Contract Number: #___________________________________ 
Page 2 of 25, Master Contract for Grants - Standard Terms and Conditions (August 2014) 
 
 

five million dollars; and, in addition, such amendment may be subject to prior approval by the 
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule). 

 
C.  Order of Precedence:   

 
In the event of a conflict among (i) the terms of the Master Contract (including any and all 
attachments and amendments) or (ii) between the terms of the Master Contract and the original 
request for proposal, the program application or other attachment that was completed and 
executed by the Contractor in connection with the Master Contract, the order of precedence is as 
follows: 

 
1.  Standard Terms and Conditions 

 
2.  Modifications to the Face Page 

 
3.  Modifications to Attachment A-21, Attachment B, Attachment C and Attachment D 
 
4.  The Face Page  

 
5.  Attachment A-22, Attachment B, Attachment C and Attachment D 
 
6.  Modification to Attachment A-1 

 
7.  Attachment A-1 
 
8.  Other attachments, including, but not limited to, the request for proposal or program 
application 

 
D.  Funding:  Funding for the term of the Master Contract shall not exceed the amount specified as 
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved 
renewal or cost amendment.  Funding for the initial and subsequent periods of the Master Contract 
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget). 

 
E.  Contract Performance: The Contractor shall perform all services or work, as applicable, and 
comply with all provisions of the Master Contract to the satisfaction of the State.  The Contractor 
shall provide services or work, as applicable, and meet the program objectives summarized in 
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws, 
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating 
certificate for facilities or licenses for an activity or program. 

 
F.  Modifications:  To modify the Attachments or Face Page, the parties mutually agree to record, in 
writing, the terms of such modification and to revise or complete the Face Page and all the 
appropriate attachments in conjunction therewith.  In addition, to the extent that such modification 
meets the criteria set forth in Section I.B herein, it shall be subject to the approval of the AG and 

1  To the extent that the modifications to Attachment A-2 are required by Federal requirements and conflict with other provisions of 
the Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Contract.  See Section 
I(V). 
 
2  To the extent that the terms of Attachment A-2 are required by Federal requirements and conflict with other provisions of the Master 
Contract, the Federal requirements of Attachment A-2 shall supersede all other provisions of this Master Contract.  See Section I(V). 
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OSC before it shall become valid, effective and binding upon the State.  Modifications that are not 
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in 
the Master Contract. 

 
G.  Governing Law:  The Master Contract shall be governed by the laws of the State of New York 
except where the Federal Supremacy Clause requires otherwise. 

 
H.  Severability:  Any provision of the Master Contract that is held to be invalid, illegal or 
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the 
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining 
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good 
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective 
provision for the purpose of carrying out such intent.  If any provision is held void, invalid or 
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and 
effect in all other circumstances.   

 
I.  Interpretation:  The headings in the Master Contract are inserted for convenience and reference 
only and do not modify or restrict any of the provisions herein.  All personal pronouns used herein 
shall be considered to be gender neutral.  The Master Contract has been made under the laws of the 
State of New York, and the venue for resolving any disputes hereunder shall be in a court of 
competent jurisdiction of the State of New York.   

 

J.  Notice:

 

1.  All notices, except for notices of termination, shall be in writing and shall be transmitted 
either: 

 
a)  by certified or registered United States mail, return receipt requested; 

 
b)  by facsimile transmission; 

 
c)  by personal delivery;  

 
d)  by expedited delivery service; or  

 
e)  by e-mail. 

 
2.  Notices to the State shall be addressed to the Program Office designated in Attachment A-1 
(Program Specific Terms and Conditions). 

 
3.  Notices to the Contractor shall be addressed to the Contractor’s designee as designated in 
Attachment A-1 (Program Specific Terms and Conditions). 

 
4.  Any such notice shall be deemed to have been given either at the time of personal delivery or, 
in the case of expedited delivery service or certified or registered United States mail, as of the 
date of first attempted delivery at the address and in the manner provided herein, or in the case of 
facsimile transmission or e-mail, upon receipt. 

 
5.  The parties may, from time to time, specify any new or different e-mail address, facsimile 
number or address in the United States as their address for purpose of receiving notice under the 
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Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in 
accordance herewith.  The parties agree to mutually designate individuals as their respective 
representatives for the purposes of receiving notices under the Master Contract.  Additional 
individuals may be designated in writing by the parties for purposes of implementation, 
administration, billing and resolving issues and/or disputes. 

 
K.  Service of Process:  In addition to the methods of service allowed by the State Civil Practice 
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or 
certified mail, return receipt requested.  Service hereunder shall be complete upon Contractor's 
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal 
Service as refused or undeliverable.  Contractor must promptly notify the State, in writing, of each 
and every change of address to which service of process can be made.  Service by the State to the 
last known address shall be sufficient.  The Contractor shall have thirty (30) calendar days after 
service hereunder is complete in which to respond. 

 
L.  Set-Off Rights:  The State shall have all of its common law, equitable, and statutory rights of 
set-off.  These rights shall include, but not be limited to, the State's option to withhold, for the 
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts 
due and owing to the State with regard to the Master Contract, any other contract with any State 
department or agency, including any contract for a term commencing prior to the term of the Master 
Contract, plus any amounts due and owing to the State for any other reason including, without 
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto.  The State 
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or 
OSC.  

 

M.  Indemnification: The Contractor shall be solely responsible and answerable in damages for 
any and all accidents and/or injuries to persons (including death) or property arising out of or related 
to the services to be rendered by the Contractor or its subcontractors pursuant to this Master 
Contract.  The Contractor shall indemnify and hold harmless the State and its officers and 
employees from claims, suits, actions, damages and cost of every nature arising out of the provision 
of services pursuant to the Master Contract.  

 
N.  Non-Assignment Clause:  In accordance with Section 138 of the State Finance Law, the Master 
Contract may not be assigned by the Contractor or its right, title or interest therein assigned, 
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent, 
and attempts to do so shall be considered to be null and void.  Notwithstanding the foregoing, such 
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance 
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where 
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization, 
merger, or consolidation of the Contractor’s business entity or enterprise.  The State retains its right 
to approve an assignment and to require that the merged contractor demonstrate its responsibility to 
do business with the State.  The Contractor may, however, assign its right to receive payments 
without the State’s prior written consent unless the Master Contract concerns Certificates of 
Participation pursuant to Article 5-A of the State Finance Law. 

 

O.  Legal Action: No litigation or regulatory action shall be brought against the State of New York, 
the State Agency, or against any county or other local government entity with funds provided under 
the Master Contract.  The term “litigation” shall include commencing or threatening to commence a 
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from 
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any of the State of New York, the State Agency, or any county, or other local government entity.  
The term “regulatory action” shall include commencing or threatening to commence a regulatory 
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency, 
or any county, or other local government entity. 
 
P.  No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach 
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must, 
instead, be heard in a court of competent jurisdiction of the State of New York.  

 
Q.  Secular Purpose: Services performed pursuant to the Master Contract are secular in nature and 
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote 
or discourage adherence to religion in general or particular religious beliefs. 

 
R.  Partisan Political Activity and Lobbying:  Funds provided pursuant to the Master Contract 
shall not be used for any partisan political activity, or for activities that attempt to influence 
legislation or election or defeat of any candidate for public office.   

 

S.  Reciprocity and Sanctions Provisions:  The Contractor is hereby notified that if its principal 
place of business is located in a country, nation, province, state, or political subdivision that 
penalizes New York State vendors, and if the goods or services it offers shall be substantially 
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000 
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which 
it would otherwise obtain.3 

 
T.  Reporting Fraud and Abuse:  Contractor acknowledges that it has reviewed information on 
how to prevent, detect, and report fraud, waste and abuse of public funds, including information 
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower 
protections. 

 
U.  Non-Collusive Bidding:  By submission of this bid, the Contractor and each person signing on 
behalf of the Contractor certifies, and in the case of a joint bid each party thereto certifies as to its 
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its 
bid was arrived at independently and without collusion aimed at restricting competition.  The 
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and 
responsible person executed and delivered to the State a non-collusive binding certification on the 
Contractor’s behalf. 

 
V.  Federally Funded Grants and Requirements Mandated by Federal Laws:  All of the 
Specific Federal requirements that are applicable to the Master Contract are identified in Attachment 
A-2 (Federally Funded Grants and Requirements Mandated by Federal Laws) hereto.  To the extent 
that the Master Contract is funded in whole or part with Federal funds or mandated by Federal laws, 
(i) the provisions of the Master Contract that conflict with Federal rules, Federal regulations, or 
Federal program specific requirements shall not apply and (ii) the Contractor agrees to comply with 
all applicable Federal rules, regulations and program specific requirements including, but not limited 
to, those provisions that are set forth in Attachment A-2 (Federally Funded Grants and Requirements 
Mandated by Federal Laws) hereto. 

3
As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawaii, 

Louisiana, South Carolina, West Virginia and Wyoming.  Contact NYS Department of Economic Development for the most current 
list of jurisdictions subject to this provision.  
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II.  TERM, TERMINATION AND SUSPENSION 

 

A.  Term:  The term of the Master Contract shall be as specified on the Face Page, unless 
terminated sooner as provided herein. 

 
B.  Renewal: 

 

1. General Renewal:  The Master Contract may consist of successive periods on the same terms 
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract”).  
Each additional or superseding period shall be on the forms specified by the State and shall be 
incorporated in the Master Contract. 

 
2. Renewal Notice to Not-for-Profit Contractors: 

 

a)  Pursuant to State Finance Law §179-t, if the Master Contract is with a not-for-profit 
Contractor and provides for a renewal option, the State shall notify the Contractor of the 
State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar 
days prior to the end of the term of the Master Contract, unless funding for the renewal is 
contingent upon enactment of an appropriation.  If funding for the renewal is contingent upon 
enactment of an appropriation, the State shall notify the Contractor of the State’s intent to 
renew or not to renew the Master Contract the later of:  (1) ninety (90) calendar days prior to 
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the 
necessary appropriation becomes law.  Notwithstanding the foregoing, in the event that the 
State is unable to comply with the time frames set forth in this paragraph due to unusual 
circumstances beyond the control of the State (“Unusual Circumstances”), no payment of 
interest shall be due to the not-for-profit Contractor.  For purposes of State Finance Law 
§179-t, “Unusual Circumstances” shall not mean the failure by the State to (i) plan for 
implementation of a program, (ii) assign sufficient staff resources to implement a program, 
(iii) establish a schedule for the implementation of a program or (iv) anticipate any other 
reasonably foreseeable circumstance. 

 
b)  Notification to the not-for-profit Contractor of the State’s intent to not renew the Master 
Contract must be in writing in the form of a letter, with the reason(s) for the non-renewal 
included.  If the State does not provide notice to the not-for-profit Contractor of its intent not 
to renew the Master Contract as required in this Section and State Finance Law §179-t, the 
Master Contract shall be deemed continued until the date the State provides the necessary 
notice to the Contractor, in accordance with State Finance Law §179-t.  Expenses incurred by 
the not-for-profit Contractor during such extension shall be reimbursable under the terms of 
the Master Contract.  
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C.  Termination: 

 

1.  Grounds: 
 

a)  Mutual Consent:  The Master Contract may be terminated at any time upon mutual written 
consent of the State and the Contractor. 

 
b)  Cause:  The State may terminate the Master Contract immediately, upon written notice of 
termination to the Contractor, if the Contractor fails to comply with any of the terms and 
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or 
procedures that are applicable to the Master Contract. 
 
c)  Non-Responsibility:  In accordance with the provisions of Sections IV(N)(6) and (7) 
herein, the State may make a final determination that the Contractor is non-responsible 
(Determination of Non-Responsibility).  In such event, the State may terminate the Master 
Contract at the Contractor’s expense, complete the contractual requirements in any manner 
the State deems advisable and pursue available legal or equitable remedies for breach.  

 
d)  Convenience:  The State may terminate the Master Contract in its sole discretion upon 
thirty (30) calendar days prior written notice.  

 
e)  Lack of Funds:  If for any reason the State or the Federal government terminates or 
reduces its appropriation to the applicable State Agency entering into the Master Contract or 
fails to pay the full amount of the allocation for the operation of one or more programs 
funded under this Master Contract, the Master Contract may be terminated or reduced at the 
State Agency’s discretion, provided that no such reduction or termination shall apply to 
allowable costs already incurred by the Contractor where funds are available to the State 
Agency for payment of such costs.  Upon termination or reduction of the Master Contract, all 
remaining funds paid to the Contractor that are not subject to allowable costs already 
incurred by the Contractor shall be returned to the State Agency.  In any event, no liability 
shall be incurred by the State (including the State Agency) beyond monies available for the 
purposes of the Master Contract.  The Contractor acknowledges that any funds due to the 
State Agency or the State of New York because of disallowed expenditures after audit shall 
be the Contractor’s responsibility. 
 
f)  Force Majeure:  The State may terminate or suspend its performance under the Master 
Contract immediately upon the occurrence of a “force majeure.”  For purposes of the Master 
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war, 
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts 
beyond the control of the State which render the performance of its obligations impossible. 

 
2.  Notice of Termination: 

 
a)  Service of notice:  Written notice of termination shall be sent by:  

 
(i)  personal messenger service; or  

 
(ii)  certified mail, return receipt requested and first class mail.   
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b)  Effective date of termination:  The effective date of the termination shall be the later of (i) 
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and 
shall be established as follows: 

 
(i)  if the notice is delivered by hand, the date of receipt shall be established by the receipt 
given to the Contractor or by affidavit of the individual making such hand delivery 
attesting to the date of delivery; or  

 
(ii) if the notice is delivered by registered or certified mail, by the receipt returned from 
the United States Postal Service, or if no receipt is returned, five (5) business days from 
the date of mailing of the first class letter, postage prepaid, in a depository under the care 
and control of the United States Postal Service. 

 
3.  Effect of Notice and Termination on State’s Payment Obligations:   

 
a)  Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the 
effective date of any prospective termination, as many outstanding obligations as possible, 
and agrees not to incur any new obligations after receipt of the notice without approval by the 
State. 

 
b)  The State shall be responsible for payment on claims for services or work provided and 
costs incurred pursuant to the terms of the Master Contract.  In no event shall the State be 
liable for expenses and obligations arising from the requirements of the Master Contract after 
its termination date. 

 
4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:  

 
Where the Master Contract is terminated for cause based on Contractor’s failure to use some or 
all of the real property or equipment purchased pursuant to the Master Contract for the purposes 
set forth herein, the State may, at its option, require: 

 
a)  the repayment to the State of any monies previously paid to the Contractor; or  

 
b)  the return of any real property or equipment purchased under the terms of the Master 
Contract; or  

 
c)  an appropriate combination of clauses (a) and (b) of Section II(C)(4) herein.   

 
Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable 
remedies as may be available. 
 

D.  Suspension:  The State may, in its discretion, order the Contractor to suspend performance for a 
reasonable period of time.  In the event of such suspension, the Contractor shall be given a formal 
written notice outlining the particulars of such suspension.  Upon issuance of such notice, the 
Contractor shall comply with the particulars of the notice.  The State shall have no obligation to 
reimburse Contractor’s expenses during such suspension period.  Activities may resume at such time 
as the State issues a formal written notice authorizing a resumption of performance under the Master 
Contract.  
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III.  PAYMENT AND REPORTING 
 

A. Terms and Conditions: 

 

1.  In full consideration of contract services to be performed, the State Agency agrees to pay and 
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page. 
 
2.  The State has no obligation to make payment until all required approvals, including the 
approval of the AG and OSC, if required, have been obtained.  Contractor obligations or 
expenditures that precede the start date of the Master Contract shall not be reimbursed. 

 
3.  Contractor must provide complete and accurate billing invoices to the State in order to receive 
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in 
accordance with an approved contract payment schedule.  Billing invoices submitted to the State 
must contain all information and supporting documentation required by Attachment D (Payment 
and Reporting Schedule) and Section III(C) herein.  The State may require the Contractor to 
submit billing invoices electronically. 

 
4.  Payment for invoices submitted by the Contractor shall only be rendered electronically unless 
payment by paper check is expressly authorized by the head of the State Agency, in the sole 
discretion of the head of such State Agency, due to extenuating circumstances.  Such electronic 
payment shall be made in accordance with OSC's procedures and practices to authorize 
electronic payments.  
 
5.  If travel expenses are an approved expenditure under the Master Contract, travel expenses 
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the 
Contractor, the OSC guidelines, or United States General Services Administration rates.  No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State. 

 
6.  Timeliness of advance payments or other claims for reimbursement, and any interest to be 
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law 
to the extent required by law. 

 
7.  Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of 
contracts or renewal contracts with not-for-profit organizations and the implementation of any 
program plan associated with such contract.  For purposes of this section, “Full Execution” shall 
mean that the contract has been signed by all parties thereto and has obtained the approval of the 
AG and OSC.  Any interest to be paid on a missed payment to the Contractor based on a delay in 
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance 
Law. 
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B.  Advance Payment and Recoupment: 

  
1. Advance payments, which the State in its sole discretion may make to not-for-profit grant 
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u), 
this Section and the provisions of Attachment D (Payment and Reporting Schedule).  

 
2. Initial advance payments made by the State to not-for-profit grant recipients shall be due no 
later than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract 
Term or, if renewed, in the period identified on the Face Page.  Subsequent advance payments 
made by the State to not-for-profit grant recipients shall be due no later than thirty (30) calendar 
days, excluding legal holidays, after the dates specified in Attachment D (Payment and 
Reporting Schedule).    

 

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the 
scheduled advance payments for the upcoming contract year no later than 90 days prior to the 
commencement of the contract year.  For simplified renewals, the payment schedule (Attachment 
D) will be modified as part of the renewal process. 

 
4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of 
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section III(C) 
herein  and such claims shall be reduced until the advance is fully recovered within the Contract 
Term.  Any unexpended advance balance at the end of the Contract Term shall be refunded by 
the Contractor to the State. 

 
5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance 
amount to be recovered, then subsequent claims may be reduced until the advance is fully 
recovered.   

 
C.  Claims for Reimbursement: 

 

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of 
the State under the Master Contract in accordance with this Section and the applicable claiming 
schedule in Attachment D (Payment and Reporting Schedule).  

 
    Vouchers submitted for payment shall be deemed to be a certification that the payments 

requested are for project expenditures made in accordance with the items as contained in the 
applicable Attachment B form (Budget) and during the Contract Term.  When submitting a 
voucher, such voucher shall also be deemed to certify that:  (i) the payments requested do not 
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do 
not replace funds that, in the absence of this grant, would have been made available by the 
Contractor for this program.  Requirement (ii) does not apply to grants funded pursuant to a 
Community Projects Fund appropriation. 

 
2. Consistent with the selected reimbursement claiming schedule in Attachment D (Payment 
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:  

 

a) Quarterly Reimbursement:  The Contractor shall be entitled to receive payments for 
work, projects, and services rendered as detailed and described in Attachment C (Work Plan).
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    The Contractor shall submit to the State Agency quarterly voucher claims and supporting 
documentation.  The Contractor shall submit vouchers to the State Agency in accordance 
with the procedures set forth in Section III(A)(3) herein. 

 
b) Monthly Reimbursement:  The Contractor shall be entitled to receive payments for work, 
projects, and services rendered as detailed and described in Attachment C (Work Plan). 

 
    The Contractor shall submit to the State Agency monthly voucher claims and supporting 

documentation.  The Contractor shall submit vouchers to the State Agency in accordance 
with the procedures set forth in Section III(A)(3) herein.  

 
c) Biannual Reimbursement:  The Contractor shall be entitled to receive payments for work, 
projects, and services rendered as detailed and described in Attachment C (Work Plan). 

 
    The Contractor shall submit to the State Agency biannually voucher claims and supporting 

documentation.  The Contractor shall submit vouchers to the State Agency in accordance 
with the procedures set forth in Section III(A)(3) herein. 

 
d) Milestone/Performance Reimbursement:4  Requests for payment based upon an event or 
milestone may be either severable or cumulative.  A severable event/milestone is 
independent of accomplishment of any other event.  If the event is cumulative, the successful 
completion of an event or milestone is dependent on the previous completion of another 
event. 

 
    Milestone payments shall be made to the Contractor when requested in a form approved by 

the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting 
Schedule).  The State Agency shall make milestone payments subject to the Contractor’s 
satisfactory performance. 

 
e) Fee for Service Reimbursement:5  Payment shall be limited to only those fees specifically 
agreed upon in the Master Contract and shall be payable no more frequently than monthly 
upon submission of a voucher by the contractor. 

 
f) Rate Based Reimbursement:6  Payment shall be limited to rate(s) established in the 
Master Contract.  Payment may be requested no more frequently than monthly. 

 

g) Scheduled Reimbursement:7  The State Agency shall generate vouchers at the frequencies 
and amounts as set forth in Attachment D (Payment and Reporting Schedule), and service 
reports shall be used to determine funding levels appropriate to the next annual contract 
period. 

4 A milestone/ performance payment schedule identifies mutually agreed-to payment amounts based on meeting contract events or 
milestones.  Events or milestones must represent integral and meaningful aspects of contract performance and should signify true 
progress in completing the Master Contract effort. 
5 Fee for Service is a rate established by the Contractor for a service or services rendered.  
6 Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit. 
7 Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified 
dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly, monthly or bi-annually).  While 
these payments are related to the particular services and outcomes defined in the Master Contract, they are not dependent upon 
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life 
of the contract. 
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h) Interim Reimbursement:  The State Agency shall generate vouchers on an interim basis 
and at the amounts requested by the Contractor as set forth in Attachment D (Payment and 
Reporting Schedule). 

 
i) Fifth Quarter Payments:8  Fifth quarter payment shall be paid to the Contractor at the 
conclusion of the final scheduled payment period of the preceding contract period.  The State 
Agency shall use a written directive for fifth quarter financing.  The State Agency shall 
generate a voucher in the fourth quarter of the current contract year to pay the scheduled 
payment for the next contract year.

 
3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed. 

 
4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the 
Master Contract as security for the faithful completion of services or work, as applicable, under 
the Master Contract.  This amount may be withheld in whole or in part from any single payment 
or combination of payments otherwise due under the Master Contract.  In the event that such 
withheld funds are insufficient to satisfy Contractor’s obligations to the State, the State may 
pursue all available remedies, including the right of setoff and recoupment.  

 
5. The State shall not be liable for payments on the Master Contract if it is made pursuant to a 
Community Projects Fund appropriation if insufficient monies are available pursuant to Section 
99-d of the State Finance Law. 

 

6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted 
to the State Agency no later than thirty (30) calendar days after the end date of the period for 
which reimbursement is claimed.  In no event shall the amount received by the Contractor 
exceed the budget amount approved by the State Agency, and, if actual expenditures by the 
Contractor are less than such sum, the amount payable by the State Agency to the Contractor 
shall not exceed the amount of actual expenditures. 

 
7. All obligations must be incurred prior to the end date of the contract.  Notwithstanding the 
provisions of Section III(C)(6) above, with respect to the final period for which reimbursement is 
claimed, so long as the obligations were incurred prior to the end date of the contract, the 
Contractor shall have up to ninety (90) calendar days after the contract end date to make 
expenditures; provided, however, that if the Master Contract is funded, in whole or in part, with 
Federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date 
to make expenditures. 

 
D. Identifying Information and Privacy Notification:  

 
1. Every voucher or New York State Claim for Payment submitted to a State Agency by the 
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases, 
easements, licenses, etc.) related to real or personal property, must include the Contractor’s 
Vendor Identification Number assigned by the Statewide Financial System, and any or all of the 
following identification numbers: (i) the Contractor’s Federal employer identification number, 

8 Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be continued 
through renewals or subsequent contracts.  Fifth Quarter Payments allow for the continuation of scheduled payments to a Contractor 
for the first payment period quarter of an anticipated renewal or new contract.  
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(ii) the Contractor’s Federal social security number, and/or (iii) DUNS number.  Failure to 
include such identification number or numbers may delay payment by the State to the 
Contractor.  Where the Contractor does not have such number or numbers, the Contractor, on its 
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does 
not have such number or numbers.  

 
2. The authority to request the above personal information from a seller of goods or services or 
a lessor of real or personal property, and the authority to maintain such information, is found in 
Section 5 of the State Tax Law.  Disclosure of this information by the seller or lessor to the State 
is mandatory.  The principle purpose for which the information is collected is to enable the State 
to identify individuals, businesses and others who have been delinquent in filing tax returns or 
may have understated their tax liabilities and to generally identify persons affected by the taxes 
administered by the Commissioner of Taxation and Finance.  The information will be used for 
tax administration purposes and for any other purpose authorized by law.  The personal 
information is requested by the purchasing unit of the State Agency contracting to purchase the 
goods or services or lease the real or personal property covered by the Master Contract.  This 
information is maintained in the Statewide Financial System by the Vendor Management Unit 
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street, 
Albany, New York, 12236. 

 

E.  Refunds: 

 

1.  In the event that the Contractor must make a refund to the State for Master Contract-related 
activities, including repayment of an advance or an audit disallowance, payment must be made 
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions).  The 
Contractor must reference the contract number with its payment and include a brief explanation 
of why the refund is being made.  Refund payments must be submitted to the Designated Refund 
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions). 

 
2.  If at the end or termination of the Master Contract, there remains any unexpended balance of 
the monies advanced under the Master Contract in the possession of the Contractor, the 
Contractor shall make payment within forty-five (45) calendar days of the end or termination of 
the Master Contract.  In the event that the Contractor fails to refund such balance the State may 
pursue all available remedies. 

 
F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited 
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the 
Contractor may be recouped against future payments made under this Master Contract to Contractor.  
The recoupment generally begins with the first payment made to the Contractor following 
identification of the overpayment and/or audit recovery amount.  In the event that there are no 
payments to apply recoveries against, the Contractor shall make payment as provided in Section 
III(E) (Refunds) herein. 

 
G.  Program and Fiscal Reporting Requirements: 

 

1. The Contractor shall submit required periodic reports in accordance with the applicable 
schedule provided in Attachment D (Payment and Reporting Schedule).  All required reports or 
other work products developed pursuant to the Master Contract must be completed as provided 
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in 
order for the Contractor to be eligible for payment. 
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2. Consistent with the selected reporting options in Attachment D (Payment and Reporting 
Schedule), the Contractor shall comply with the following applicable provisions: 

 
a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and 
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the 
following reports as required by the following provisions and Attachment D (Payment and 
Reporting Schedule) as applicable: 

 
(i) Narrative/Qualitative Report:  The Contractor shall submit, on a quarterly basis, not 

later than the time period listed in Attachment D (Payment and Reporting Schedule), a 
report, in narrative form, summarizing the services rendered during the quarter.  This 
report shall detail how the Contractor has progressed toward attaining the qualitative 
goals enumerated in Attachment C (Work Plan).  This report should address all goals 
and objectives of the project and include a discussion of problems encountered and steps 
taken to solve them. 

 
(ii) Statistical/Quantitative Report:  The Contractor shall submit, on a quarterly basis, not 

later than the time period listed in Attachment D (Payment and Reporting Schedule), a 
detailed report analyzing the quantitative aspects of the program plan, as appropriate 
(e.g., number of meals served, clients transported, patient/client encounters, procedures 
performed, training sessions conducted, etc.) 

 
(iii) Expenditure Report:  The Contractor shall submit, on a quarterly basis, not later than 

the time period listed in Attachment D (Payment and Reporting Schedule), a detailed 
expenditure report, by object of expense. This report shall accompany the voucher 
submitted for such period. 

 

(iv) Final Report:  The Contractor shall submit a final report as required by the Master 
Contract, not later than the time period listed in Attachment D (Payment and Reporting 
Schedule) which reports on all aspects of the program and detailing how the use of 
funds were utilized in achieving the goals set forth in Attachment C (Work Plan). 

 

(v) Consolidated Fiscal Report (CFR):  The Contractor shall submit a CFR, which includes 
a year-end cost report and final claim not later than the time period listed in Attachment 
D (Payment and Reporting Schedule). 

 
b) If the Performance-Based Reports option is indicated in Attachment D (Payment and 
Reporting Schedule), the Contractor shall provide the State Agency with the following 
reports as required by the following provisions and Attachment D (Payment and Reporting 
Schedule) as applicable: 

 
(i) Progress Report:  The Contractor shall provide the State Agency with a written 

progress report using the forms and formats as provided by the State Agency, 
summarizing the work performed during the period.  These reports shall detail the 
Contractor’s progress toward attaining the specific goals enumerated in Attachment C 
(Work Plan).  Progress reports shall be submitted in a format prescribed in the Master 
Contract. 
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(ii) Final Progress Report:  Final scheduled payment is due during the time period set forth 
in Attachment D (Payment and Reporting Schedule).  The deadline for submission of 
the final report shall be the date set forth in Attachment D (Payment and Reporting 
Schedule).  The State Agency shall complete its audit and notify the Contractor of the 
results no later than the date set forth in Attachment D (Payment and Reporting 
Schedule).  Payment shall be adjusted by the State Agency to reflect only those 
services/expenditures that were made in accordance with the Master Contract.  The 
Contractor shall submit a detailed comprehensive final progress report not later than the 
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the 
work performed during the entire Contract Term (i.e., a cumulative report), in the forms 
and formats required. 

 
3.  In addition to the periodic reports stated above, the Contractor may be required (a) to submit 
such other reports as are required in Table 1 of Attachment D (Payment and Reporting 
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or 
more final reports in accordance with the form, content, and schedule stated in Table 1 of 
Attachment D (Payment and Reporting Schedule). 

 
H.  Notification of Significant Occurrences: 

 

1.  If any specific event or conjunction of circumstances threatens the successful completion of 
this project, in whole or in part, including where relevant, timely completion of milestones or 
other program requirements, the Contractor agrees to submit to the State Agency within three (3) 
calendar days of becoming aware of the occurrence or of such problem, a written description 
thereof together with a recommended solution thereto. 

 
2.  The Contractor shall immediately notify in writing the program manager assigned to the 
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers, 
directors or officers of the Contractor, any subcontractor or program participant funded through 
the Master Contract, including but not limited to the following: death or serious injury; an arrest 
or possible criminal activity that could impact the successful completion of this project; any 
destruction of property; significant damage to the physical plant of the Contractor; or other 
matters of a similarly serious nature. 

 

IV.  ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES 

 

A.  Contractor as an Independent Contractor/Employees:   
 

1.  The State and the Contractor agree that the Contractor is an independent contractor, and not 
an employee of the State and may neither hold itself out nor claim to be an officer, employee, or 
subdivision of the State nor make any claim, demand, or application to or for any right based 
upon any different status.  Notwithstanding the foregoing, the State and the Contractor agree that 
if the Contractor is a New York State municipality, the Contractor shall be permitted to hold 
itself out, and claim, to be a subdivision of the State. 
 
The Contractor shall be solely responsible for the recruitment, hiring, provision of employment 
benefits, payment of salaries and management of its project personnel.  These functions shall be 
carried out in accordance with the provisions of the Master Contract, and all applicable Federal 
and State laws and regulations. 
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2.  The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary 
licenses, approvals, and certifications currently required by the laws of any applicable local, 
state, or Federal government to perform the services or work, as applicable, pursuant to the 
Master Contract and/or any subcontract entered into under the Master Contract.  The Contractor 
further agrees that such required licenses, approvals, and certificates shall be kept in full force 
and effect during the term of the Master Contract, or any extension thereof, and to secure any 
new licenses, approvals, or certificates within the required time frames and/or to require its staff 
and subcontractors to obtain the requisite licenses, approvals, or certificates.  In the event the 
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license, 
approval, or certification to perform the services or work, as applicable, under the Master 
Contract, Contractor shall immediately notify the State. 

 

B.  Subcontractors: 

 
1.  If the Contractor enters into subcontracts for the performance of work pursuant to the Master 
Contract, the Contractor shall take full responsibility for the acts and omissions of its 
subcontractors.  Nothing in the subcontract shall impair the rights of the State under the Master 
Contract.  No contractual relationship shall be deemed to exist between the subcontractor and the 
State.  

 
2.  If requested by the State, the Contractor agrees not to enter into any subcontracts, or revisions 
to subcontracts, that are in excess of $100,000 for the performance of the obligations contained 
herein until it has received the prior written permission of the State, which shall have the right to 
review and approve each and every subcontract in excess of $100,000 prior to giving written 
permission to the Contractor to enter into the subcontract.  All agreements between the 
Contractor and subcontractors shall be by written contract, signed by individuals authorized to 
bind the parties.  All such subcontracts shall contain provisions for specifying (1) that the work 
performed by the subcontractor must be in accordance with the terms of the Master Contract, (2) 
that nothing contained in the subcontract shall impair the rights of the State under the Master 
Contract, and (3) that nothing contained in the subcontract, nor under the Master Contract, shall 
be deemed to create any contractual relationship between the subcontractor and the State.  In 
addition, subcontracts shall contain any other provisions which are required to be included in 
subcontracts pursuant to the terms herein. 

 
3.  If requested by the State, prior to executing a subcontract, the Contractor agrees to require the 
subcontractor to provide to the State the information the State needs to determine whether a 
proposed subcontractor is a responsible vendor. 
 
4.  If requested by the State, when a subcontract equals or exceeds $100,000, the subcontractor 
shall submit a Vendor Responsibility Questionnaire (Questionnaire). 

 
5.  If requested by the State, upon the execution of a subcontract, the Contractor shall provide 
detailed subcontract information (a copy of subcontract will suffice) to the State within fifteen 
(15) calendar days after execution.  The State may request from the Contractor copies of 
subcontracts between a subcontractor and its subcontractor. 

 
6.  The Contractor shall require any and all subcontractors to submit to the Contractor all 
financial claims for Services or work to the State agency, as applicable, rendered and required 
supporting documentation and reports as necessary to permit Contractor to meet claim deadlines 
and documentation requirements as established in Attachment D (Payment and Reporting 
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Schedule) and Section III.  Subcontractors shall be paid by the Contractor on a timely basis after 
submitting the required reports and vouchers for reimbursement of services or work, as 
applicable.  Subcontractors shall be informed by the Contractor of the possibility of non-payment 
or rejection by the Contractor of claims that do not contain the required information, and/or are 
not received by the Contractor by said due date.  

 

C. Use Of Material, Equipment, Or Personnel: 

 

1.  The Contractor shall not use materials, equipment, or personnel paid for under the Master 
Contract for any activity other than those provided for under the Master Contract, except with the 
State’s prior written permission. 

 
2.  Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the 
property of the State and shall either be credited to the State at the close-out of the Master 
Contract or, upon the written permission of the State, shall be expended on additional services or 
work, as applicable, provided for under the Master Contract. 

 
D. Property:  

 

1.  Property is real property, equipment, or tangible personal property having a useful life of 
more than one year and an acquisition cost of $1,000 or more per unit.   

 
a)  If an item of Property required by the Contractor is available as surplus to the State, the 
State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of 
the purchase of such Property.  

 

b)  If the State consents in writing, the Contractor may retain possession of Property owned 
by the State, as provided herein, after the termination of the Master Contract to use for 
similar purposes.  Otherwise, the Contractor shall return such Property to the State at the 
Contractor’s cost and expense upon the expiration of the Master Contract. 

 
c)  In addition, the Contractor agrees to permit the State to inspect the Property and to 
monitor its use at reasonable intervals during the Contractor's regular business hours.   

 

d)  The Contractor shall be responsible for maintaining and repairing Property purchased or 
procured under the Master Contract at its own cost and expense.  The Contractor shall 
procure and maintain insurance at its own cost and expense in an amount satisfactory to the 
State Agency, naming the State Agency as an additional insured, covering the loss, theft or 
destruction of such equipment. 

 

e)  A rental charge to the Master Contract for a piece of Property owned by the Contractor   
shall not be allowed. 

 
f)  The State has the right to review and approve in writing any new contract for the purchase 
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the 
provision of the services or work, as applicable, as specified in the Master Contract, if 
applicable, and any modifications, amendments, or extensions of an existing lease or 
purchase prior to its execution.  If, in its discretion, the State disapproves of any 

DOH01-C32744GG-3450000



Contract Number: #___________________________________ 
Page 18 of 25, Master Contract for Grants - Standard Terms and Conditions (August 2014) 
 
 

Purchase/Lease Contract, then the State shall not be obligated to make any payments for such 
Property. 

 
g)  No member, officer, director or employee of the Contractor shall retain or acquire any 
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor 
retain any interest, direct or indirect, in such, without full and complete prior disclosure of 
such interest and the date of acquisition thereof, in writing to the Contractor and the State. 

 
2.  For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the 
following rights to Property purchased with funds provided under the Master Contract: 

 
a)  For cost-reimbursable contracts, all right, title and interest in such Property shall belong to 
the State.   

b)  For performance-based contracts, all right, title and interest in such Property shall belong 
to the Contractor. 

 
3.  For Federally funded contracts, title to Property whose requisition cost is borne in whole or in 
part by monies provided under the Master Contract shall be governed by the terms and 
conditions of Attachment A-2 (Federally Funded Grants and Requirements Mandated by Federal 
Laws). 

 
4.  Upon written direction by the State, the Contractor shall maintain an inventory of all Property 
that is owned by the State as provided herein. 

 
5.  The Contractor shall execute any documents which the State may reasonably require to 
effectuate the provisions of this section. 

 

E. Records and Audits: 

 
1. General: 

 
a)  The Contractor shall establish and maintain, in paper or electronic format, complete and 
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent 
to its performance under the Master Contract (collectively, Records).   

 
b)  The Contractor agrees to produce and retain for the balance of the term of the Master 
Contract, and for a period of six years from the later of the date of (i) the Master Contract and 
(ii) the most recent renewal of the Master Contract, any and all Records necessary to 
substantiate upon audit, the proper deposit and expenditure of funds received under the 
Master Contract.  Such Records may include, but not be limited to, original books of entry 
(e.g., cash disbursements and cash receipts journal), and the following specific records (as 
applicable) to substantiate the types of expenditures noted:   

 
(i)  personal service expenditures: cancelled checks and the related bank statements, time 
and attendance records, payroll journals, cash and check disbursement records including 
copies of money orders and the like, vouchers and invoices, records of contract labor, 
any and all records listing payroll and the money value of non-cash advantages provided 
to employees, time cards, work schedules and logs, employee personal history folders, 
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detailed and general ledgers, sales records, miscellaneous reports and returns (tax and 
otherwise), and cost allocation plans, if applicable.   

(ii)  payroll taxes and fringe benefits: cancelled checks, copies of related bank 
statements, cash and check disbursement records including copies of money orders and 
the like, invoices for fringe benefit expenses, miscellaneous reports and returns (tax and 
otherwise), and cost allocation plans, if applicable. 

 
(iii)  non-personal services expenditures: original invoices/receipts, cancelled checks and 
related bank statements, consultant agreements, leases, and cost allocation plans, if 
applicable. 

 
(iv)  receipt and deposit of advance and reimbursements: itemized bank stamped deposit 
slips, and a copy of the related bank statements. 

 
c)  The OSC, AG and any other person or entity authorized to conduct an examination, as 
well as the State Agency or State Agencies involved in the Master Contract that provided 
funding, shall have access to the Records during the hours of 9:00 a.m. until 5:00 p.m., 
Monday through Friday (excluding State recognized holidays), at an office of the Contractor 
within the State of New York or, if no such office is available, at a mutually agreeable and 
reasonable venue within the State, for the term specified above for the purposes of 
inspection, auditing and copying.   

 
d)  The State shall protect from public disclosure any of the Records which are exempt from 
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall 
timely inform an appropriate State official, in writing, that said records should not be 
disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said 
records, as exempt under Section 87 of the Public Officers Law, is reasonable. 

 
e)  Nothing contained herein shall diminish, or in any way adversely affect, the State's rights 
in connection with its audit and investigatory authority or the State’s rights in connection 
with discovery in any pending or future litigation.   

 

2.  Cost Allocation:  

 

a)  For non-performance based contracts, the proper allocation of the Contractor’s costs must 
be made according to a cost allocation plan that meets the requirements of OMB Circulars A-
87, A-122, and/or A-21.  Methods used to determine and assign costs shall conform to 
generally accepted accounting practices and shall be consistent with the method(s) used by 
the Contractor to determine costs for other operations or programs.  Such accounting 
standards and practices shall be subject to approval of the State. 

 
b)  For performance based milestone contracts, or for the portion of the contract amount paid 
on a performance basis, the Contractor shall maintain documentation demonstrating that 
milestones were attained. 

 
3.  Federal Funds: For records and audit provisions governing Federal funds, please see 

Attachment A-2 (Federally Funded Grants and Requirements Mandated by Federal Laws). 
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F. Confidentiality:  The Contractor agrees that it shall use and maintain personally identifiable 
information relating to individuals who may receive services, and their families pursuant to the 
Master Contract, or any other information, data or records marked as, or reasonably deemed, 
confidential by the State (Confidential Information) only for the limited purposes of the Master 
Contract and in conformity with applicable provisions of State and Federal law.  The Contractor (i) 
has an affirmative obligation to safeguard any such Confidential Information from unnecessary or 
unauthorized disclosure and (ii) must comply with the provisions of the New York State Information 
Security Breach and Notification Act (General Business Law Section 899-aa; State Technology Law 
Section 208). 
 
G.  Publicity:   

 
1.  Publicity includes, but is not limited to: news conferences; news releases; public 
announcements; advertising; brochures; reports; discussions or presentations at conferences or 
meetings; and/or the inclusion of State materials, the State’s name or other such references to the 
State in any document or forum.  Publicity regarding this project may not be released without 
prior written approval from the State. 

 
2.  Any publications, presentations or announcements of conferences, meetings or trainings 
which are funded in whole or in part through any activity supported under the Master Contract 
may not be published, presented or announced without prior approval of the State.  Any such 
publication, presentation or announcement shall: 

 
a)  Acknowledge the support of the State of New York and, if funded with Federal funds, the 
applicable Federal funding agency; and 

 
b)  State that the opinions, results, findings and/or interpretations of data contained therein 
are the responsibility of the Contractor and do not necessarily represent the opinions, 
interpretations or policy of the State or if funded with Federal funds, the applicable Federal 
funding agency. 

 
3.  Notwithstanding the above, (i) if the Contractor is an educational research institution, the 
Contractor may, for scholarly or academic purposes, use, present, discuss, report or publish any 
material, data or analyses, other than Confidential Information, that derives from activity under 
the Master Contract and the Contractor agrees to use best efforts to provide copies of 
any  manuscripts arising from Contractor’s performance under this Master Contract, or if 
requested by the State, the Contractor shall provide the State with a thirty (30) day period in 
which to review each manuscript for compliance with Confidential Information requirements; or 
(ii) if the Contractor is not an educational research institution, the Contractor may submit for 
publication, scholarly or academic publications that derive from activity under the Master 
Contract (but are not deliverable under the Master Contract), provided that the Contractor first 
submits such manuscripts to the State forty-five (45) calendar days prior to submission for 
consideration by a publisher in order for the State to review the manuscript for compliance with 
confidentiality requirements and restrictions and to make such other comments as the State 
deems appropriate.  All derivative publications shall follow the same acknowledgments and 
disclaimer as described in Section IV(G)(2) (Publicity) hereof. 

 
H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and 
applications development, or programming delivered pursuant to the Master Contract or 
procurement shall comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility 

DOH01-C32744GG-3450000



Contract Number: #___________________________________ 
Page 21 of 25, Master Contract for Grants - Standard Terms and Conditions (August 2014) 
 
 

Web-Based Information and Applications, and New York State Enterprise IT Standard NYS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be 
amended, modified or superseded, which requires that State Agency web-based intranet and Internet 
information and applications are accessible to person with disabilities.  Web content must conform 
to New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance 
testing.  Such quality assurance testing shall be conducted by the State Agency and the results of 
such testing must be satisfactory to the State Agency before web content shall be considered a 
qualified deliverable under the Master Contract or procurement. 

 

I. Non-Discrimination Requirements:  Pursuant to Article 15 of the Executive Law (also known 
as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor and sub-contractors will not discriminate against any 
employee or applicant for employment because of race, creed (religion), color, sex (including gender 
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic 
characteristic, marital status or domestic violence victim status, and shall also follow the 
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior 
criminal conviction and prior arrest. Furthermore, in accordance with Section 220-e of the Labor 
Law, if this is a contract for the construction, alteration or repair of any public building or public 
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the 
extent that the Master Contract shall be performed within the State of New York, the Contractor 
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or 
national origin:  (a) discriminate in hiring against any New York State citizen who is qualified and 
available to perform the work; or (b) discriminate against or intimidate any employee hired for the 
performance of work under the Master Contract.  If this is a building service contract as defined in 
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees 
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or 
disability:  (a) discriminate in hiring against any New York State citizen who is qualified and 
available to perform the work; or (b) discriminate against or intimidate any employee hired for the 
performance of work under the Master Contract.  The Contractor shall be subject to fines of $50.00 
per person per day for any violation of Section 220-e or Section 239 of the Labor Law. 

 
J.  Equal Opportunities for Minorities and Women; Minority and Women Owned Business 

Enterprises:  In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the 
Master Contract is: (i) a written agreement or purchase order instrument, providing for a total 
expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to expend or 
does expend funds in return for labor, services, supplies, equipment, materials or any combination of 
the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (ii) a 
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to 
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair 
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of 
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does 
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation 
of real property and improvements thereon for such project, then the Contractor certifies and affirms 
that (i) it is subject to Article 15-A of the Executive Law which includes, but is not limited to, those 
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business enterprises and (ii) the following provisions shall apply and it is Contractor’s equal 
employment opportunity policy that: 

 
1. The Contractor shall not discriminate against employees or applicants for employment 
because of race, creed, color, national origin, sex, age, disability or marital status; 
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2.  The Contractor shall make and document its conscientious and active efforts to employ and 
utilize minority group members and women in its work force on State contracts; 

 
3.  The Contractor shall undertake or continue existing programs of affirmative action to ensure 
that minority group members and women are afforded equal employment opportunities without 
discrimination.  Affirmative action shall mean recruitment, employment, job assignment, 
promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms 
of compensation; 

 
4.  At the request of the State, the Contractor shall request each employment agency, labor union, 
or authorized representative of workers with which it has a collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment agency, labor 
union or representative shall not discriminate on the basis of race, creed, color, national origin, 
sex, age, disability or marital status and that such union or representative shall affirmatively 
cooperate in the implementation of the Contractor’s obligations herein; and 

 
5.  The Contractor shall state, in all solicitations or advertisements for employees, that, in the 
performance of the State contract, all qualified applicants shall be afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex, age, 
disability or marital status. 

 
The Contractor shall include the provisions of subclauses 1 – 5 of this Section (IV)(J), in every 
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation, 
planning or design of real property and improvements thereon (Work) except where the Work is for 
the beneficial use of the Contractor.  Section 312 of the Executive Law does not apply to: (i) work, 
goods or services unrelated to the Master Contract; or (ii) employment outside New York State.  The 
State shall consider compliance by the Contractor or a subcontractor with the requirements of any 
Federal law concerning equal employment opportunity which effectuates the purpose of this section.  
The State shall determine whether the imposition of the requirements of the provisions hereof 
duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State 
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or 
conflict.  The Contractor shall comply with all duly promulgated and lawful rules and regulations of 
the Department of Economic Development’s Division of Minority and Women’s Business 
Development pertaining hereto. 

 
K.  Omnibus Procurement Act of 1992:  It is the policy of New York State to maximize 
opportunities for the participation of New York State business enterprises, including minority and 
women-owned business enterprises, as bidders, subcontractors and suppliers on its procurement 
contracts.   

 
1.  If the total dollar amount of the Master Contract is greater than $1 million, the Omnibus 
Procurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies 
the following:  

 
a)  The Contractor has made reasonable efforts to encourage the participation of State 
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these 
efforts to be provided upon request to the State; 
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b)  The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-
261), as amended; 

 
c)  The Contractor agrees to make reasonable efforts to provide notification to State residents 
of employment opportunities on this project through listing any such positions with the Job 
Service Division of the New York State Department of Labor, or providing such notification 
in such manner as is consistent with existing collective bargaining contracts or agreements.  
The Contractor agrees to document these efforts and to provide said documentation to the 
State upon request; and 

 
d)  The Contractor acknowledges notice that the State may seek to obtain offset credits from 
foreign countries as a result of the Master Contract and agrees to cooperate with the State in 
these efforts. 

 
L.  Workers' Compensation Benefits:   

 

1.  In accordance with Section 142 of the State Finance Law, the Master Contract shall be void 
and of no force and effect unless the Contractor shall provide and maintain coverage during the 
life of the Master Contract for the benefit of such employees as are required to be covered by the 
provisions of the Workers' Compensation Law. 

 
2.  If a Contractor believes they are exempt from the Workers Compensation insurance 
requirement they must apply for an exemption. 

 
M.  Unemployment Insurance Compliance:  The Contractor shall remain current in both its 
quarterly reporting and payment of contributions or payments in lieu of contributions, as applicable, 
to the State Unemployment Insurance system as a condition of maintaining this grant. 

 
The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff 
only such information as is necessary to determine the Contractor’s compliance with the State 
Unemployment Insurance Law.  This includes, but is not limited to, the following: 

 
1.  any records of unemployment insurance (UI) contributions, interest, and/or penalty payment 
arrears or reporting delinquency; 

 
2.  any debts owed for UI contributions, interest, and/or penalties;  

 
3.  the history and results of any audit or investigation; and 

 
4.  copies of wage reporting information. 

 
Such disclosures are protected under Section 537 of the State Labor Law, which makes it a 
misdemeanor for the recipient of such information to use or disclose the information for any purpose 
other than the performing due diligence as a part of the approval process for the Master Contract.  

 

N.  Vendor Responsibility: 

 

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and 
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly 
completed such Questionnaire.  Although electronic filing is preferred, the Contractor may 
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obtain a paper form from the OSC prior to execution of the Master Contract.  The Contractor 
further covenants and represents that as of the date of execution of the Master Contract, there are 
no material events, omissions, changes or corrections to such document requiring an amendment 
to the Questionnaire.  

 
2.  The Contractor shall provide to the State updates to the Questionnaire if any material event(s) 
occurs requiring an amendment or as new information material to such Questionnaire becomes 
available.  

 
3.  The Contractor shall, in addition, promptly report to the State the initiation of any 
investigation or audit by a governmental entity with enforcement authority with respect to any 
alleged violation of Federal or state law by the Contractor, its employees, its officers and/or 
directors in connection with matters involving, relating to or arising out of the Contractor’s 
business.  Such report shall be made within five (5) business days following the Contractor 
becoming aware of such event, investigation, or audit.  Such report may be considered by the 
State in making a Determination of Vendor Non-Responsibility pursuant to this section.  

 
4.  The State reserves the right, in its sole discretion, at any time during the term of the Master 
Contract:  

 
a)  to require updates or clarifications to the Questionnaire upon written request;  

 
b)  to inquire about information included in or required information omitted from the 
Questionnaire; 

 
c)  to require the Contractor to provide such information to the State within a reasonable 
timeframe; and  

 
d)  to require as a condition precedent to entering into the Master Contract that the Contractor 
agree to such additional conditions as shall be necessary to satisfy the State that the 
Contractor is, and shall remain, a responsible vendor; and   
 
e)  to require the Contractor to present evidence of its continuing legal authority to do 
business in New York State, integrity, experience, ability, prior performance, and 
organizational and financial capacity.  By signing the Master Contract, the Contractor agrees 
to comply with any such additional conditions that have been made a part of the Master 
Contract.   

 
5.  The State, in its sole discretion, reserves the right to suspend any or all activities under the 
Master Contract, at any time, when it discovers information that calls into question the 
responsibility of the Contractor.  In the event of such suspension, the Contractor shall be given 
written notice outlining the particulars of such suspension.  Upon issuance of such notice, the 
Contractor must comply with the terms of the suspension order.  Contract activity may resume at 
such time as the State issues a written notice authorizing a resumption of performance under the 
Master Contract. 
 
6.  The State, in its sole discretion, reserves the right to make a final Determination of Non-
Responsibility at any time during the term of the Master Contract based on: 
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a)  any information provided in the Questionnaire and/or in any updates, clarifications or 
amendments thereof; or  

 
b)  the State’s discovery of any material information which pertains to the Contractor‘s    
responsibility.  

 
7.  Prior to making a final Determination of Non-Responsibility, the State shall provide written 
notice to the Contractor that it has made a preliminary determination of non- responsibility.  The 
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor 
with an opportunity to be heard. 

 
O.  Charities Registration:  If applicable, the Contractor agrees to (i) obtain not-for-profit status, a 
Federal identification number, and a charitable registration number (or a declaration of exemption) 
and to furnish the State Agency with this information as soon as it is available, (ii) be in compliance 
with the OAG charities registration requirements at the time of the awarding of this Master Contract 
by the State and (iii) remain in compliance with the OAG charities registration requirements 
throughout the term of the Master Contract. 
 

P.  Consultant Disclosure Law:
9
 If this is a contract for consulting services, defined for purposes  

of this requirement to include analysis, evaluation, research, training, data processing, computer 
programming, engineering, environmental, health, and mental health services, accounting, auditing, 
paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the State Finance 
Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and 
properly comply with the requirement to submit an annual employment report for the contract to the 
agency that awarded the contract, the Department of Civil Service and the State Comptroller. 

 
Q.  Wage and Hours Provisions:  If this is a public work contract covered by Article 8 of the Labor 
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor 
the employees of its subcontractors may be required or permitted to work more than the number of 
hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth 
in prevailing wage and supplement schedules issued by the State Labor Department.  Furthermore, 
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the 
prevailing supplements, including the premium rates for overtime pay, as determined by the State 
Labor Department in accordance with the Labor Law.  Additionally, effective April 28, 2008, if this 
is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and 
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the 
Labor Law shall be condition precedent to payment by the State of any State approved sums due and 
owing for work done upon the project.

9 Not applicable to not-for-profit entities. 
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ATTACHMENT​ ​A-1 
AGENCY​ ​AND​ ​PROGRAM​ ​SPECIFIC​ ​CLAUSES 

 
 

Part​ ​A.​ ​​ ​Agency​ ​Specific​ ​Clauses 
 
The​ ​parties​ ​to​ ​the​ ​attached​ ​contract,​ ​license,​ ​lease,​ ​amendment​ ​or​ ​other​ ​agreement​ ​of​ ​any​ ​kind 
(hereinafter,​ ​"the​ ​contract"​ ​or​ ​"this​ ​contract")​ ​agree​ ​to​ ​be​ ​bound​ ​by​ ​the​ ​following​ ​clauses​ ​which​ ​are 
hereby​ ​made​ ​a​ ​part​ ​of​ ​the​ ​contract​ ​(the​ ​word​ ​"Contractor"​ ​herein​ ​refers​ ​to​ ​any​ ​party​ ​other​ ​than​ ​the​ ​State, 
whether​ ​a​ ​contractor,​ ​licenser,​ ​licensee,​ ​lessor,​ ​lessee​ ​or​ ​any​ ​other​ ​party): 

 

A.​ ​​ ​​ ​International​ ​Boycott​ ​Prohibition:​​ ​​ ​In​ ​accordance​ ​with​ ​Section​ ​220-f​ ​of​ ​the​ ​Labor​ ​Law​ ​and 
Section​ ​139-h​ ​of​ ​the​ ​State​ ​Finance​ ​Law,​ ​if​ ​this​ ​contract​ ​exceeds​ ​$5,000,​ ​the​ ​Contractor​ ​agrees,​ ​as 
a​ ​material​ ​condition​ ​of​ ​the​ ​contract,​ ​that​ ​neither​ ​the​ ​Contractor​ ​nor​ ​any​ ​substantially​ ​owned​ ​or 
affiliated​ ​person,​ ​firm,​ ​partnership​ ​or​ ​corporation​ ​has​ ​participated,​ ​is​ ​participating,​ ​or​ ​shall 
participate​ ​in​ ​an​ ​international​ ​boycott​ ​in​ ​violation​ ​of​ ​the​ ​federal​ ​Export​ ​Administration​ ​Act​ ​of 
1979​ ​(50​ ​USC​ ​App.​ ​Sections​ ​2401​ ​et​ ​seq.)​ ​or​ ​regulations​ ​thereunder.​ ​​ ​If​ ​such​ ​Contractor,​ ​or​ ​any 
of​ ​the​ ​aforesaid​ ​affiliates​ ​of​ ​Contractor,​ ​is​ ​convicted​ ​or​ ​is​ ​otherwise​ ​found​ ​to​ ​have​ ​violated​ ​said 
laws​ ​or​ ​regulations​ ​upon​ ​the​ ​final​ ​determination​ ​of​ ​the​ ​United​ ​States​ ​Commerce​ ​Department​ ​or 
any​ ​other​ ​appropriate​ ​agency​ ​of​ ​the​ ​United​ ​States​ ​subsequent​ ​to​ ​the​ ​contract's​ ​execution,​ ​such 
contract,​ ​amendment​ ​or​ ​modification​ ​thereto​ ​shall​ ​be​ ​rendered​ ​forfeit​ ​and​ ​void.​ ​​ ​The​ ​Contractor 
shall​ ​so​ ​notify​ ​the​ ​State​ ​Comptroller​ ​within​ ​five​ ​(5)​ ​business​ ​days​ ​of​ ​such​ ​conviction, 
determination​ ​or​ ​disposition​ ​of​ ​appeal​ ​(2NYCRR​ ​105.4). 

B.​ ​​ ​​ ​Prohibition​ ​on​ ​Purchase​ ​of​ ​Tropical​ ​Hardwoods: 

1.​ ​​ ​​ ​The​ ​Contractor​ ​certifies​ ​and​ ​warrants​ ​that​ ​all​ ​wood​ ​products​ ​to​ ​be​ ​used​ ​under​ ​this​ ​contract 
award​ ​will​ ​be​ ​in​ ​accordance​ ​with,​ ​but​ ​not​ ​limited​ ​to,​ ​the​ ​specifications​ ​and​ ​provisions​ ​of 
Section​ ​165​ ​of​ ​the​ ​State​ ​Finance​ ​Law,​ ​(Use​ ​of​ ​Tropical​ ​Hardwoods)​ ​which​ ​prohibits​ ​purchase 
and​ ​use​ ​of​ ​tropical​ ​hardwoods,​ ​unless​ ​specifically​ ​exempted,​ ​by​ ​the​ ​State​ ​or​ ​any 
governmental​ ​agency​ ​or​ ​political​ ​subdivision​ ​or​ ​public​ ​benefit​ ​corporation.​ ​Qualification​ ​for 
an​ ​exemption​ ​under​ ​this​ ​law​ ​will​ ​be​ ​the​ ​responsibility​ ​of​ ​the​ ​contractor​ ​to​ ​establish​ ​to​ ​meet 
with​ ​the​ ​approval​ ​of​ ​the​ ​State. 

2.​ ​​ ​​ ​In​ ​addition,​ ​when​ ​any​ ​portion​ ​of​ ​this​ ​contract​ ​involving​ ​the​ ​use​ ​of​ ​woods,​ ​whether​ ​supply 
or​ ​installation,​ ​is​ ​to​ ​be​ ​performed​ ​by​ ​any​ ​subcontractor,​ ​the​ ​prime​ ​Contractor​ ​will​ ​indicate 
and​ ​certify​ ​in​ ​the​ ​submitted​ ​bid​ ​proposal​ ​that​ ​the​ ​subcontractor​ ​has​ ​been​ ​informed​ ​and​ ​is​ ​in 
compliance​ ​with​ ​specifications​ ​and​ ​provisions​ ​regarding​ ​use​ ​of​ ​tropical​ ​hardwoods​ ​as 
detailed​ ​in​ ​§165​ ​State​ ​Finance​ ​Law.​ ​Any​ ​such​ ​use​ ​must​ ​meet​ ​with​ ​the​ ​approval​ ​of​ ​the​ ​State; 
otherwise,​ ​the​ ​bid​ ​may​ ​not​ ​be​ ​considered​ ​responsive.​ ​Under​ ​bidder​ ​certifications,​ ​proof​ ​of 
qualification​ ​for​ ​exemption​ ​will​ ​be​ ​the​ ​responsibility​ ​of​ ​the​ ​Contractor​ ​to​ ​meet​ ​with​ ​the 
approval​ ​of​ ​the​ ​State. 
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C.​ ​​ ​​ ​MacBride​ ​Fair​ ​Employment​ ​Principles:​​ ​​ ​In​ ​accordance​ ​with​ ​the​ ​MacBride​ ​Fair 
Employment​ ​Principles​ ​(Chapter​ ​807​ ​of​ ​the​ ​Laws​ ​of​ ​1992),​ ​the​ ​Contractor​ ​hereby​ ​stipulates​ ​that 
the​ ​Contractor​ ​either​ ​(a)​ ​has​ ​no​ ​business​ ​operations​ ​in​ ​Northern​ ​Ireland,​ ​or​ ​(b)​ ​shall​ ​take​ ​lawful 
steps​ ​in​ ​good​ ​faith​ ​to​ ​conduct​ ​any​ ​business​ ​operations​ ​in​ ​Northern​ ​Ireland​ ​in​ ​accordance​ ​with​ ​the 
MacBride​ ​Fair​ ​Employment​ ​Principles​ ​(as​ ​described​ ​in​ ​Section​ ​165​ ​of​ ​the​ ​New​ ​York​ ​State 
Finance​ ​Law),​ ​and​ ​shall​ ​permit​ ​independent​ ​monitoring​ ​of​ ​compliance​ ​with​ ​such​ ​principles. 

D.​ ​​ ​​ ​Omnibus​ ​Procurement​ ​Act​ ​of​ ​1992:​ ​​It​ ​is​ ​the​ ​policy​ ​of​ ​New​ ​York​ ​State​ ​to​ ​maximize 
opportunities​ ​for​ ​the​ ​participation​ ​of​ ​New​ ​York​ ​State​ ​business​ ​enterprises,​ ​including​ ​minority​ ​and 
women-owned​ ​business​ ​enterprises​ ​as​ ​bidders,​ ​subcontractors​ ​and​ ​suppliers​ ​on​ ​its​ ​procurement 
contracts. 

Information​ ​on​ ​the​ ​availability​ ​of​ ​New​ ​York​ ​State​ ​subcontractors​ ​and​ ​suppliers​ ​is​ ​available 
from: 

NYS​ ​Department​ ​of​ ​Economic​ ​Development 
Division​ ​for​ ​Small​ ​Business 
Albany,​ ​New​ ​York​ ​​ ​12245 
Telephone:​ ​​ ​518-292-5100 
Fax:​ ​​ ​518-292-5884 
email:​ ​​opa@esd.ny.gov 

 
A​ ​directory​ ​of​ ​certified​ ​minority​ ​and​ ​women-owned​ ​business​ ​enterprises​ ​is​ ​available​ ​from: 
 
NYS​ ​Department​ ​of​ ​Economic​ ​Development 
Division​ ​of​ ​Minority​ ​and​ ​Women's​ ​Business​ ​Development 

633​ ​Third​ ​Avenue 
New​ ​York,​ ​NY​ ​10017 
212-803-2414 
email:​ ​​mwbecertification@esd.ny.gov 
http://esd.ny.gov/MWBE/directorySearch.html 

 
E.​ ​​ ​​ ​Procurement​ ​Lobbying:​ ​​ ​​To​ ​the​ ​extent​ ​this​ ​agreement​ ​is​ ​a​ ​"procurement​ ​contract"​ ​as 
defined​ ​by​ ​State​ ​Finance​ ​Law​ ​Sections​ ​139-j​ ​and​ ​139-k,​ ​by​ ​signing​ ​this​ ​agreement​ ​the​ ​contractor 
certifies​ ​and​ ​affirms​ ​that​ ​all​ ​disclosures​ ​made​ ​in​ ​accordance​ ​with​ ​State​ ​Finance​ ​Law​ ​Sections 
139-j​ ​and​ ​139-k​ ​are​ ​complete,​ ​true​ ​and​ ​accurate.​ ​​ ​In​ ​the​ ​event​ ​such​ ​certification​ ​is​ ​found​ ​to​ ​be 
intentionally​ ​false​ ​or​ ​intentionally​ ​incomplete,​ ​the​ ​State​ ​may​ ​terminate​ ​the​ ​agreement​ ​by 
providing​ ​written​ ​notification​ ​to​ ​the​ ​Contractor​ ​in​ ​accordance​ ​with​ ​the​ ​terms​ ​of​ ​the​ ​agreement. 

 
F.​​ ​​ ​​ ​​Certification​ ​of​ ​Registration​ ​to​ ​Collect​ ​Sales​ ​and​ ​Compensating​ ​Use​ ​Tax​ ​by​ ​Certain 
State​ ​Contractors,​ ​Affiliates,​ ​and​ ​Subcontractors:​ ​​To​ ​the​ ​extent​ ​this​ ​agreement​ ​is​ ​a​ ​contract​ ​as 
defined​ ​by​ ​Tax​ ​Law​ ​Section​ ​5-a,​ ​if​ ​the​ ​contractor​ ​fails​ ​to​ ​make​ ​the​ ​certification​ ​required​ ​by​ ​Tax 
Law​ ​Section​ ​5-a​ ​or​ ​if​ ​during​ ​the​ ​term​ ​of​ ​the​ ​contract,​ ​the​ ​Department​ ​of​ ​Taxation​ ​and​ ​Finance​ ​or 
the​ ​covered​ ​agency,​ ​as​ ​defined​ ​by​ ​Tax​ ​Law​ ​5-a,​ ​discovers​ ​that​ ​the​ ​certification,​ ​made​ ​under 
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penalty​ ​of​ ​perjury,​ ​is​ ​false,​ ​then​ ​such​ ​failure​ ​to​ ​file​ ​or​ ​false​ ​certification​ ​shall​ ​be​ ​a​ ​material​ ​breach 
of​ ​this​ ​contract​ ​and​ ​this​ ​contract​ ​may​ ​be​ ​terminated,​ ​by​ ​providing​ ​written​ ​notification​ ​to​ ​the 
Contractor​ ​in​ ​accordance​ ​with​ ​the​ ​terms​ ​of​ ​the​ ​agreement,​ ​if​ ​the​ ​covered​ ​agency​ ​determines​ ​that 
such​ ​action​ ​is​ ​in​ ​the​ ​best​ ​interest​ ​of​ ​the​ ​State. 
 
G. The​ ​CONTRACTOR​ ​certifies​ ​that​ ​all​ ​revenue​ ​earned​ ​during​ ​the​ ​budget​ ​period​ ​as​ ​a​ ​result​ ​of 

services​ ​and​ ​related​ ​activities​ ​performed​ ​pursuant​ ​to​ ​this​ ​contract​ ​shall​ ​be​ ​used​ ​either​ ​to 
expand​ ​those​ ​program​ ​services​ ​funded​ ​by​ ​this​ ​AGREEMENT​ ​or​ ​to​ ​offset​ ​expenditures 
submitted​ ​to​ ​the​ ​STATE​ ​for​ ​reimbursement. 

 
H.​​ ​​ ​​ ​​Administrative​ ​Rules​ ​and​ ​Audits: 

 
1. If​ ​this​ ​contract​ ​is​ ​funded​ ​in​ ​whole​ ​or​ ​in​ ​part​ ​from​ ​federal​ ​funds,​ ​the​ ​CONTRACTOR​ ​shall 

comply​ ​with​ ​the​ ​federal​ ​grant​ ​requirements​ ​regarding​ ​administration​ ​and​ ​allowable​ ​costs: 
 

a)​ ​​ ​​ ​For​ ​local​ ​and​ ​Indian​ ​tribal​ ​governments,​ ​non-profit​ ​organizations;​ ​and​ ​educational 
institutions,​ ​use​ ​the​ ​administrative​ ​requirements​ ​and​ ​cost​ ​principles​ ​(Subparts​ ​A​ ​through 
E)​ ​in​ ​Office​ ​of​ ​Management​ ​and​ ​Budget​ ​(OMB),​ ​Title​ ​2​ ​Code​ ​of​ ​Federal​ ​Regulations 
(CFR),​ ​Chapter​ ​I,​ ​Chapter​ ​II,​ ​Part​ ​200,​ ​Uniform​ ​Administrative​ ​Requirements,​ ​Cost 
Principles​ ​and​ ​Audit​ ​Requirements​ ​for​ ​Federal​ ​Awards. 
 
b)​ ​​ ​​ ​Exceptions:​ ​​ ​Pursuant​ ​to​ ​2​ ​CFR​ ​Part​ ​200​ ​Appendix​ ​IX,​ ​for​ ​a​ ​hospital,​ ​use​ ​the​ ​cost 
principles​ ​in​ ​Department​ ​of​ ​Health​ ​and​ ​Human​ ​Services,​ ​45​ ​CFR​ ​Part​ ​74,​ ​Appendix​ ​E, 
"Principles​ ​for​ ​Determining​ ​Costs​ ​Applicable​ ​to​ ​Research​ ​and​ ​Development​ ​under​ ​Grants 
and​ ​Contracts​ ​with​ ​Hospitals".​ ​​ ​For​ ​hospital​ ​administrative​ ​requirements,​ ​use​ ​OMB,​ ​2 
CFR,​ ​Chapter​ ​I,​ ​Chapter​ ​II,​ ​Part​ ​200,​ ​Uniform​ ​Administrative​ ​Requirements,​ ​Cost 
Principles,​ ​and​ ​Audit​ ​Requirements​ ​for​ ​Federal​ ​Awards. 
 
For​ ​fixed​ ​amount​ ​awards,​ ​cost​ ​principles​ ​(Subpart​ ​E)​ ​do​ ​not​ ​apply. 

2.​ ​​ ​​ ​If​ ​this​ ​contract​ ​is​ ​funded​ ​entirely​ ​from​ ​STATE​ ​funds,​ ​and​ ​if​ ​there​ ​are​ ​no​ ​specific 
administration​ ​and​ ​allowable​ ​costs​ ​requirements​ ​applicable,​ ​CONTRACTOR​ ​shall​ ​adhere​ ​to 
the​ ​applicable​ ​principles​ ​in​ ​“1”​ ​above.  
 
3.​ ​​ ​​ ​The​ ​CONTRACTOR​ ​shall​ ​comply​ ​with​ ​the​ ​following​ ​grant​ ​requirements​ ​regarding 
audits. 

 
a)​ ​​ ​​ ​If​ ​the​ ​contract​ ​is​ ​funded​ ​from​ ​federal​ ​awards,​ ​and​ ​the​ ​CONTRACTOR​ ​expends 
$750,000​ ​or​ ​more​ ​(or​ ​the​ ​amount​ ​per​ ​the​ ​current​ ​federal​ ​regulations​ ​2​ ​CFR​ ​Part​ ​200​ ​as 
revised,​ ​which​ ​is​ ​scheduled​ ​to​ ​be​ ​updated​ ​every​ ​5​ ​years)​ ​in​ ​federal​ ​awards​ ​during​ ​their 
fiscal​ ​year,​ ​an​ ​audit​ ​report​ ​must​ ​be​ ​submitted​ ​in​ ​accordance​ ​with​ ​Subpart​ ​F​ ​of​ ​OMB,​ ​2 
CFR,​ ​Chapter​ ​I,​ ​Chapter​ ​II,​ ​Part​ ​200,​ ​Uniform​ ​Administrative​ ​Requirements,​ ​Cost 
Principles,​ ​and​ ​Audit​ ​Requirements​ ​for​ ​Federal​ ​Awards. 
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b)​ ​​ ​​ ​If​ ​this​ ​contract​ ​is​ ​funded​ ​from​ ​other​ ​than​ ​federal​ ​awards​ ​or​ ​if​ ​the​ ​contract​ ​is​ ​funded 
from​ ​a​ ​combination​ ​of​ ​STATE​ ​and​ ​federal​ ​awards​ ​but​ ​federal​ ​awards​ ​are​ ​less​ ​than 
$750,000​ ​(or​ ​the​ ​amount​ ​per​ ​the​ ​current​ ​federal​ ​regulations​ ​2​ ​CFR​ ​Part​ ​200​ ​as​ ​revised, 
which​ ​is​ ​scheduled​ ​to​ ​be​ ​updated​ ​every​ ​5​ ​years),​ ​and​ ​if​ ​the​ ​CONTRACTOR​ ​expends 
$750,000​ ​or​ ​more​ ​in​ ​total​ ​annual​ ​payments​ ​from​ ​the​ ​STATE,​ ​the​ ​CONTRACTOR​ ​shall 
submit​ ​to​ ​the​ ​STATE​ ​after​ ​the​ ​end​ ​of​ ​the​ ​CONTRACTOR's​ ​fiscal​ ​year​ ​an​ ​audit​ ​report. 
The​ ​audit​ ​report​ ​shall​ ​be​ ​submitted​ ​to​ ​the​ ​STATE​ ​within​ ​thirty​ ​days​ ​after​ ​its​ ​completion 
but​ ​no​ ​later​ ​than​ ​nine​ ​months​ ​after​ ​the​ ​end​ ​of​ ​the​ ​audit​ ​period.​ ​​ ​The​ ​audit​ ​report​ ​shall 
summarize​ ​the​ ​business​ ​and​ ​financial​ ​transactions​ ​of​ ​the​ ​CONTRACTOR.​ ​​ ​The​ ​report 
shall​ ​be​ ​prepared​ ​and​ ​certified​ ​by​ ​an​ ​independent​ ​accounting​ ​firm​ ​or​ ​other​ ​accounting 
entity,​ ​which​ ​is​ ​demonstrably​ ​independent​ ​of​ ​the​ ​administration​ ​of​ ​the​ ​program​ ​being 
audited.​ ​​ ​Audits​ ​performed​ ​of​ ​the​ ​CONTRACTOR's​ ​records​ ​shall​ ​be​ ​conducted​ ​in 
accordance​ ​with​ ​Government​ ​Auditing​ ​Standards​ ​issued​ ​by​ ​the​ ​Comptroller​ ​General​ ​of 
the​ ​United​ ​States​ ​covering​ ​financial​ ​audits.​ ​​ ​This​ ​audit​ ​requirement​ ​may​ ​be​ ​met​ ​through 
entity-wide​ ​audits,​ ​coincident​ ​with​ ​the​ ​CONTRACTOR's​ ​fiscal​ ​year,​ ​as​ ​described​ ​in 
OMB,​ ​2​ ​CFR,​ ​Chapter​ ​I,​ ​Chapter​ ​II,​ ​Part​ ​200,​ ​Uniform​ ​Administrative​ ​Requirements, 
Cost​ ​Principles,​ ​and​ ​Audit​ ​Requirements​ ​for​ ​Federal​ ​Awards.​ ​​ ​Reports,​ ​disclosures, 
comments​ ​and​ ​opinions​ ​required​ ​under​ ​these​ ​publications​ ​should​ ​be​ ​so​ ​noted​ ​in​ ​the​ ​audit 
report. 
 

4.​ ​​ ​​ ​For​ ​audit​ ​reports​ ​that​ ​are​ ​not​ ​received​ ​by​ ​the​ ​dates​ ​due,​ ​the​ ​following​ ​steps​ ​shall​ ​be​ ​taken: 
 

a)​ ​​ ​​ ​If​ ​the​ ​audit​ ​report​ ​is​ ​one​ ​or​ ​more​ ​days​ ​late,​ ​voucher​ ​payments​ ​shall​ ​be​ ​held​ ​until​ ​a 
compliant​ ​audit​ ​report​ ​is​ ​received. 
 
b)​ ​​ ​​ ​If​ ​the​ ​audit​ ​report​ ​is​ ​180​ ​days​ ​or​ ​more​ ​late,​ ​the​ ​STATE​ ​shall​ ​terminate​ ​all​ ​active 
contracts,​ ​prohibit​ ​renewal​ ​of​ ​those​ ​contracts​ ​and​ ​prohibit​ ​the​ ​execution​ ​of​ ​future 
contracts​ ​until​ ​all​ ​outstanding​ ​compliant​ ​audit​ ​reports​ ​have​ ​been​ ​submitted. 
 

I.​​ ​​ ​​ ​The​ ​CONTRACTOR​ ​shall​ ​accept​ ​responsibility​ ​for​ ​compensating​ ​the​ ​STATE​ ​for​ ​any 
exceptions​ ​which​ ​are​ ​revealed​ ​on​ ​an​ ​audit​ ​and​ ​sustained​ ​after​ ​completion​ ​of​ ​the​ ​normal​ ​audit 
procedure. 

 
J.​​ ​​ ​​ ​The​ ​STATE,​ ​its​ ​employees,​ ​representatives​ ​and​ ​designees,​ ​shall​ ​have​ ​the​ ​right​ ​at​ ​any​ ​time 
during​ ​normal​ ​business​ ​hours​ ​to​ ​inspect​ ​the​ ​sites​ ​where​ ​services​ ​are​ ​performed​ ​and​ ​observe​ ​the 
services​ ​being​ ​performed​ ​by​ ​the​ ​CONTRACTOR.​ ​​ ​The​ ​CONTRACTOR​ ​shall​ ​render​ ​all 
assistance​ ​and​ ​cooperation​ ​to​ ​the​ ​STATE​ ​in​ ​making​ ​such​ ​inspections.​ ​​ ​The​ ​surveyors​ ​shall​ ​have 
the​ ​responsibility​ ​for​ ​determining​ ​contract​ ​compliance​ ​as​ ​well​ ​as​ ​the​ ​quality​ ​of​ ​service​ ​being 
rendered. 
 
K.​​ ​​ ​​ ​The​ ​CONTRACTOR​ ​has​ ​an​ ​affirmative​ ​duty​ ​to​ ​take​ ​prompt,​ ​effective,​ ​investigative​ ​and 
remedial​ ​action​ ​where​ ​it​ ​has​ ​actual​ ​or​ ​constructive​ ​notice​ ​of​ ​discrimination​ ​in​ ​the​ ​terms, 
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conditions​ ​or​ ​privileges​ ​of​ ​employment​ ​against​ ​(including​ ​harassment​ ​of)​ ​any​ ​of​ ​its​ ​employees​ ​by 
any​ ​of​ ​its​ ​other​ ​employees,​ ​including​ ​managerial​ ​personnel,​ ​based​ ​on​ ​race,​ ​creed,​ ​color,​ ​sex, 
national​ ​origin,​ ​age,​ ​disability,​ ​sexual​ ​orientation​ ​or​ ​marital​ ​status. 
 
L.​​ ​​ ​​ ​The​ ​CONTRACTOR​ ​shall​ ​not​ ​discriminate​ ​on​ ​the​ ​basis​ ​of​ ​race,​ ​creed,​ ​color,​ ​sex,​ ​national 
origin,​ ​age,​ ​disability,​ ​sexual​ ​orientation​ ​or​ ​marital​ ​status​ ​against​ ​any​ ​person​ ​seeking​ ​services​ ​for 
which​ ​the​ ​CONTRACTOR​ ​may​ ​receive​ ​reimbursement​ ​or​ ​payment​ ​under​ ​this​ ​AGREEMENT 
 
M.​ ​​​ ​​ ​The​ ​CONTRACTOR​ ​shall​ ​comply​ ​with​ ​all​ ​applicable​ ​federal,​ ​State​ ​and​ ​local​ ​civil​ ​rights​ ​and 
human​ ​rights​ ​laws​ ​with​ ​reference​ ​to​ ​equal​ ​employment​ ​opportunities​ ​and​ ​the​ ​provision​ ​of 
services. 
 
N.​​ ​​ ​​ ​Unless​ ​the​ ​CONTRACTOR​ ​is​ ​a​ ​political​ ​sub-division​ ​of​ ​New​ ​York​ ​State,​ ​the 
CONTRACTOR​ ​shall​ ​provide​ ​proof,​ ​completed​ ​by​ ​the​ ​CONTRACTOR's​ ​insurance​ ​carrier 
and/or​ ​the​ ​Workers'​ ​Compensation​ ​Board,​ ​of​ ​coverage​ ​for: 

 
1.​ ​​ ​​ ​Workers'​ ​Compensation,​ ​for​ ​which​ ​one​ ​of​ ​the​ ​following​ ​is​ ​incorporated​ ​into​ ​the​ ​Econtract 
under​ ​the​ ​Contract​ ​Package​ ​Tool​ ​in​ ​the​ ​Grants​ ​Gateway​ ​or​ ​as​ ​Attachment​ ​E-1​ ​in​ ​the​ ​paper 
based​ ​contract: 

 
a)​ ​​ ​​ ​​CE-200​ ​--​ ​​Certificate​ ​of​ ​Attestation​ ​For​ ​New​ ​York​ ​Entities​ ​With​ ​No​ ​Employees​ ​And 
Certain​ ​Out​ ​Of​ ​State​ ​Entities,​ ​That​ ​New​ ​York​ ​State​ ​Workers'​ ​Compensation​ ​And/Or 
Disability​ ​Benefits​ ​Insurance​ ​Coverage​ ​Is​ ​Not​ ​Required;​ ​OR 
 
b)​ ​​ ​​ ​​C-105.2​​ ​--​ ​Certificate​ ​of​ ​Workers'​ ​Compensation​ ​Insurance.​ ​​ ​​ ​PLEASE​ ​NOTE:​ ​​ ​The 
State​ ​Insurance​ ​Fund​ ​provides​ ​its​ ​own​ ​version​ ​of​ ​this​ ​form,​ ​the​​ ​U-26.3;​ ​​OR 
 
c)​ ​​ ​​ ​​SI-12​​ ​--​ ​Certificate​ ​of​ ​Workers'​ ​Compensation​ ​Self-Insurance,​ ​OR​ ​​GSI-105.2​​ ​-- 
Certificate​ ​of​ ​Participation​ ​in​ ​Workers'​ ​Compensation​ ​Group​ ​Self-Insurance 

 
2.​ ​​ ​​ ​Disability​ ​Benefits​ ​coverage,​ ​for​ ​which​ ​one​ ​of​ ​the​ ​following​ ​is​ ​incorporated​ ​into​ ​the 
Econtract​ ​under​ ​the​ ​Contract​ ​Package​ ​Tool​ ​in​ ​the​ ​Grants​ ​Gateway​ ​or​ ​as​ ​Attachment​ ​E-2​ ​in 
the​ ​paper​ ​based​ ​contract: 

 
a)​​ ​​ ​​ ​CE-200​,​ ​Certificate​ ​of​ ​Attestation​ ​For​ ​New​ ​York​ ​Entities​ ​With​ ​No​ ​Employees​ ​And 
Certain​ ​Out​ ​Of​ ​State​ ​Entities,​ ​That​ ​New​ ​York​ ​State​ ​Workers'​ ​Compensation​ ​And/Or 
Disability​ ​Benefits​ ​Insurance​ ​Coverage​ ​Is​ ​Not​ ​Required;​ ​OR 
 
b)​​ ​​ ​​ ​DB-120.1​ ​--​ ​​Certificate​ ​of​ ​Disability​ ​Benefits​ ​Insurance​ ​OR  

c)​​ ​​ ​​ ​DB-155​​ ​--​ ​Certificate​ ​of​ ​Disability​ ​Benefits​ ​Self-Insurance  
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O.​ ​​ ​​Contractor​ ​shall​ ​comply​ ​with​ ​the​ ​provisions​ ​of​ ​the​ ​New​ ​York​ ​State​ ​Information​ ​Security 
Breach​ ​and​ ​Notification​ ​Act​ ​(General​ ​Business​ ​Law​ ​Section​ ​899-aa;​ ​State​ ​Technology​ ​Law 
Section​ ​208).​ ​​ ​Contractor​ ​shall​ ​be​ ​liable​ ​for​ ​the​ ​costs​ ​associated​ ​with​ ​any​ ​breach​ ​if​ ​caused​ ​by 
Contractor's​ ​negligent​ ​or​ ​willful​ ​acts​ ​or​ ​omissions,​ ​or​ ​the​ ​negligent​ ​or​ ​willful​ ​acts​ ​or​ ​omissions​ ​of 
Contractor's​ ​agents,​ ​officers,​ ​employees​ ​or​ ​subcontractors. 
 

P.​​ ​​ ​​ ​All​ ​products​ ​supplied​ ​pursuant​ ​to​ ​this​ ​agreement​ ​shall​ ​meet​ ​local,​ ​state​ ​and​ ​federal 
regulations,​ ​guidelines​ ​and​ ​action​ ​levels​ ​for​ ​lead​ ​as​ ​they​ ​exist​ ​at​ ​the​ ​time​ ​of​ ​the​ ​State’s​ ​acceptance 
of​ ​this​ ​contract. 

Q​.​ ​All​ ​bidders/contractors​ ​agree​ ​that​ ​all​ ​state​ ​funds​ ​dispersed​ ​under​ ​this​ ​bid/contract​ ​will​ ​be 
bound​ ​by​ ​the​ ​terms,​ ​conditions,​ ​obligations​ ​and​ ​regulations​ ​promulgated​ ​or​ ​​ ​to​ ​be​ ​promulgated​ ​by 
the​ ​Department​ ​in​ ​accordance​ ​with​ ​E.O.​ ​38,​ ​signed​ ​in​ ​2012,​ ​governing​ ​restrictions​ ​on​ ​executive 
compensation. 

R.​ ​​ ​​ ​​The​ ​CONTRACTOR​ ​shall​ ​submit​ ​to​ ​the​ ​STATE​ ​quarterly​ ​voucher​ ​claims​ ​and​ ​reports​ ​of 
expenditures​ ​on​ ​such​ ​forms​ ​and​ ​in​ ​such​ ​detail​ ​as​ ​the​ ​STATE​ ​shall​ ​require.​ ​​ ​The​ ​CONTRACTOR 
shall​ ​submit​ ​vouchers​ ​to​ ​the​ ​State's​ ​designated​ ​payment​ ​office​ ​located​ ​in​ ​the: 

New​ ​York​ ​State​ ​Department​ ​of​ ​Health 
Grants​ ​Management​ ​Bureau 
ESP​ ​Corning​ ​Tower​ ​Room​ ​2250 
Albany,​ ​NY​ ​12237 
 

S.​ ​​ ​​ ​​If​ ​the​ ​CONTRACTOR​ ​is​ ​eligible​ ​for​ ​an​ ​annual​ ​cost​ ​of​ ​living​ ​adjustment​ ​(COLA),​ ​enacted​ ​in 
New​ ​York​ ​State​ ​Law,​ ​that​ ​is​ ​associated​ ​with​ ​this​ ​grant​ ​AGREEMENT,​ ​payment​ ​of​ ​such​ ​COLA 
shall​ ​be​ ​made​ ​separate​ ​from​ ​payments​ ​under​ ​this​ ​AGREEMENT​ ​and​ ​shall​ ​not​ ​be​ ​applied​ ​toward 
or​ ​amend​ ​amounts​ ​payable​ ​under​ ​Attachment​ ​B​ ​of​ ​this​ ​Agreement. 

Before​ ​payment​ ​of​ ​a​ ​COLA​ ​can​ ​be​ ​made,​ ​the​ ​STATE​ ​shall​ ​notify​ ​the​ ​CONTRACTOR,​ ​in 
writing,​ ​of​ ​eligibility​ ​for​ ​any​ ​COLA.​ ​​ ​The​ ​CONTRACTOR​ ​shall​ ​be​ ​required​ ​to​ ​submit​ ​a​ ​written 
certification​ ​attesting​ ​that​ ​all​ ​COLA​ ​funding​ ​will​ ​be​ ​used​ ​to​ ​promote​ ​the​ ​recruitment​ ​and 
retention​ ​of​ ​staff​ ​or​ ​respond​ ​to​ ​other​ ​critical​ ​non-personal​ ​service​ ​costs​ ​during​ ​the​ ​State​ ​fiscal​ ​year 
for​ ​which​ ​the​ ​cost​ ​of​ ​living​ ​adjustment​ ​was​ ​allocated,​ ​or​ ​provide​ ​any​ ​other​ ​such​ ​certification​ ​as 
may​ ​be​ ​required​ ​in​ ​the​ ​enacted​ ​legislation​ ​authorizing​ ​the​ ​COLA. 

T​.​ ​​ ​​ ​​Certification​ ​Regarding​ ​Environmental​ ​Tobacco​ ​Smoke​:​ ​​ ​​ ​Public​ ​Law​ ​103-227,​ ​also​ ​known 
as​ ​the​ ​Pro-Children​ ​Act​ ​of​ ​1994​ ​(Act),​ ​requires​ ​that​ ​smoking​ ​not​ ​be​ ​permitted​ ​in​ ​any​ ​portion​ ​of 
any​ ​indoor​ ​facility​ ​owned​ ​or​ ​leased​ ​or​ ​contracted​ ​for​ ​by​ ​an​ ​entity​ ​and​ ​used​ ​routinely​ ​or​ ​regularly 
for​ ​the​ ​provision​ ​of​ ​health,​ ​day​ ​care,​ ​early​ ​childhood​ ​development​ ​services,​ ​education​ ​or​ ​library 
services​ ​to​ ​children​ ​under​ ​the​ ​age​ ​of​ ​18,​ ​if​ ​the​ ​services​ ​are​ ​funded​ ​by​ ​federal​ ​programs​ ​either 
directly​ ​or​ ​through​ ​State​ ​or​ ​local​ ​governments,​ ​by​ ​federal​ ​grant,​ ​contract,​ ​loan,​ ​or​ ​loan​ ​guarantee. 
The​ ​law​ ​also​ ​applies​ ​to​ ​children's​ ​services​ ​that​ ​are​ ​provided​ ​in​ ​indoor​ ​facilities​ ​that​ ​are 
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constructed,​ ​operated,​ ​or​ ​maintained​ ​with​ ​such​ ​federal​ ​funds.​ ​​ ​The​ ​law​ ​does​ ​not​ ​apply​ ​to 
children's​ ​services​ ​provided​ ​in​ ​private​ ​residences;​ ​portions​ ​of​ ​facilities​ ​used​ ​for​ ​inpatient​ ​drug​ ​or 
alcohol​ ​treatment;​ ​service​ ​providers​ ​whose​ ​sole​ ​source​ ​of​ ​applicable​ ​federal​ ​funds​ ​is​ ​Medicare​ ​or 
Medicaid;​ ​or​ ​facilities​ ​where​ ​WIC​ ​coupons​ ​are​ ​redeemed.​ ​​ ​Failure​ ​to​ ​comply​ ​with​ ​the​ ​provisions 
of​ ​the​ ​law​ ​may​ ​result​ ​in​ ​the​ ​imposition​ ​of​ ​a​ ​monetary​ ​penalty​ ​of​ ​up​ ​to​ ​$1000​ ​for​ ​each​ ​violation 
and/or​ ​the​ ​imposition​ ​of​ ​an​ ​administrative​ ​compliance​ ​order​ ​on​ ​the​ ​responsible​ ​entity. 

By​ ​signing​ ​this​ ​AGREEMENT,​ ​the​ ​CONTRACTOR​ ​certifies​ ​that​ ​it​ ​will​ ​comply​ ​with​ ​the 
requirements​ ​of​ ​the​ ​Act​ ​and​ ​will​ ​not​ ​allow​ ​smoking​ ​within​ ​any​ ​portion​ ​of​ ​any​ ​indoor​ ​facility​ ​used 
for​ ​the​ ​provision​ ​of​ ​services​ ​for​ ​children​ ​as​ ​defined​ ​by​ ​the​ ​Act.​ ​​ ​The​ ​CONTRACTOR​ ​agrees​ ​that 
it​ ​will​ ​require​ ​that​ ​the​ ​language​ ​of​ ​this​ ​certification​ ​be​ ​included​ ​in​ ​any​ ​subawards​ ​which​ ​contain 
provisions​ ​for​ ​children's​ ​services​ ​and​ ​that​ ​all​ ​subrecipients​ ​shall​ ​certify​ ​accordingly. 
 
U.​ ​​ ​​ ​​Pursuant​ ​to​ ​the​ ​Master​ ​Contract’s​ ​Standard​ ​Terms​ ​and​ ​Conditions,​ ​I.​ ​(General​ ​Provisions);​ ​J. 
(Notices),​ ​such​ ​notices​ ​shall​ ​be​ ​addressed​ ​as​ ​follows​ ​or​ ​to​ ​such​ ​different​ ​addresses​ ​as​ ​the​ ​parties 
may​ ​from​ ​time​ ​to​ ​time​ ​designate: 
 
State​ ​of​ ​New​ ​York​ ​Department​ ​of​ ​Health 
Name:​ ​Ryan​ ​VanDerVoort  
Title:​ ​​ ​Director,​ ​Grants​ ​Management​ ​Bureau 
Address:​ ​​ ​ESP​ ​Corning​ ​Tower​ ​Room​ ​2270,​ ​Albany,​ ​12237 
Telephone​ ​Number:​ ​(518)​ ​473-3597 
E-Mail​ ​Address:​ ​​ ​​healthcarefacilitytransformation@health.ny.gov  
 
Vendor/Grantee 
Vendor/Grantee​ ​notices​ ​shall​ ​be​ ​addressed​ ​to​ ​the​ ​Executive​ ​Director​ ​at​ ​the​ ​address​ ​listed​ ​within 
“Contractor​ ​Primary​ ​Mailing​ ​Address”​ ​on​ ​Page​ ​1​ ​of​ ​2,​ ​Master​ ​Grant​ ​Contract,​ ​Face​ ​Page. 
 

Part​ ​B.​ ​​ ​Program​ ​Specific​ ​Clauses 

A. General​ ​Provisions 
 

1. Grant Funds must be used for Eligible Project Costs that meet the requirements of the RFA (e.g.,                 
“Eligible Projects” as defined in Section III of the RFA) for the Statewide Health Care Facility                
Transformation​ ​Program​ ​(SHCFTP).  

2. For projects or purposes supported through funds made available pursuant to Section 1 of Part F                
of Chapter 59 of the Laws of 2016, Eligible Project Costs may include capital project costs not                 
otherwise bonded as referenced in the below section A - 3 and the following expenditures: (a)                
debt restructuring projects including costs to reduce, retire or refinance long-term liabilities such             
as mortgage or bank loans and other liabilities, payments of debt service, and costs for               
restructuring including professional fees, penalties, and interest; (b) general operating expenses           
directly connected to the eligible project for which funding has been awarded under the SHCFTP               
program; (c) and other non-capital expenses, but excluding general operating expenses applicable            
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to​ ​day-to-day​ ​operations​ ​and​ ​unconnected​ ​to​ ​the​ ​eligible​ ​project​ ​under​ ​this​ ​SHCFTP​ ​program. 

3. Capital projects supported by bond proceeds must constitute a capital work or purpose within the               
meaning of subdivision 4 of Section 67-a of the State Finance Law. For these projects, grant                
funds may not be used to pay or reimburse for non-capital costs, which include but shall not be                  
limited to, working capital, salaries or other personnel (regardless of whether such costs are              
incurred in connection with the Project) costs, operating costs, loan repayments, lease payments,             
regular​ ​maintenance​ ​(including​ ​software​ ​maintenance​ ​fees),​ ​training,​ ​utilities,​ ​and​ ​supplies.  

4. The Contractor shall indemnify and hold harmless the Dormitory Authority of the State of New               
York (DASNY), the Department of Health (DOH) and their respective agents, members, officers,             
employees and directors from and against any and all liability for damage, cost or expense,               
including: (A) liability for injury or damage, cost or expense resulting from the use of the Project;                 
and (B) if Bonds issued to fund the Statewide Health Care Facility Transformation Program              
Grants (the “SHCFTP Bonds”) are issued on a tax-exempt basis: any claim, action or              
investigation that (a) results in the interest on the SHCFTP Bonds issued by DASNY being               
includable in gross income for federal income tax purposes; or (b) gives rise to an allegation by a                  
federal government agency or authority, which DASNY is required to defend or refute, that the               
interest​ ​on​ ​the​ ​SHCFTP​ ​Bonds​ ​is​ ​includable​ ​in​ ​gross​ ​income​ ​for​ ​federal​ ​income​ ​tax​ ​purposes.  

5. The Contractor is required to participate in and cooperate with evaluation and dissemination             
activities sponsored or conducted by the DOH and DASNY, including but not limited to on-site               
monitoring​ ​visits​ ​and​ ​inspections. 

6. Notwithstanding anything to the contrary in the Grant Contract and/or appendices thereto, this             
Grant Contract shall not grant any title or ownership interest to the State in any real property,                 
buildings, fixtures or other improvements owned by the contractor, even if said real property,              
buildings, fixtures or improvements were purchased or financed pursuant to this grant contract.             
The Contractor has acquired title to real property to be used for this award and does not intend to                   
transfer any ownership interest in the real property, building, fixtures or other improvements             
thereto​ ​to​ ​DOH,​ ​DASNY​ ​or​ ​any​ ​person​ ​related​ ​to​ ​DASNY​ ​or​ ​DOH.  

7. No amendment, modification or changes to the Project budget ​shall be permitted without the prior               
written consent of DOH and, for capital projects supported by bond proceeds, DASNY. DASNY              
may, at the sole cost of Grantee, consult with Bond Counsel as needed to determine whether to                 
consent​ ​to​ ​such​ ​Project​ ​budget​ ​change.  

8. No disposition of any asset purchased, or any change in the use of a Project financed, in whole or                   
part with Grant Funds, shall be permitted without the prior written consent of DOH and, for                
capital projects supported by bond proceeds, DASNY. DASNY may, at the sole cost of Grantee,               
consult with Bond Counsel as needed in order to determine whether to consent to such disposition                
or​ ​change​ ​in​ ​use.  

9. In the event that a Contractor is not complying with the terms of the Grant Contract, DOH and/or,                  
for capital projects supported by bond proceeds, DASNY may pursue any form of redress              
available, including administrative, legal or equitable remedies. Such redress may include, but            
may not be limited to, the withholding of additional Grant Funds, termination of the Grant               
Contract,​ ​and/or​ ​the​ ​recoupment​ ​of​ ​any​ ​or​ ​all​ ​Grant​ ​Funds​ ​that​ ​have​ ​been​ ​paid​ ​to​ ​such​ ​Grantee. 

10. The inability of a Contractor to complete the Project as described in the Grant Contract may result                 
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in DOH, in consultation with DASNY as appropriate, consenting to allow the modification of the               
Project or authorizing another party to assume the responsibilities of the non-performing Grantee;             
the withholding of Grant Funds; the termination of the Grant Contract; and/or the recoupment of               
Grant​ ​Funds. 

11. Any Funds received from a Contractor pursuant to a recovery action shall be used as an offset for                  
amounts owed to the Contractor, for costs incurred in connection with such recovery action;              
transferred to the State; or used to redeem SHCFTP Bonds, as deemed appropriate by DASNY               
and​ ​DOH​ ​in​ ​consultation​ ​with​ ​DASNY’s​ ​Bond​ ​Counsel,​ ​as​ ​appropriate. 

12. SEQRA compliance is required prior to the execution of each Grant Contract and requires the               
cooperation of the Contractor. DASNY shall review all Grant Applications to determine whether             
the proposed Project is subject to review under SEQRA. If all or a portion of the Project is                  
subject to SEQRA, DASNY will verify that an appropriate review has been undertaken by              
another​ ​Lead​ ​Agency,​ ​or​ ​undertake​ ​a​ ​review​ ​on​ ​behalf​ ​of​ ​DOH​ ​as​ ​the​ ​listed​ ​Lead​ ​Agency. 

a. If a coordinated SEQRA review was undertaken for one or more components of the              
Project that resulted in an Environmental Impact Study, DASNY and DOH must issue             
findings.​ ​​ ​DASNY​ ​will​ ​assist​ ​DOH​ ​in​ ​the​ ​preparation​ ​of​ ​DOH’s​ ​findings. 

b. If a coordinated SEQRA review was undertaken for one or more components of the              
Project that resulted in a Negative Declaration, DASNY shall prepare a concurrence            
document​ ​in​ ​connection​ ​with​ ​the​ ​review. 

c. If an uncoordinated SEQRA review was undertaken for one or more components of the              
Project. DASNY will review the Project and determine the level of additional SEQRA             
review in connection with the Project, DASNY, with the cooperation of the Grantee, will              
undertake the appropriate SEQRA review in connection with the Project, and prepare all             
necessary​ ​documents​ ​on​ ​behalf​ ​of​ ​DASNY​ ​and​ ​DOH.  

d. If the Project is a Type II action pursuant to SEQRA, DASNY shall require the               
Contractor to complete a Type II checklist, which shall conclude the SEQRA review             
process​ ​for​ ​Type​ ​II​ ​actions. 

e. If the SEQRA review is already in process by another Lead Agency, DASNY will request               
that both DOH and DASNY be involved agencies so bound by the determination of Lead               
Agency and participate in the process as required. DOH and DASNY hereby            
acknowledge that the timing of the SEQRA process will be dependent upon the review of               
the​ ​Lead​ ​Agency. 

f. DASNY will undertake the reviews required pursuant to the Smart Growth Public            
Infrastructure Policy Act; Section 14.09 of the State Historic Preservation Act; and other             
environmental​ ​statutes​ ​as​ ​required. 

g. DASNY shall coordinate as necessary with land use planning entities in order to             
complete​ ​the​ ​SEQRA​ ​review. 

13. To the extent any portion of the Grant is to be used for the acquisition of real property, DASNY                   
and/or DOH must approve an appraisal undertaken by the applicant in conformance with the              
Uniform Standards for Professional Appraisal Practice (“USPAP”) demonstrating that the Grant           
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Funds will be utilized to pay no more than the appraised value of the real property/fixed asset.                 
DASNY and DOH must also receive a completed Real Property and Fixed Asset Certification              
from​ ​the​ ​Contractor​ ​as​ ​referenced​ ​in​ ​the​ ​Grantee’s​ ​Award​ ​Letter. 

14. The Contractor shall have provided evidence acceptable to DOH to demonstrate the existence of              
Other Funds or a binding commitment to receive Other Funds in an amount sufficient to fully                
fund​ ​the​ ​Project​ ​as​ ​described​ ​in​ ​the​ ​Grant​ ​Application. 

15. Timeliness of advance payments or other claims for reimbursement, and any interest to be paid               
to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law to                 
the extent required by law. Pursuant thereto, in accordance with the provisions of State Finance               
Law §179-f(2)(b), the State hereby notifies the Contractor as follows. The State shall put forth               
reasonable efforts to make payment by the required payment date as set forth in Article 11-A,                
however, prior to the release of any payment to the Contractor the State reserves the right to                 
conduct an inspection and/or audit of all claim for payment and supporting documentation for              
payment submitted by the Contractor to determine whether the resources applied or used by the               
Contractor in fulfilling the terms of the contract are appropriate eligible costs under the terms               
and conditions of the grant award. The period of time to be allotted to the State to conduct the                   
inspection and/or audit may be up to forty-five (45) days from the date it receives a properly                 
submitted claim for payment from the Contractor, and this time shall be excluded from any               
claim for late payment and associated interest. The Contractor further understands that should             
the State require additional documentation or information during the period of inspection and/or             
audit, the State shall notify the Contractor in writing. The Contractor has the duty of timely                
response to any such request, and the State shall not be liable for any delay in payment caused                  
by​ ​the​ ​Contractor’s​ ​failure​ ​to​ ​comply​ ​with​ ​said​ ​request(s). 

B. Capital​ ​Projects​ ​Requirements 
 
For​ ​grant​ ​contracts​ ​that​ ​will​ ​be​ ​supported​ ​by​ ​bond​ ​proceeds​ ​as​ ​allowed​ ​under​ ​PHL​ ​2825-d:  

1. If the contract includes support for a capital project, and to the extent that the Project will be                  
undertaken in space improved with the proceeds of tax-exempt bonds previously issued, the             
applicant must demonstrate via competent evidence acceptable to DASNY (and DASNY’s Bond            
Counsel, if applicable) that the project will have no adverse effect on the tax-exempt status of                
any outstanding bonds. DASNY and DOH must receive a completed Prior Bond Certification             
affirming that the applicant has consulted with the issuer of those bonds to verify that the Project                 
will not violate applicable limitations on use of such space pursuant to Federal tax law or                
alternatively, provide an opinion from nationally recognized bond counsel indication no adverse            
effect). DASNY will provide the form of Prior Bond Certification to DOH. This condition may               
not​ ​be​ ​waived​ ​by​ ​DOH​ ​or​ ​DASNY. 

2. No assignment, amendment, modification, suspension or termination of the Project or the Grant             
Contract shall be permitted without the prior written consent of DASNY and DOH. DASNY              
may, at the sole cost of Contractor, consult with Bond Counsel as needed in order to determine                 
whether​ ​to​ ​consent​ ​to​ ​such​ ​Project​ ​or​ ​Grant​ ​Contract​ ​change.  

3. Each Contractor must covenant that it shall not undertake any action that would cause interest on                
the SHCFTP Bonds to be ineligible in the gross income of the owners thereof for purposes of                 
federal​ ​income​ ​taxation.  
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4. Due to the nature of the state-supported bonds for this eligible ​project, items and equipment with                
a life cycle and/or depreciation life of three years or less shall not be eligible to be reimbursed                  
with​ ​funds​ ​supported​ ​by​ ​bond​ ​proceeds. 

5. The Project, as required by the Act, shall have been approved by the Public Authorities Control                
Board. 

6. Bond Counsel selected by DASNY shall have confirmed that the portions of the Project to be                
funded​ ​with​ ​Bond​ ​Proceeds​ ​are​ ​Eligible​ ​Project​ ​Costs. 

C. Debt​ ​Retirement/Reduction​ ​Requirements 
 
If​ ​the​ ​contract​ ​includes​ ​support​ ​for​ ​debt​ ​reduction/retirement: 

2. The Contractor will be required to submit current statements from each lender for each debt               
submitted for payoff. These statements must include the current debt balance and payment             
history. The Contractor will be required to submit documentation verifying that each debt             
submitted for payment is eligible for retirement. If there are prepayment penalties or other              
requirements,​ ​the​ ​documentation​ ​must​ ​list​ ​those​ ​requirements. 

3. Unless otherwise required to reimburse the Contractor for payments made subsequent to the             
start date of the contract on debts approved within the Workplan, all debt retirement payments               
made under this grant shall be assigned directly to specified lenders under the terms of executed                
Payment Assignment(s). The Contractor will provide completed Payment Assignment forms (as           
provided​ ​by​ ​the​ ​State​ ​Agency)​ ​for​ ​each​ ​debt​ ​to​ ​be​ ​repaid. 

4. The Contractor must submit invoices for all award payments. Invoice submissions should use             
the Claim for Payment form provided by the State Agency and must include the Grantee’s               
name, address and payee ID number (SFS supplier ID). Each invoice must include valid lender               
documentation indicating the current debt balance, payoff amount, and how long the payoff             
amount will be valid to pay the debt in full, if applicable. Invoices for debt repayment must be                  
submitted​ ​within​ ​one​ ​year​ ​of​ ​the​ ​contract​ ​execution​ ​date. 

5. The Contractor must submit a statement from the lender reporting the post-payment debt             
balance no later than 60 days after each payment issuance by the Office of the State                
Comptroller. The statement must be in a form acceptable to the State Agency. If the Workplan                
indicates that the debt is to be fully discharged, the Contractor must submit written evidence               
from the lender of debt discharge, along with any other information that may be requested by the                 
State Agency. For debts only partially repaid with award funds, the Contractor must maintain              
quarterly statements from each lender and will make these records available to the State Agency               
or its representatives upon request. These statements will include payment activity during the             
period​ ​and​ ​an​ ​end​ ​of​ ​quarter​ ​debt​ ​balance. 

6. If the contract provides support exclusively for debt retirement/reduction, this modifies           
Attachment M, Section II.A., for this contract and changes the total combined MWBE goal from               
30%​ ​to​ ​0%​ ​of​ ​eligible​ ​expenditures​ ​(0%​ ​MBE​ ​and​ ​0%​ ​WBE). 
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D.​ ​​ ​Contractor​ ​Representation​ ​and​ ​Covenants  
 
The​ ​Contractor​ ​warrants,​ ​agrees​ ​and​ ​covenants​ ​that: 

1. The Contractor shall maintain all required licenses, registrations, certifications or other           
approvals, necessary or appropriate to operate its facilities and must meet all regulatory             
requirements and/or waivers for the Project, including but not limited to Certificate of Need              
requirements and operating certificates. It is expressly agreed and understood that payment of             
any Grant Funds awarded herein is contingent on Grantee’s obtaining all such licenses,             
registrations,​ ​certifications​ ​or​ ​other​ ​approvals,​ ​and​ ​meeting​ ​all​ ​such​ ​regulatory​ ​requirements. 

2. The Contractor is solely responsible for all Project costs in excess of the Grant, including, but                
not limited to, providing the other funds identified in its application submitted in response to               
the RFA. The Contractor has obtained sufficient funding for all costs of the Project in excess of                 
the​ ​Grant.  

The Contractor shall report in writing to DOH and DASNY (if applicable) any grants, funds or                
commitments of funds received by the Contractor from any source, governmental or            
non-governmental, for purposes of the Project. No part of the Grant will be applied to any                
expense​ ​paid​ ​or​ ​payable​ ​from​ ​any​ ​other​ ​funding​ ​source. 

Neither the Contractor nor any of the members of its Board of Directors or other governing                
body or its employees have given anything of value to anyone to procure the Grant or to                 
influence any official act or the judgment of any person in the performance of any of the terms                  
of​ ​this​ ​Grant​ ​Contract. 

3​. The Contractor, in addition to maintaining those records required elsewhere in this Grant             
Contract, shall maintain sufficient records to substantiate that: (1) the Grant has been expended              
only for costs of the Project; and (2) that any portion of the Grant financed with the proceeds of                   
SHCFTP Bonds has been expended only for costs of the Project that constitute a capital work                
or​ ​purpose​ ​within​ ​the​ ​meaning​ ​subdivision​ ​4​ ​of​ ​section​ ​67-a​ ​of​ ​the​ ​State​ ​Finance​ ​Law. 
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ATTACHMENT C  WORK PLAN 

DETAIL

 1 Preconstruction Phase \ Site Control

Objective

Tasks

 1 Identify Land\Location

Performance Measures

1 Secure necessary required approvals  - Obtain sign-off from management\board of directors

Tasks

 2 Submit Land Appraisal to Dormitory Authority of the State of New York (DASNY)

Performance Measures

1 Land Appraisal submitted to DASNY  - Obtain sign-off from DASNY of appraisal

Tasks

 3 Secure Board Approval

Performance Measures

1 Board approvals  Obtain Board Approvals of Management Agreements

Tasks

 4 Zoning

Performance Measures

1 Obtain land use approval  - If needed, obtain land use approval where required from State, County, City, Town or Village

2 Secure easements  - If needed

Tasks

 5 Draft Scope of Architecture Work

Performance Measures

1 Architecture RFA - Post RFA for architecture bids

Tasks

 6 Identification of Appropriate Architecture Firms

Performance Measures

Contract Number: # DOH01-C32744GG-3450000
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ATTACHMENT C  WORK PLAN 

DETAIL

1 Competitive bids - Receive bids from architecture firms

Tasks

 7 Select Architecture Firm(s)

Performance Measures

1 Award Contract - Notify winning bidder that was approved by Awardee

Contract Number: # DOH01-C32744GG-3450000
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ATTACHMENT C  WORK PLAN 

DETAIL

 2 Architectural Design

Objective

Tasks

 1 Program Development

Performance Measures

1 Documentation of space program - Define space requirements

Tasks

 2 Schematic Design Development

Performance Measures

1 Floor Plan - Define space layouts and square footages

2 Interior Design - Finalize design decisions and finish selections

3 External Design - Finalize design decisions and finish selections

4 Obtain Interior and Exterior Drawings, Pictures, Blueprints - If available, obtain the above mentioned documentation

5 Prepare Equipment and Furniture Budgets - Inventory and costs for equipment and furniture

Tasks

 3 Construction Documents \ Contractor

Performance Measures

1 Prepare construction documents for bid  Prepare bid documents for contractor and subcontractors

2 Issue RFA for Construction - Post RFA for public notice

3 Award Construction Contract  Notify selected bidder that was approved by Awardee

Contract Number: # DOH01-C32744GG-3450000
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ATTACHMENT C  WORK PLAN 

DETAIL

 3 Regulatory Approval

Objective

Tasks

 1 Apply for Waivers - If needed, obtain waiver(s) for services

Performance Measures

1 Waiver approvals - Seek and obtain approvals where required

Tasks

 2 Obtain Certificates - May need Certificate of Needs regulated by NYS Department of Health

Performance Measures

1 Certificate approvals - Obtain approvals where required

Tasks

 3 Obtain Building Permits

Performance Measures

1 Obtain permits  From State, County, City, Town or Village where required

Tasks

 4 Inspection Schedule

Performance Measures

1 Obtain inspection schedule - From State, County, City, Town or Village inspectors

Contract Number: # DOH01-C32744GG-3450000
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ATTACHMENT C  WORK PLAN 

DETAIL

 4 Construction\Renovation

Objective

Tasks

 1 Bidding

Performance Measures

1 Bid documents signed by architect - Provided to Construction Manager to identify subcontractors

Tasks

 2 Bid Review\Scope Verification

Performance Measures

1 Construction manager identifies potential subcontractors - Reviews construction documents of potential subcontractors

Tasks

 3 Building Information Modeling Develop Guaranteed Maximum Price

Performance Measures

1 Construction Manager  Reviews bids with qualified vendors/subcontractors

2 Awardee and Construction Manager - Approve a guaranteed maximum price for subcontractors

3 Construction Manager  Awards bids/subcontracts to qualified subcontractors

4 Awardee - Provides a list of subcontractors, sub-subcontractors, and copies of signed subcontractor contracts to DOH

Tasks

 4 Building Information Modeling

Performance Measures

1 Construction Manager - Agrees with subcontractors for construction plan

Tasks

 5 Begin Construction

Performance Measures

1 Site survey - Under direction of the Construction Manager

2 Asbestos abatement - If needed, under direction of the Construction Manager

3 Demolition of existing structure - If needed, under direction of the Construction Manager

Contract Number: # DOH01-C32744GG-3450000
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ATTACHMENT C  WORK PLAN 

DETAIL

4 Subcontracted work begins per execution of construction work schedule - Under direction of the Construction Manager

Tasks

 6 Project Completion

Performance Measures

1 City, County, Department of Health Inspect - Approve of completed changes per scope of the projects

2 Awardee - Submits copy to DOH

 5 Procurement of Equipment and Furniture - Acquisitions

Objective

Tasks

 1 Identify  Vendors

Performance Measures

1 Equipment - Procured

2 Furniture - Procured

3 Equipment and Furnishings Added to Facility - Per moving in phases

Contract Number: # DOH01-C32744GG-3450000
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ATTACHMENT C  WORK PLAN 

DETAIL

 6 Information Technology

Objective

Tasks

 1 Regional Health Information Organization (RHIO)

Performance Measures

1 Connect to a RHIO - to access data with the ability to analyze and make decisions

Tasks

 2 Telemedicine

Performance Measures

1 Implement telemedicine technology - to better connect, serve, and treat patients of need

Tasks

 3 Electronic Health Records System (EHRS)

Performance Measures

1 Securely connect to EHRS system(s)  that are compatible with HIXNY

Tasks

 4 Infrastructure

Performance Measures

1 Replace existing hardware switches - for better redundancy and backup systems

Tasks

 5 Accounting and Fundraising Software

Performance Measures

1 Procure and install - accounting and fundraising computer systems

Tasks

 6 Computers, Laptops, and Printers

Performance Measures

1 Replace and upgrade - computers, laptops, and printers

Contract Number: # DOH01-C32744GG-3450000
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ATTACHMENT C  WORK PLAN 

DETAIL

 7 Improvement of Financial Condition and Long-Term Sustainability

Objective

Tasks

 1 Restructure Debt

Performance Measures

1 Refinance - loans

Tasks

 2 Improve Working Cash Reserves

Performance Measures

1 Restructure - debt

2 Revitalize and increase - fundraising

Tasks

 3 Improve Operations

Performance Measures

1 Relocate - two health centers

2 Invest - in technology

3 Make health care available - in a variety of methods to patients

Contract Number: # DOH01-C32744GG-3450000
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ATTACHMENT C  WORK PLAN 

DETAIL

 8 Create a Sustainable System of Care Through a Relationship With a Separate Health Care Facility or System(s)

Objective

Tasks

 1 Provide Services To Patients With the Best Possible Continuity of Care

Performance Measures

1 Enhance - diagnosis and treatment services at the three sites

2 Integrate - behavioral health care, alcohol, and substance abuse screenings

3 Refer - patients for outpatient care facilities

4 Refer - patients to Federally Qualified Health Centers (FQHC)

 9 Integration of Health Care Services or Preservation of Essential Health Care to the Community

Objective

Tasks

 1 Improve Services Available to Patients With Unmet Needs

Performance Measures

1 Improve - services

2 Increase - signage

Contract Number: # DOH01-C32744GG-3450000
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ATTACHMENT C  WORK PLAN 

DETAIL

 10 Support the Objectives of the Delivery System Reform Incentive Payment (DSRIP) Program Goals and Objectives

Objective

Tasks

 1 Reduce Hospitalization Rate

Performance Measures

1 Connect - patients to lasting care with outpatient programs

2 Directly connect - patients with other outpatient facilities to improve their health outcomes

3 Implement - preventive health programs to ensure patients stay healthy

4 Implement - a Value-Based Payment system

Contract Number: # DOH01-C32744GG-3450000
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A. Advance Payment, Initial Payment and Recoupment Language (if applicable):

1. The State Agency will make an advance payment to the Contractor, during the initial period, in the amount of ___ 

percent (___%) the budget as set forth in the most recently approved applicable Attachment B form (Budget).

4. Recoupment of any advance payment(s) or initial payment(s) shall be recovered by crediting (___%) of subsequent 

claims and such claims will be reduced until the advance or initial payment is fully recovered within the contract period.

3. Scheduled advance payments shall be due in accordance with an approved payment schedule as follows:

In full consideration of contract services to be performed the State Agency agrees to pay and the Contractor agrees to accept a 

sum not to exceed the amount noted on the Face Page hereof.  All payments shall be in accordance with the budget contained in 

the applicable Attachment B form (Budget), which is attached hereto.

I. PAYMENT PROVISIONS

Period Amount Due Date

ATTACHMENT D

PAYMENT AND REPORTING SCHEDULE

2. The State Agency will make an initial payment to the Contractor in the amount of  ___ percent (___%) of the annual 

budget as set forth in the most recently approved applicable Attached B form (Budget).  This payment will be no later 

than ___ days from the beginning of the budget period.

Contract Number: #
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Due DateExpenditure Period Dates

Number of Days/Claims: 

Claiming Frequency: Quarterly Reimbursement

30

From To

B. Interim and/or Final Claims for Reimbursement

For Quarterly, Monthly and Biannual Reimbursement Claim Frequency, the above field represents the number of days 

after the claim period that the claim is due to the State from the Grantee.

For Interim Reimbursement as Requested by Contractor the Number of Days/Claims is not applicable.

For all other selected Claim Frequency, the Number of Days/Claims represents the number of claims due under the 

contract and listed in the table below.

Contract Number: #
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II  REPORTING PROVISIONS 

A  Expenditure Based Reports  (select the applicable report type)  

Narrative/Qualitative Report

Statistical/Quantitative Report

Expenditure Report

Final Report 

Consolidated Fiscal Report (CFR)

X

X

X

The Contractor will submit the CFR on an annual basis, in accordance with the time frames 

designated in the CFR manual.  For New York City contractors, the due date shall be May 1

of each year; for Upstate and Long Island contractors, the due date shall be November 1 of

each year. 

1

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of the quarter, the report 

described in Section III(G)(2)(a)(i) of the Master Contract

The Contractor will submit, on a quarterly basis, not later than ___ days from the end of the quarter, the report 

described in Section III(G)(2)(a)(ii) of the Master Contract.

The Contractor will submit, on a quarterly basis, not later than 30 days after the end date for which 

reimbursement is being claimed, the  report described in Section III(G)(2)(a)(iii) of the Master Contract.

The Contractor will submit the final report as described in Section III(G)(2)(a)(iv) of the Master Contract, no 

later than 60 days after the end of the contract period.

Contract Number: #
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CFR, which must be submitted annually, is both a year-end cost report and a year-end claiming document. 
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B  Progress Based Reports

1. Progress Reports

2. Final Progress Report

C  Other Reports

The Contractor shall provide reports in accordance with the form, content and schedule as set forth in Table 1.

The Contractor shall provide the report described in Section III(G)(2)(b)(i) of the Master Contract in accordance with 

the forms and in the format provided by the State Agency, summarizing the work performed during the contract period 

(See Table 1 below for the annual schedule).

Final scheduled payment will not be due until 90 days after completion of agency's audit of the final expenditures 

report/documentation showing total grant expenses submitted by vendor with its final invoice.  Deadline for 

submission of the final report is 07/31/2022.  The agency shall complete its audit and notify vendor of the results no 

later than 10/31/2022.  The Contractor shall submit the report not later than 60 days from the end of the contract.

Contract Number: #

Page 4, Attachment D - Payment and Reporting Schedule

DOH01-C32744GG-3450000



Due DatePERIOD COVERED

1

2

3

4

5

6

7

8

9

10

11

12

05/01/2017

08/01/2017

11/01/2017

02/01/2018

05/01/2018

08/01/2018

11/01/2018

02/01/2019

05/01/2019

08/01/2019

11/01/2019

02/01/2020

08/31/2017

11/30/2017

02/28/2018

05/31/2018

08/31/2018

11/30/2018

02/28/2019

05/31/2019

08/31/2019

11/30/2019

02/28/2020

05/31/2020

07/31/2017

10/31/2017

01/31/2018

04/30/2018

07/31/2018

10/31/2018

01/31/2019

04/30/2019

07/31/2019

10/31/2019

01/31/2020

04/30/2020

TABLE 1  REPORTING SCHEDULE

PROGRESS REPORT #

III. SPECIAL PAYMENT AND REPORTING PROVISIONS

Contract Number: #
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Attachment M 

 

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH RESPECT TO STATE 

CONTRACTS: REQUIREMENTS AND PROCEDURES 

 

 

 

 

I. General Provisions 

 

A. The New York State Department of Health is required to implement the provisions of New York 

State Executive Law Article 15-A and 5 NYCRR Parts 140-145 (“MWBE Regulations”) for all 

State contracts as defined therein, with a value (1) in excess of $25,000 for labor, services, 

equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real 

property renovations and construction.   

 

B. The Contractor to the subject contract (the “Contractor” and the “Contract,” respectively) agrees, 

in addition to any other nondiscrimination provision of the Contract and at no additional cost to 

the New York State New York State Department of Health (the “New York State Department of 

Health”), to fully comply and cooperate with the New York State Department of Health in the 

implementation of New York State Executive Law Article 15-A.  These requirements include 

equal employment opportunities for minority group members and women (“EEO”) and 

contracting opportunities for certified minority and women-owned business enterprises 

(“MWBEs”).  Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR §142.8 

shall be a part of these requirements. These provisions shall be deemed supplementary to, and not 

in lieu of, the nondiscrimination provisions required by New York State Executive Law Article 15 

(the “Human Rights Law”) or other applicable federal, state or local laws. 

 

C. Failure to comply with all of the requirements herein may result in a finding of non-

responsiveness, non-responsibility and/or a breach of contract, leading to the withholding of funds 

or such other actions, liquidated damages pursuant to Section VII of this Attachment or 

enforcement proceedings as allowed by the Contract. 

 

II. Contract Goals 

 

A. For purposes of this contract, the New York State Department of Health hereby establishes a goal 

of 30% for Minority and Women-Owned Business Enterprises (“MWBE”) participation on any 

eligible expenses including subcontracted labor or services, equipment, materials, or any 

combined purchase of the foregoing under this contract.  The goal on the eligible portion of this 

contract will be 15% for Minority-Owned Business Enterprises (“MBE”) participation and 15% 

for Women-Owned Business Enterprises (“WBE”) participation (based on the current availability 

of qualified MBEs and WBEs).  

 

B. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the 

Contract Goals established in Section II-A hereof, Contractor should reference the directory of 

New York State Certified MBWEs found at the following internet address: 

 https://ny.newnycontracts.com/  
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Additionally, Contractor is encouraged to contact the Division of Minority and Woman Business 

Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss additional methods 

of maximizing participation by MWBEs on the Contract.  

 

C. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must 

document “good faith efforts” to provide meaningful participation by MWBEs as subcontractors 

or suppliers in the performance of the Contract.  In accordance with Section 316-a of Article 15-

A and 5 NYCRR §142.13, the Contractor acknowledges that if Contractor is found to have 

willfully and intentionally failed to comply with the MWBE participation goals set forth in the 

Contract, such a finding constitutes a breach of contract and the Contractor shall be liable to the 

New York State Department of Health for liquidated or other appropriate damages, as set forth 

herein. 

 

III. Equal Employment Opportunity (EEO) 

 

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations 

promulgated by the Division of Minority and Women's Business Development of the Department 

of Economic Development (the “Division”).  If any of these terms or provisions conflict with 

applicable law or regulations, such laws and regulations shall supersede these requirements.   

 

B. Contractor shall comply with the following provisions of Article 15-A:  

 

1. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure 

that minority group members and women are afforded equal employment opportunities 

without discrimination because of race, creed, color, national origin, sex, age, disability or 

marital status.  For these purposes, EEO shall apply in the areas of recruitment, employment, 

job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of 

pay or other forms of compensation. 

2. The Contractor shall submit an EEO policy statement to the New York State Department of 

Health within seventy two (72) hours after the date of the notice by New York State 

Department of Health to award the Contract to the Contractor. 

3. If Contractor or Subcontractor does not have an existing EEO policy statement, the New York 

State Department of Health may provide the Contractor or Subcontractor a model statement 

(see Form #5 - Minority and Women-Owned Business Enterprises Equal Employment 

Opportunity Policy Statement). 

4.  The Contractor’s EEO policy statement shall include the following language: 

 

a. The Contractor will not discriminate against any employee or applicant for employment 

because of race, creed, color, national origin, sex, age, disability or marital status, will 

undertake or continue existing EEO programs to ensure that minority group members and 

women are afforded equal employment opportunities without discrimination, and shall 

make and document its conscientious and active efforts to employ and utilize minority 

group members and women in its work force. 

b. The Contractor shall state in all solicitations or advertisements for employees that, in the 

performance of the contract, all qualified applicants will be afforded equal employment 

opportunities without discrimination because of race, creed, color, national origin, sex, 

age, disability or marital status. 

c. The Contractor shall request each employment agency, labor union, or authorized 

representative of workers with which it has a collective bargaining or other agreement or 

understanding, to furnish a written statement that such employment agency, labor union, 
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or representative will not discriminate on the basis of race, creed, color, national origin, 

sex age, disability or marital status and that such union or representative will affirmatively 

cooperate in the implementation of the Contractor's obligations herein. 

d. The Contractor will include the provisions of Subdivisions (a) through (c) of this 

Subsection 4 and Paragraph “D” of this Section III, which provides for relevant provisions 

of the Human Rights Law, in every subcontract in such a manner that the requirements of 

the subdivisions will be binding upon each subcontractor as to work in connection with 

the Contract.   

 

C. Form #4 - Staffing Plan  

 

 To ensure compliance with this Section, the Contractor shall submit a staffing plan to document 

the composition of the proposed workforce to be utilized in the performance of the Contract by 

the specified categories listed, including ethnic background, gender, and Federal occupational 

categories.  Contractors shall complete the Staffing plan form and submit it as part of their bid or 

proposal or within a reasonable time, but no later than the time of award of the contract.  

 

  

D. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal 

statutory and constitutional non-discrimination provisions.  Contractor and subcontractors shall 

not discriminate against any employee or applicant for employment because of race, creed 

(religion), color, sex, national origin, sexual orientation, military status, age, disability, 

predisposing genetic characteristic, marital status or domestic violence victim status, and shall 

also follow the requirements of the Human Rights Law with regard to non-discrimination on the 

basis of prior criminal conviction and prior arrest. 

 

IV.   MWBE Utilization Plan  

 

A. The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan 

(Form #1) either prior to, or at the time of, the execution of the contract. 

   

B. Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the 

Contract pursuant to the prescribed MWBE goals set forth in Section III-A of this Attachment. 

 

C. Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall 

constitute a material breach of the terms of the Contract.  Upon the occurrence of such a material 

breach, New York State Department of Health shall be entitled to any remedy provided herein, 

including but not limited to, a finding of Contractor non-responsiveness.   

 

V.   Waivers  

 

A. Contractors without eligible expenses as defined in Section II.A. or who are not able to meet the 

goal as stated in Section II.A. of this Attachment, must submit a Waiver request (Form #2) to the 

Department. 

   

B. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the 

Contractor may submit a Request for Waiver form documenting good faith efforts by the 

Contractor to meet such goals.  If the documentation included with the waiver request is complete, 

the New York State Department of Health shall evaluate the request and issue a written notice of 

acceptance or denial after the waiver has been fully processed.  
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C. If the New York State Department of Health, upon review of the MWBE Utilization Plan and 

updated Quarterly MWBE Contractor Compliance Reports determines that Contractor is failing 

or refusing to comply with the Contract goals and no waiver has been issued in regards to such 

non-compliance, the New York State Department of Health may issue a notice of deficiency to 

the Contractor.  The Contractor must respond to the notice of deficiency within seven (7) business 

days of receipt.  Such response may include a request for partial or total waiver of MWBE 

Contract Goals. 

 

VI.  Quarterly MWBE Contractor Compliance Report   

 

A. Contractor is required to submit a Quarterly MWBE Contractor Compliance Report to the New 

York State Department of Health by the 10th day following each end of quarter over the term of 

the Contract documenting the progress made towards achievement of the MWBE goals of the 

Contract.  Data should be submitted via the online compliance system at 

https://ny.newnycontracts.com. 

 

 

VII.   Liquidated Damages - MWBE Participation 

 

A. Where New York State Department of Health determines that Contractor is not in compliance 

with the requirements of the Contract and Contractor refuses to comply with such requirements, 

or if Contractor is found to have willfully and intentionally failed to comply with the MWBE 

participation goals, Contractor shall be obligated to pay to the New York State Department of 

Health liquidated damages. 

 

B. Such liquidated damages shall be calculated as an amount equaling the difference between:   

1. All sums identified for payment to MWBEs had the Contractor achieved the contractual 

MWBE goals; and  

2. All sums actually paid to MWBEs for work performed or materials supplied under the 

Contract. 

 

C. In the event a determination has been made which requires the payment of liquidated damages 

and such identified sums have not been withheld by the New York State Department of Health, 

Contractor shall pay such liquidated damages to the New York State Department of Health within 

sixty (60) days after they are assessed by the New York State Department of Health unless prior 

to the expiration of such sixtieth day, the Contractor has filed a complaint with the Director of 

the Division of Minority and Woman Business Development pursuant to Subdivision 8 of Section 

313 of the Executive Law in which event the liquidated damages shall be payable if Director 

renders a decision in favor of the New York State Department of Health. 

 
 



Troy Health Center Relocation 
Architectural Narrative 

Upper Hudson Planned Parenthood proposes to lease and renovate 6,530 s.f. of an existing 
one-story steel framed concrete masonry building located at 120 Hoosick Street, Hudson River 
Commons,  in Troy, New York for the Troy Health Center Relocation Project. The 
existing space was most recently utilized as a Peebles Department Store within the Hudson 
River Commons Shopping Plaza. The project proposes to renovate approximately one-third of 
the existing interior space for the relocated clinic and to construct a 2-hour fire-rated partition 
to separate it from the remainder of the existing structure. The fire-rated partition will not only 
provide a level of life safety, but will assist with privacy, security and allow the building owner 
flexibility for future uses of the adjacent vacant space. 

The fundamental purpose of this project is to relocate the existing Troy Health Center so it is 
more accessible by public transportation as well as to slightly increase capacity for 
physiological health exams and procedure recovery space. 

The new facility will provide two (2) more Exam Rooms than the existing facility, for a total of six 
(6) Exam/Procedure Rooms. The Recovery Room will be enlarged to accommodate the 
increase in patients as well. The Nurse’s Station is designed to be centrally located in the clinic 
area for visibility to all of the Exam Rooms and Recovery Room. A Teen Room and two (2) 
Consult Rooms have been programmed, and located near the main entrance and Waiting 
Room. The Teen Room will also occasionally be utilized as a Conference Room for staff. Clean 
Linen & Clean Supply have been co-located in the same room. Soiled Linen shall have a 
dedicated cart location in the Soiled Utility Room. Two (2) Patient Toilets have been provided 
in the clinic space. One (1) dedicated Staff Toilet and one (1) Staff Changing Room are being 
provided in the administration wing. Visitor’s Toilets are being provided in an adjacent 
common area of the building accessible by all of the tenants. A Staff Break Room has also 
been provided in the administration wing, located away from the clinic for staff privacy and 
respite. 

New gypsum board and metal stud partitions with acoustic batt insulation and acoustic 
sealant will be constructed throughout the facility. Hollow metal frames and solid core doors 
with commercial grade hardware and perimeter gasketing for sound control will be specified. 
The entrance lobby is to be constructed with bullet-proof doors, a security window, and 
partitions with Level 3 bullet-resistant fiberglass panels. There will also be security hardware on 
the doors to allow only remote or card access. Class A finishes will be provided throughout 
and will include carpeting in the Waiting Area, Teen Room & Office spaces, and sheet vinyl or 
vinyl tile in most areas of the clinic. Acoustical ceiling tile with high STC ratings will be provided 
in most areas to provide acoustic control and privacy. In addition, UHPP will be installing white 
noise machines in sound sensitive areas for additional acoustic control. The entire facility will 
have new energy-efficient LED lighting fixtures, new electrical/data systems, new plumbing, 
and new air supply/return and exhaust systems. 

We believe the proposed facility meets all of the applicable code requirements and does not 
necessitate any exceptions to the reference standards, potential life safety compliance or 
functionality issues. This project will allow the service to increase by making two (2) additional 
Exam Rooms available for scheduling. 




