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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

DAVID J. CYBULSKI  ) 
   ) 
 Plaintiff,  )   
   )  
                    v.  )   
   ) 
LEGEND HOME HEALTH, LLC and   )  
RENLIN XIA, also known as  ) 
RENLIN SHAW, M.D.   )  
   ) 
 Defendants.     )  
  
 

COMPLAINT 
 

Plaintiff, DAVID J. CYBULSKI (“Cybulski”), for his Complaint against 

Defendants LEGEND HOME HEALTH, LLC (“Legend”) and RENLIN XIA, M.D. (“Xia”) 

states as follows: 

NATURE OF THE ACTION 

1. Defendant Legend employed Cybulski under a written Employment Agreement.  

Cybulski was terminated by Legend, and Legend failed to pay Cybulski the final amount of his 

salary due him.  Legend is directed by and in the control of Xia.  Cybulski brings this action (a) 

against Legend for breach of his Employment Agreement, (b) against Legend for violation of the 

Illinois Wage Payment and Collection Act, 820 ILCS 115/1 (“Act”) and (c) against Xia for his 

personal liability under the Act.  The total amount due and owing to Cybulski is $116,796.70.  

Cybulski further seeks prejudgment interest and recovery of his attorney’s fees under the Illinois 

Attorneys Fees in Wage Actions Act, 705 ILCS 225/1. 

PARTIES, JURISDICTION & VENUE 

2. Plaintiff Cybulski is an individual and resident of the State of Indiana. 
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3. Defendant Legend is an Illinois corporation with its principal place of business at 

3405 West Fullerton Street, Chicago, Illinois  60647.  Legend is in the home health care 

business. 

4. Defendant Xia is an individual and a resident of the State of Illinois.  At all 

relevant times, Xia was the Managing Member of Legend.  At certain times, Xia has also used 

the name Renlin Shaw. 

5. This Court has jurisdiction of this matter under 28 U.S.C. §1332 in that the parties 

are of diverse citizenship, and the amount in controversy exceeds $75,000 exclusive of interest 

and costs. 

6. Venue is proper in this Court under 28 U.S.C. §1391 in that it is brought in the 

district (a) in which all defendants reside and (b) in which a substantial part of the events at issue 

occurred.     

BACKGROUND COMMON TO ALL COUNTS 

7. On June 13, 2008, Cybulski and Legend entered into a written Employment 

Agreement.  A true and correct copy of Employment Agreement is attached hereto as Exhibit A.  

The Employment Agreement was signed by Cybulski and Xia on behalf of Legend. 

8. Paragraph 3.A. of the Employment Agreement states as follows: 

Compensation and Benefits.  In consideration for the services Employee shall 
render under this Agreement, the Company shall provide or cause to be provided 
to Employee the following compensation and benefits: 
 

A. Salary.  The Company shall pay Employee a base annual salary at a rate of 
$133,673.28, in bi-weekly payments made in arrears (the “Salary”).  
Employee shall be paid at a rate of fifty percent (50%) of the Salary until the 
Managing Member of the Company has recouped from the Company one 
hundred percent (100%) of his capital contributions to the Company, at which 
time Employee shall be paid a lump sum payment equivalent to the amount of 
the Salary withheld as of such date from  Employee pursuant to the foregoing 
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clause; thereafter, Employee shall be paid at a rate of one hundred percent 
(100%) of the Salary. 

 
9. Paragraph 5 of the Employment Agreement states as follows: 

Effect of Termination.  In the event that this Agreement is terminated: (i) 
the covenants set forth below in Section 6 of this Agreement shall 
nonetheless survive; and (ii) the Company’s obligations under this 
Agreement shall cease and Employee shall forfeit all right to receive any 
Salary or other remuneration pursuant to this Agreement, except that 
Employee shall be paid, within seven (7) days of such termination, an 
amount equal to any Salary that was accrued but not yet paid as of the date 
of termination. 
 

10. On March 30, 2010, Cybulski was terminated by Legend.  Cybulski was officially 

notified of his termination by a letter from William H. Raleigh, attorney for Legend.  A true and 

correct copy of that termination letter is attached hereto as Exhibit B. 

11. At the time of his termination, Cybulski had accrued $116,786.70 in Salary that 

was not yet paid as of the date of termination. 

12. Under the terms of the Employment Agreement, Cybulski was entitled to payment 

of all accrued Salary upon his termination. 

13. Cybulski made demand for payment of his accrued Salary both personally, by 

letter dated April 5, 2010 (attached as Exhibit C), and by his attorney, by letter dated June 3, 

2010 (attached as Exhibit D). 

14. Legend refused and still refuses to pay Cybulski the accrued Salary due him under 

his Employment Agreement. 

 
COUNT I – BREACH OF CONTRACT AGAINST LEGEND 

 
 

15. Cybulski incorporates by reference paragraphs 1 through 14 above, as if fully set 

forth in this Count I. 
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16. Cybulski and Legend entered into a valid and binding written agreement for 

Cybulski’s employment by Legend – the Employment Agreement attached as Exhibit A. 

17. Legend’s failure to pay Cybulski’s accrued salary breached the Employment 

Agreement. 

18. Cybulski has performed all of his obligations under the Employment Agreement. 

19. Cybulski has been damaged in the amount of $116,796.70, plus interest. 

  WHEREFORE, Cybulski prays that judgment be entered against Legend in the 

amount of $116,796.70, plus interest, that he be awarded his costs and expenses of this suit, and 

that he be awarded such further relief as is just. 

 
COUNT II – VIOLATION OF ILLINOIS WAGE PAYMENT AND  

COLLECTION ACT AGAINST LEGEND 
 

20. Cybulski incorporates by reference paragraphs 1 through 14 above, as if fully set 

forth in this Count II. 

21. Under the Act, at 820 ILCS 115/5, “every employer shall pay the final 

compensation of separated employees in full, at the time of separation, if possible, but in no case 

later than the next regularly scheduled payday for such employee.” 

22. Legend’s failure to pay Cybulski’s final compensation, including his accrued 

Salary, constitutes a violation of Sec. 5 of the Act. 

23. By virtue of Legend’s violation of the Act, Cybulski has been damaged in the 

amount of accrued Salary due him, plus interest. 

24. Further, under the Attorneys Fees in Wage Actions Act, at 705, ILCS 225/1,  
 

whenever a mechanic, artisan, miner, laborer, servant or employee brings 
an action for wages earned and due and owing according to the terms of 
the employment, and establishes by the decision of the court or jury that 
the amount for which he or she has brought the action is justly due and 
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owing, and that a demand was made in writing at least 3 days before the 
action was brought, for a sum not exceeding the amount so found due and 
owing, then the court shall allow to the plaintiff a reasonable attorney fee 
of not less than $10, in addition to the amount found due and owing for 
wages, to be taxed as costs of the action. 

 
25. Cybulski made demand for his final compensation in writing, at least 3 days 

before this action was brought, for wages earned and due and owing according to the terms of his 

employment. 

WHEREFORE, Cybulski prays that judgment be entered against Legend in the amount of 

$116,796.70, plus interest, that he be awarded his costs and expenses of this suit, that he be 

awarded his attorney fees and costs, and that he be awarded such further relief as is just. 

 
COUNT III – VIOLATION OF ILLINOIS WAGE PAYMENT AND  

COLLECTION ACT AGAINST XIA 
 

26. Cybulski incorporates by reference paragraphs 1 through 14 and 21 through 25 

above, as if fully set forth in this Count III. 

27. Under the Act, at 820, ILCS 115/13, “any officers of a corporation or agents of an 

employer who knowingly permit such employer to violate the provisions of this Act shall be 

deemed to be the employers of the employees of the corporation.”  

28. Defendant Xia knowingly permitted Legend to violate the provisions of the Act, 

by refusing to authorize payment of Cybulski’s accrued salary. 

29. Xia, by virtue of permitting Legend to fail to pay Cybulski, is personally liable 

under the Act for all amounts due Cybulski from Legend. 

WHEREFORE, Cybulski prays that judgment be entered against Xia in the amount of 

$116.796.70, plus interest, that Cybulski be awarded his costs and expenses of this suit, that he  
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be awarded his attorneys fees and costs, and that he be awarded such further relief as is 

just. 

 

 

     Respectfully submitted, 

     __/s/ James D. Ossyra______________ 
       James D. Ossyra 

     DASPIN & AUMENT, LLP. 
     227 West Monroe Street 

Suite 3500 
 Chicago, IL   60606 

     (312)  258-1600 
  
     Attorneys for Plaintiff 
     David J. Cybulski 
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